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A To the Honourable 
Kr John Comyns, X.. 


Barons of his Majeſty's 
Court of Exchequer. 


My Lord, 


HE Veneration and 

Reſpedt I have always 
expreſs d for uncommon Me- 
rit, joined to your Goodneſs 
to approve of my Endea- 
vours, will juſtify me in de- 
dicating this Treatiſe of Law- 
Fractice to your Lordſhip; 
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DEDICATION. 
which Practice when You At- 
tended the Bar, no one knew 
better thin yourſelt, and now 
You are worthily advanced 
to the Bench, none deter- 
mines with greater Judg- 
mes _ 
It is the peculiar Felicity 
of this Kingdom, that we 
never had a Set of abler and 
brighter Judges than Thoſe 
who at preſent fill the Seats 
of Judicature; though tis 
obferved, that fome of them 
diſtinguith themſelves, by 
their-genteel Behaviour and 
OEconhomy, beyond others: 
And it to be a Great and Ex- 
perienced Lawyer, an Up- 
Tight Judge, and Accom- 
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pliſh'd Gentleman, can make 
any Charadter deſerving No- 
tice, in further Pr omot1ons, 
LI may venture to ſay, it juſt- 
ly belongs to your Lordſhip. 

There: have been Perſons 
in Authority, entitled to lit- 
tle Praife but of being in- 
clined only to the publick 
Service; but your Lordfhip's 
good Inclinations, are indu- 
ſtriouſly. purſued, by a con- 
ſtant Series of Action, and 
every Day You flee is ac- 
companied with either ſome 
Work of Juſtice, or private 
Generofity, which gain You 
the Applauſe, and Affection 
of all who know Lou. 

I could 


DEDICATION. 

I could here proceed in 
the uſual Stile of Dedica- 
tions, but although I have 
Permiſſion to Inſcribe theſe 
Papers to your Lordſhip, I 
have no Leave to flatter You, 
{o I ſhall conclude my Ad- 
dreſs, fincerely aſſuring You, 


1 am, My Lord, 
Your Lordſhip's moſt Obedient, 


and Devoted humble Servant, 


Giles Jacob. 
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PREFACE. 


INCE the A# of Parliament which or- 
dains, that 7 5 5 — = Courts of” 
uſtice ſhall be in the Engliſh Language, 
FRE Baca concerning the Practice - the 
Law have been writ and publiſhed, though 
ſome of them are but ſhort and imperfect 
Sketches, and others very faulty in the common 
Tranſlations, without any thorough Inſtruction 
or the Precedents — 4 and none thereof 
contain a compleat Syſtem for à general Book on 
this copious Subject, | | 

1 confeſs the Author of the Attorney's Pocket 
Companion, has taken Pains to render bis 
Work of Uſe, ſo far as its ſmall Compaſs ex- 
tends, and hath thereby acquired ſome Repu- 
tation; but notwithſtanding, I do not think the 
ore-mentioned Writer is free from Faults, for 
efides his exceeding Brevity on many of the 
Heads he has treated of, he ſometimes by Way 
of * Imbelliſhment varies too much from the eſta- 
liſh'd Law-forms, and it is undoubtedly pro- 
per that the Strength of Expreſſion in ancient 
Records 
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Records ſpould be preſerved, which is often 


eferable to our modern Refmements.- © 

As to the Pry Treatiſe, it would have 
been printed much ſaoner at leaſt two Tears 
apo, if the late Ferment and Uncertainty in the 


Praflice of the Law hag not deterred me from 
finiſving the ſame, 15 Thinks where 2 
tiled :. And nom it is publiſhed, it will per- 


eftly anſwer the large Title I have given it; 
being, I may ſay, 555 its great Variety of 
PRECEDENTS of Declarations, Pleas, Les 
and Judgments, and the other Entries and 
Proceedings, and alſo the Law of all Manner 
of Actions, whether Real, Perſonal or Mix'd, 
the Rules and Orders of Courts, and particular 


Inſtructions throughout, the fulleſt and com- 
Pleateſt Book, that hath. yet appeared of Eng- 
11 practice. 5 5 pe 
ceedings of the Courts, and the Orders of Court, 
metbodically follow: one another, under the re- 
Spethive Heads; in gach whereof, the Reader will 
diſcover ſomething Netw, Uſefi and Subſtan- 
tial, and in the whole Work ſufficient and abim- 
dant Matter, to make him ample Amends for 
the Expence of the Purchaſe f if 
4 Gif 
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Of the Nature and Law of all Manner of 
Aﬀtons, whether Real or Perſonal, Gr. 


A 


Man hath to his Suit. 1 Inf. 285. 
And Actions are either Criminal or Civil; Gri- 
minal, to have Judgment of Death, as Appeals 
of Murder, Robbery, &. or only to have Judg- 
ment for Damage to the Party, Fine to the King 
and Impriſonment, ſuch as Appeals of Mazthem, 
c. And Civil Actions are ſuch which tend 
'only to the Recovery of that, which by Reaſon 
of any Contract is due. 2 Inft. 40. 6 Rep. 61. 
There are alſo Actions Penal, which lie for 
ome Penalty or Puniſhment in the Party pro- 
ſecuted. Actions upon the Statute, brought up- 
on the Breach of any Statute, whereby an Action 
is given that lay not before; and Actions _ 
X 2 B b 


N Action is the Form of a Suit given by 
Law, for the Recovery of that which is 


one's Due: Or it is the Right which a 
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lar, given on the Breach of ſome Penal Law, 
which every Man hath a Right to ſue for him- 
ſelf and the King by Information, Se. And 
theſe laſt mentioned Actions are ranked under 
Criminal Actions. Brat. 6. Co. Rep. 

Civil Actions are divided into Kcal, F:rſonal, 
and Mix d. An Action Real, is that Action by 
which a Man claims Title to Lands, Tenements, 
or Hereditaments, in Fee Simple, Fee Tail, or 
for Life z and theſe Actions are poſſeſſory, of a 
Man's own Poſſeſſion and Seiſin; or aunceſtrel, 
of the Poſſeſſion or Seiſin of his Anceſtor. 
Action Perfonal, is ſuch as one Man brings a- 
gainſt another, on any Contract for Money or 
Goods, or on Account of any Treſpaſs, &c. and 
it claims a Debt, Goods, Chattels, Sc. or Da- 
mages for the ſame z or Damages for Wrong done 
to a Man's Perſon, Action Mix d, is an 
Action that lieth as well for the Thing demanded, 
as againſt the Perſon who hath it, on which the 
Thing is recovered, and alſo Damages for the 
Injury ſuſtained : It ſeeks both the Thing 
whereof a Man 1s deprived, and a Penalty for 
the unjuſt Detention. Terms de Ley, 16. New 
Law Dif. 5 

Action of Maſte ſued againſt Tenant for Life, is 
in the Reality and Perſonality; in Reality, the 
Place waſted being to be recovered, and in the 
Perſonality, as treble Damages are recoverable. 
If a Diſſeiſor makes a Feoffment to another, the 


Diſſeiſſee ſhall have Aſſſe againſt the Diſſeiſor 


and the Feoffee, and recover Seiſin of the Lands, 
and Damages for the Profits: And ſo it is by 
Action Mix'd, not only in Waſte, but Quare Im- 
pedit, &. But Detinue is no Action Mix'd, 
notwithſtanding the Thing demanded, and Da- 
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mages for the with-holding it be recovered ; for 
it is an Action * Perſonal, ay only 
for Goods and Chattels. If a Leſſee for Years 
commit Waſte, and dies, Action may not be had 
againſt his Executor or Adminiſtrator, for Waſte 
done by the deceaſed, it being a Perſonal Action. 
And if a Battery be committed on a Perſon, and 
he that is the Aggreſſor, or the Party on whom 
done, die, the Action is gone: Theſe Perſonal 
Actions die with the Perſon. 1 Inft. 53. 284. 

Real and Mix'd Actions, Ejectments, Waſte, 
Treſpaſles quare clauſum fregit, &. mult be laid 
in the ſame County where the Lands lie. Perſo- 
nal and tranſitory Actions, as Debt, Detinue, 
Aſſault and Battery, &. may be brought in any 
County, unleſs it be againſt Officers of Places, 
by Statute 21 Fac, 1. But the Statute of 6 K. 2.c. 2. 
ordains, that Writs of Debt, Account, &':. ſhall be 
laid in the proper Counties, and theſe Actions are 
generally brought in that County where the Cauſe 
of Action did ariſe. 1 Inſt. 282. Kat. 6. K. 2. 

In Real Actions, where the Title is ſet forth 
in. the Writ, ſeveral Lands by ſeveral Titles 


cannot be demanded in the ſame Writ. In Per- 


ſonal Actions, ſeveral Wrongs and Cauſes of 
Action of the ſame Nature, may be compre- 
hended by the Plaintiff in one Writ z as one 
Action of Treſpaſs will lie for ſeveral Treſpaſſes, 
done at ſeveral Times, one Action of the Caſe 
for divers Promiſes, one Action of Debt for 
two Debts, . But two Plaintiffs cannot ſue 
in one Action for ſeveral Cauſes, although they 
are of the ſame Kind; and two Perſons may not 
Join in one Writ, to ſue on two Bonds for 
Debt due to them apart ; or fue one Man for a 
Perſonal Treſpaſs done to them ſeverally, though 

B 2 they 
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they may have Action of Treſpaſs jointly for 
Goods taken from them, If the Defendant be 
barred in a Real Action, he may have an Action 
of a higher Nature, and try the ſame again: But 

in Perſonal Actions, a Bar is perpetual, and 

the Plaintiff can have no Remedy but by Writ 

of Error or Attaint; though the miſtaking the 

Action is no Bar to bringing a new Action, 

8 Rep. 87. 5 Rep. 33. : 

Actions are joint, or ſeveral ; joint, where 
ſeveral Perſons are equally concerned, and the one 
cannot bring the Action, or cannot be ſued, with- 
out the other.: Several, in Caſe of Treſpaſs, &c. 
done, where Perſons are to be ſeverally charged, 
and every Treſpaſs committed by many is ſe- 
veral. 2 Leon. 77. 

And there are Actions perpetual and temporary: 
Perpetual, thoſe which cannot be determined by 
Time: Temporary Actions are thoſe: that are ex- 
preſly limited. But ſince the Statute of Limi- 
tation, all Actions ſeem to be temporary, or 
not ſo perpetual but they may in Time be pre- 
ſcribed againſt, A Real Action may be preſcribed 
againſt, within five Years, on a Fine levied, or Re- 
covery ſuffered, by Statute 1 K. 3. 32 Hl. 8. And by 
21 fac. I. c. 16. a Writ of Right for Recovery of 
Lands is to be brought within ſixty Years ; Writs 
of Formedon, for any Title to Lands in Eſſe, are 
to be ſued within twenty Years after the Title 
accrued, or the Title ſhall be barred. All Actions 
of Debt, on the Caſe, for Account (except ſuch as 
concern Merchandize) Treſpaſs, Detinue, Trover 
and Replevin, ſhall be brought within ſix Years 
after the Cauſe of Action, and not after; Actions 
of Treſpaſs and Aſſault, Battery, Wounding and 
Impriſonment, within four Vears aſter the Cauſe 
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of Suit; and Actions of Slander, within two 
Years after the Words ſpoken, and not after. 

But the Right of Action in theſe Caſes, is 
ſaved to Infants, Feme Coverts, Perſons non 
compos mentis, and ſuch as are under Impriſon- 
ment, or beyond Sea; ſo as they commence 
their Suits within the Times limited, after their 
Impediments are removed, Cc. And where the 
Plaintiff's Ps is reverſed for Error, or a 
Verdict paſſes for him, and it is given againſt 
him in Arreſt of Judgment, Sc. In ſuch Caſe, 
the Plaintiff may commence a new Action within 
a Year after ſuch Judgment reverſed or given 
againſt the Plaintift, . Kat. 21 Fac. 1. 

The Act 32 H. 8. c. 2, doth not extend to 
Rent, Services, &. out of Land; and one who 
hath been out of Poſſeſſion for ſixty Years, if 
his entry is not taken away, may Enter, and 
bring his Action for his own Poſſeſſion. And if 
a Man hath been in Poſſeſſion twenty Years, 
without Interruption, and afterwards another 
gets into the Poſſeſſion of the Lands, he may 
bring an Ejectment; becauſe Poſſeſſion ſo many 
Years, is as good Title in him to maintain 
Action of Ejectment, as if he had at that Time 
beee actually poſſeſſed : But if the Plaintiff be 
out of Poſſethon more than twenty Years, where 
there is an actual Deſſeiſin, he is barred by the 
Statute of Limitations. 2 Salk. Rep. 421. 

The Statute of Limitations 1s not pleadable 
to an Account current, but only to an Account 
ſtated : And the Exception jn the Statute as to 
Accounts concerning Merchandize, extends to 
Accounts current only between Merchants ; for 
when an Account is ſtated and ballanced, Debt 
lies, and the Action muſt be brought within fix” 

wo. Years, 
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Years. 1 Mod. 7o, 268. If the Conſideration 
of a Promiſe is Executory, or Money is to be paid 
on the Requeſt of the Plaintiff, Sc. it is not 
material when the Promiſe was made, but when 
the Cauſe of Action did ariſe, which may be 
Pleaded by the Defendant, -And where Words 
Spoken are Actionable only in reſpe& of the 
Special Damage which happens after the ſpeak- 
ing; in ſuch Caſe, if the Damage is ſeven Years 
afterwards, it 1s no Bar: But where Damage 
ariſes on the firſt Speaking of the Words, the 
Action is to be brought within two Years, as re- 
quired by the Statute, otherwiſe the Party will 
be barred. Sid. Rep. 95, 2 Salk, 422, 
Fi freſh Promiſe, will revive an Action barra- 
ble by the Statute of Limitations; and ſo it is 
of an Acknowledgment, becauſe that is Evidence 
of a Promiſe. And a Writ of Latitat taken out, 
Entered and Filed, and continued, 1s an Avoid- 
ance of the Statute; for 'tis a Demand, and a 
good bringing of an Action within the Time li- 
mited by the Statute. 3 Salk. 228, 229. 1 Till. 

* 19. 

If a Plaintiff is beyond Sea when the Cauſe of 
Action doth accrue, he may bring his Action at 
his Return; but if the Defendant be gone beyond 
Sea, and the Plaintiff here, he muſt file an Ori- 
. againſt the Defendant, and continue it till 

e returns; and if he do not file an Original, or 
outlaw the Defendant, the Statute of Limitations *' 
will bar him. 2 Salk. 420. But the Law is 
now altered by Stat. 4 & 5 Ann. c. 16. 

A Releaſe of Actions, Real or Perſonal, is 2 
good Bar : And by Releaſe of all manner of Ac- 
tions, all Real, Perſonal and Mix'd Actions, and 
Cauſes of Action ſubſiſting at the Time of the 


Releaſe, 


Law of aäions in general. 7 
Releaſe, are Barred; but not Executions, or 
Writs of Error: Though a Releaſe of all Suits, 
will be a Bar to an Execution. 1 Inst. 285, 292. 

By Releaſe of all a Man's Right unto Lands, 
all Actions, Entries, &:. are diſc arged; though 
it will not Bar a Perſon of a Right, that ſhall de- 
ſcend afterwards; And when there 1s a double 
Remedy, viz. a Right of Entry, and Action to 
Recover; if a Man Releaſe all Entries, he is 
not thereby barred of his Action; nor doth a 
Releaſe of Actions, bar the Right of Entry. 
1 Inſt. 245. 8 Rep. 151. Releaſe of all Actions, 
may be a good Bar in Account : And a Releaſe 
of all Duties, diſcharges all Perſonal Actions, 
Judgments, Executions, Obligations, &. 2 Koll. 

r. 404. 

Ri bt and Wrong are the Mother ofall Actions; 
and therefore no Action can be brought, without 
the having of a Right, and laying of a Wrong 
done before the Action commenced. A ſcire fa- 
dies, or any Writ to which the Defendant may 
Plead, or by which the Plaintiff may recover, 15s 
an Action: But where it appears, that an Action 
is brought before the Cauſe of Action ariſes, ei- 
ther in the Declaration or Verdi&, or otherwiſe 
by the Plaintiff's own ſhewing, he ſhall never 
recover therein. Hob. Rep. 198. 3 Salk. 

Actions may be brought — all Perſons, 
whether attainted of Treaſon or Felony, convict 
Recuſants, Outlawed and Excommunicate Per- 
ſons, Sc. But a Man attainted of Treaſon or 
Felony, a Recuſant Convict, an Outlaw, excom- 
municated Perſon, convict of Hemunire, an Ali- 
en Enemy, &. cannot bring an Action, till 
Pardon, Reverſal, Abſolution, Cc. Though Exc- 
cutors or 3 being outlawed =p 
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ſue in the Right of the Teſtator or Inteſtate ; not 
their own Right: And it hath been held that an 
Alien born, hath Capacity to ſue Perſonal Ac- 
tions; but not Real Actions. 1 Inſt. 128. Dyer 3. 

A Feme Covert muſt Sue and be Sued in all 
Civil Actions with her Husband. An Infant is 
to proſecute Suits by Prochein Amy or Guardian 
but always Defend by Guardian; and he may 
Declare by Guardian or Prochein Amy, produ- 
cing a Rule of Court for his Admittance, 1 If. 
135. No Infant in his own Right, can ſue or 


defend any Action by Attorney: Yet in the 


Caſe of ſuing en auter Droit, if an Infant be joined 
with others in the Suit, the Action may be well 
brought by Attorney; as where he and other 
Perſons are Executors or Truſtees, when they 
all make but one Perſon in Law. 3 Cro. Rep. 377. 

There is a Difference where an Infant brings 
an Action in his own Right, and where in ano- 
ther's Right: If he ſues by Attorney in the 
Right of another and Recovers, it ſhall never be 
aſhgned for Error, becauſe for his Benefit; but if 
Judgment be given againſt him, he himfelf may 
aſſign his ſuing by Attorney for Error, by Rea- 
ſon of the Perſonal Prejudice he receives thereby. 
2 Cro. Rep. 443. | | 

An Infant may be admitted to ſue by Guar- 
dian or Prochem Amy in Term Time in Court 
or by a Judge at his Chamber at any Time, 
or Judge at the Aſſizes, the Infant being preſent : 
It may be alſo by Commiſſioners, by Virtue of 
a Dedimus Foteſtatem from the Curſitor of the 
County, s. | | 
Of Actions in general, I thought it proper to 
ſay thus much: I now. proceed to particular 
Attions, and the Laws thereof, 
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Action of Debt. 


This Action lieth where a Man oweth to 

another a certain Sum of Money, upon Bond, 
Bill, or other Bargain or Contract, or on a 
Leaſe reſerving Rent, G. and the Debtor will 
not pay the Debt at the Day agreed; then the 
Creditor or Landlord of ſach Perſon, ſhall have 
Action of Debt againſt him for the ſame. 
And Action of Debt is ſometimes grounded up- 
on an Act of Parliament, Judgment, Statute, 
Sc. ſometimes on a Writing, as an Obligation, 
Covenant, or other Specialty, Accounts Stated, 
Se. And ſometimes without Writing, as upon 
verbal Contracts, Receipts, Eſcapes of Perſons, 
Amerciaments in a Court-Leet, or Court-Baron, 
Sc. and if Money be due upon a Specialty, Ac- 
tion of Debt only lies; for no other Action may 
be had for it. 1 Roll. Ar. 591. r 

The Action of Debt muſt be brought by, and 
in the Name of the Party to whom the Debt is 
due, if he be living; and after his Death, of his 
Executors or Adminiſtrators, &. And it is to 
be brought againſt the Party that originally owed 
the Debt, or after his Death, againſt his Execu- 
tor who hath taken upon him the Executorſhip, 
or if there be no Executor againſt the Admini- 
ſtrator of the deceasd, c. But it lieth not 
againſt Executors upon a Simple Contract made 
by the Teſtator. If the Debt be above 40 5. the 
Action will lie in the K:ng's-Bench, or Common 
Fleas, or other ſuperior Courts that have ſjuriſ- 
diction: And if the Debt be under that Sum, 
the proper Courts are the County Court, Court 

. Baron, 


10 Action of Otbt ; 
Baron, and other inferior Courts. Crompt. Jur. 


100. F. N. B. 119. | 
Debt lies againſt the Heir of an Obligor bound 


by the Deed of his Anceſtor, who has Lands by 4 


Deſcent, if the Executors have not ſufficient ; 
and the Obligee may bring his Action againſt 
the Heir or Executor, although the Executor 
have Aſſets. 1 Inſt. 292. But when the Heir is 
ſued for the Debt of his Anceſtor, and pays it, 
he ſhall be reimburſed by the Executor of the 
Obligor, who hath Perſonal Aſſets. 1 Chanc. 
Rep. 74. If an Heir has made over Lands fallen 
to him by Deſcent, in Action of Debt, Execution 
ſhall be had againſt him to the Value of the 
Land, Gr. If it be not fold bona fide, before 
the Action brought: And whether the Heir hath 
Lands by Deſcent ſhall be Tried and Enquired 


of, with the Value, by a Jury. Kat. 3 G 4 


N. GM. c. 14. 5 Mod. Rep. 122. | 

Where an Heir is ſued for his Anceſtor's Debt, 
his Body ought not to be taken in Execution, or 
any otherLands which he had not byDeſcent ; yet 
if the Heir do not ſhew what Lands he had 177 
Deſcent, it ſhall be intended that he had Aſſets 
to pay the Debt. Aloor 522. An Heir is. never 
chargeable without an expreſs Lien and Aſſets; 
and even then no longer than he hath Aſſets, for 
he is not obliged to keep them till he is charged: 


But if he hath Aſſets, he ought to Plead truly, 


and to Confeſs them; otherwiſe Judgment ſhall 
be given againſt him de terris propriis, for tis 
then his Debt. 3 Salk. 179. A Collateral Heir 
is chargeable for the Debt of his Anceſtor , but 
the Declaration muſt be Special, and he is to be 
charged as Collateral Heir, not as immediate 


Heir, Cc. a 
10n 
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8 5 Attton of Debt. 11 
Action of Debt lies for the Arrearages of an 
Account againſt Executors, of Receipts by the 
Teſtator. 9 Rep. 87. By Statute, no Action 
ſnall be brought to charge any Executor or Ad- 
miniſtrator upon any Special Promiſe to anſwer 
Damages out of his own Eftate z or to charge a 
Defendant on any Special Promiſe to pay the 
Debt of another Perſon; or upon Contract for Sale 
of Lands, or any Agreement not to be performed 
in a Lear, Sc. unleſs ſnch Agreement be in 
Writing, and ſigned by the Party charged : Nor 
upon Contract for the Sale of Goods to the Value 
of 10 l. without accepting of the Goods fold, 
giving ſomething in Earneſt, or ſome Writing 

Agne, Sc. Kat. 29 Car. 2. c. 3. 
1 Executors ſhall have the like Writs and Ac- 
tions as the Teſtator might have had: And Exe- 
cutors of Executors alſo may have Actions of 
Debt, and Account, Cc. as the firſt Teſtator, 
13 Ed. 1. Actions are to be brought by Execu- 
tors, in the Name of all of them, though ſome 
refuſe the Executorſnip; but him only that ad- 
miniſters is to be ſued in Actions againſt them. 
= Prrk, 485. An Executor having his Power 
XZ wholly by the Will, may do any Thing as Exe- 
cutor before Probate of it, ſo as he proves the 
3 ſame afterwards, unleſs it be bringing Actions 
for Debts; to maintain which, he muſt ſhew the 
Teſtament proved: As where a Man Pleads any 
2 Deed, he mult offer it in Court, and the other 
Party may refuſe to Plead, until he has a Copy 

of it. 1 Inſt. 292. Plowd. 277. 
If there are two Executors, and one dies, Debt 
is to be brought againſt the ſurviving Executor; 
not the Survivor, and the Executor of the De- 
ceasd. 1 Leon. 304, And an Executor may re- 
cover 
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12 Action of Debt. , 


cover a Duty due to the Teſtator, and is bound 
by the Teſtator's Covenant, though not named. 
Dyer 14. | 
Debt lieth againſt the Husband for Goods ſold 
and delivered to the Wife, becauſe the Law doth 
intend that they came to the Uſe of the Husband, 


and the Husband and Wife are but one Perſon in g 


Law. Fact. Reg. 102. If a Woman ſole be In- 
debted, and then take Husband, it becomes the 
Debt of the Husband and Wife, and both are to 
be ſued for it in Action of Debt; And if the 
Husband die whereby the Action 1s abated, yet 
the Wife may be proſecuted again for this Debt, 
Ib. 105. But if the Woman die, the Man is not 
liable after her Death; except there be a Judg- 
ment had againſt them both during the Marriage 
in which Caſe he muſt ſatisfy it. A Man ſhall 
have an Action for a Perſonal Duty to the Wife 
though for Debt due to the Feme before Coyer- 
ture, he and his Wife are to join in the Action: 
And if the Husband dies without receiving the 
Debt, the Wife ſhall have the Action, and not 
his Executors. A Husband ſurviving his Wife, 
muſt take out Adminiſtration of her Goods, if 
he intends to recover a Debt due ta the Wife, 
1 Koll. Abr. 251. 

A Wife cannot in Strictneſs bind her Husband 
by Contract for Neceſſaries, to charge him with- 
out his Aſſent; but uſually if ſhe buy Goods for 
herſelf, as Apparel, &. or for her Family, the 
Contracts are allowed; and the Husband is bound 
to maintain his Wife in Neceſſaries, except it be 
in Caſe of an Elopement. 2 Co. Rep. 713. As 


a Man is not bound by his Wife's Contract, 


without Notice and Aſſent; ſo he is not bound 
by her Receipt for his Money: And Nevellaries 
Or 


| 
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4 Acttion ok Debt. 15 
for the Wife, for which the Husband is chargeable 


in Action of Debt, muſt be according to his De- 
gree and Eftate. 1 Leon. 320. 1 Mod. 129. 


4 
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In Actions of Husband and Wife, Damage is 
to be laid only to her Husband: And in Actions 
againſt them, Execution muſt be awarded againſt 
him. 3 Co. 69. A Wife may be Indicted, 
without her Husband for her own Offence, and 
be fined, Cc. And ſhe may ſue and be ſued in 
Court Chriſtian, without him. 2 Koll. Ar. 298. 
9 Rep. 72. . 

If a Man has a Servant known to be ſuch, and 
he ſend him to Markets to Buy or Sell, his Ma- 
ſter ſnall be charged in Debt: But if the Servant 
makes a Contract in his Maſter's Name, the Con- 
tract will not be binding, unleſs it were by the 
=X Commandment or Aſſent of the Maſter. Noy 
Max. 99. And where a Servant borrows Money 
in his Maſter's Name, without Order ; or if he 
buy Things in his own Name, the Maſter ſhall 
not be charged, _ the Things bought come 
to his Uſe, and he have Notice of it. Doctor 
and Student. Dial. 2. c. 42. 

It has been adjudged, that where a Servant 
uſually buys Goods for his Maſter upon Truſt or 
Credit, and takes up Things in his Maſter's 
Name, but for his own Uſe, the Maſter is liable 
in an Action of Debt; but it is not ſo, where 
the Maſter uſually gives him ready Money: 
And if a Maſter gives the Servant Money to 
buy Goods for him, and he converts the Money 
to his own Uſe, and buys the Goods on Truſt, 
yet the Maſter is Anſwerable, as the Goods 
come to his Uſe ; otherwiſe he is not. Alſo a 
Note under the Hand of a Servant or Apprentice 
ſhall bind his Maſter, where he is allowed to 


deliver 
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x N 
deliver out Notes, though the Money is never 


applied to the Maſter's Uſe : But if he is not 
a or accuſtomed to deliver out Notes, his 
Note ſhall not bind the Maſter, if the Mone 


234. 


Authority of his Maſter. Noy Max. 


An Infant is liable to pay for his Meat, Drink, 
Cloaths, Phyſick, Teaching, and other Neceſß- 
ſaries; but if he enter into Bond for it, or come 
to an Account, an Action of Debt ſhall not lie 


againſt him upon the Account ſtated, and he 
may avoid the Bond by pleading infra Alatem. 


18 Ed. 4. Infants are not obliged to pay for | 


Clothes, but where it 1s averred for their own 
wearing, and that they were convement and 
neceſſary for them to wear according to their 
Eſtate and Degree: An Infant may buy, but 


cannot borrow Monev to buy Neceſſaries; for 


the Law will not truſt him with Money, but 
at the Peril of the Lender, who muſt lay it out 


for him in Neceſſaries, or ſee it thus laid out. 


1 Salk. 386. 5 Mod. 368. 


Action will not lie againſt an Infant for Goods | 


fold to him, to ſell in his Shop, Sc. and no 
Contract binds an Infant but what concerns his 
Perſon. Cro. Jac. 494. When the Defendant in 
an Action is an Infant, the Plaintiff ſhall have 
ſix Years to bring his Action in, after the De- 
ſendant comes of Age: And if the Plaintiff is 


an Infant, he hath the like Time after his Age, | 
: to > 


be not applied to the Uſe of the Maſter. 3 Salk. 4 IL 


For what is within the Compaſs of a Ser- 
vant's Buſineſs, the Maſter ſhall be generally 7 
chargeable, and likewiſe have Advantage of the 
ſame againſt others: But the Act of a Servant 
ſhall not bind the Maſter, unleſs he Acts bx 


Action of Debt. 15 


| 2 to ſue by the Statute of Limitations. Lutw. 243. 


A Demand muſt be made before Action is 


brought in all Debts, except it be by Bond: 
vet where there is a Debt or Duty, which the 
Law makes payable on Demand, no Demand 
need be made; but when there is no Duty till 
Demand, a Demand muſt be had to make the 


Debt. The bringing an Action of Debt for Mo- 


| 7 ney due on a Bond, is a Demand in Law of the 


Debt. Cro. El. 548. 1 Lill. Ar. 432, The Obli- 
gor, or his Servant, &c. may tender the Money 
due on a Bond to ſave the Forfeiture 3 and it 
ſhall be adjudged a good Performance, if made 
to the Perſon of the Obligee, though refuſed by 
him : But if the Obligor be afterwards ſued for 
the Debt, he muſt plead that he is ſtill ready to 
pay it, and tender the Money in Court. 1 If. 
208. It is otherwiſe if a collateral Thing 1s to 
be done, as where one is to deliver a Horle, &. 
For if the Obligor offers to do it, and the O- 
bligee refuſeth it, the Obligation will be dif- 
charged for ever. id. | 

In Debt on {ſingle Bill, the Defendant may 
plead Payment (before the Action brought) in 
bar; and pending an Action on Bond, &. the 
Defendant may bring in Principal, Intereſt and 
Coſts, and the Court ſhall = Judgment to 
diſcharge the Defendant, Sat. 4 & 5 Aune 
c. 16. An Obligor cannot pay a leſs Sum in 
Satisfaction of a greater due: But if a Condition 
is to pay Money to the Obligee, and he accepts 
any other Thing in Satisfaction, it is good, 
though not when ſuch a Thing is to be delivered, 
and the Obligee accepts of Money, &c. g Rep. 
78. 3 Bullt. 148, 2 


If 
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If one binds himſelf to Pay Money, "ag 2 * 
ame 1s to a1d 


Time is appointed for it, the 


preſently, or in convenient Time, c. Where 
everal Days are limited for Payment of Money, 


the Obligation is not forfeit, nor can be ſued 
until all the Days are paſt; though the Bond may 


be made with a ſpecial Clauſe in the Condt- | 


tion, ſo as to be able to ſue for the Penalty on 
the firſt Default. 8 Rep. 153. If a Man be 


bound by Bond to pay 20 l. in Manner following, | | 


Viz. 10 l. at one Day, and 10 l. at another Day, 
Action of Debt will not lie till after the laſt 
Day, it being an entire Duty: But if one binds 
himſelf to pay 10 l. at one Day, and 10 l. at a- 
nother, after the firſt Day, Action of Debt lies 
for 10. being a ſeveral Duty. And if a Man 
be bound in a Recognizance to pay 501. at five 
ſeveral Days, after the firſt Failure of the firſt 
Sum, he ſhall have Execution for that Sum, and 
not ſtay till the laſt Day be paſt. So on a Cove- 
nant or Promiſe, Action lies after the firſt De- 
fault. 1 Inſt. 292. 2 Danv, Abr. 501. 

If ſeveral Perſons are bound ſeverally in a 
Bond, the Obligee may bring Action of Debt 
againſt all the Obligors together, or all of them 
apart, (but not againſt ſome Jointly, and not the 
reſt) and have ſeveral Judgments and Executions ; 
but he ſhall have Satisfaction but once; and if 
it be of one only, the reſt are diſcharged. Dyer 
19. In a joint Obligation, in Caſe one be ſued, 
he is not obliged to Anſwer, except the reſt are 
alſo ſued. Ibid. 310. | 

An Indebitatus 22 Y is not good in Debt, 

without ſhewing 
Caſes Action of Debt will lie, though there be 
ne 
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azions vf Debt. 17 
no Contract betwixt the Party that brings the 
Action and him againſt whom brought; for there 
may be a Duty created by Law, for which Acxion 
will lie 2 Saund. 245, Debt lies againſt a She» 
riff, for Money levied in Execution: And alſo 
againſt a Gaoler for permitting a Priſoner com- 
mitted in Execution to Eſcape e thereupon 
the Law makes the Gaoler Debtor. 1 Lill. Ar. 
402, 403. | | | [1 

At Common Law Debt lieth not for Rent upon 
a Leaſe for Life, (though it doth on a Leaſe for 
Years) but the Remedy is Afi/e, if the Plaintiff 
have Seiſin, or by Diſtreſs, Wc. But by Sta- 
tute, 1 Perſon having Rent in Arrear upon any 
Leaſe for Life or Lives, may bring Action of 
Debt for ſuch Rent, as where Rent 1s due on a 
Leaſe for Tears. 3 Rep. 65. Stat. 8 Ann. c. 17. 
Action of Debt will lie againſt a Leſſee, for Rent 
due after the Aſſigument of the Leaſe ; for the 
Perſonal Privity of Contract remains, notwith- 
ſtanding the Privity of Eſtate is gone: But after 
the Leſſee's Death, his Executors are not Ac- 
countable for the Rent. Acceptance of Rent from 
an Aſſignee, knowing of the Aſſignment, bars 
Action of Debt againſt the Leſſee; though the 
Leſſor may afterwards bring Action of Covenant 
for the Rent. 3 Rep. 22, 24. Cro. Eli, 555. 

If a Leaſe cated, the Duty in Reſpe& of the 
Rent remains, and Debt lieth by Reaſon of Pri- 
_ of Contract between Leſſor and Leſſee. 
1 Nel}. Abr. 604. Where Leſſee for Years holds 
over his Term, or takes a new Term, the Leſſor 
may not Diſtrain for Rent due before his firſt 
Term was expired; but he may bring Action of 
Debt upon Covenant: Though by Stat. 8 Ann. 
C when 
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when Leaſes are expired, Diſtreſs may be taken, 
provided it be in ſix Months, and during the 


Landlord's Title and Tenant's Poſſeſſion. And F a 


Action of Debt may be brought for Part of Rent 


due; and Diſtreſs for the other Part. - i 


Action of Debt lies upon a Parol Contract £ 
and ſo doth Action on the Caſe. If I agree with 


a Taylor for a certain Price to make me a Suit of | 


Cloaths, the Taylor may have a general Action 
of Debt againſt me for the Money ; but if the 
Price is not Agreed on, there lieth Action of the 
Caſe only, or Special Action of Debt upon the 
Special Contract. Wood's Inſt. 544. An Attor- 
ney ſhall have Action of Debt againſt his Client, 
for Money which he hath paid to Counſel, and for 
Coſts of the Suit, &c. | 
Where Money is delivered to a Perſon, to be 


re- delivered again, the Property is altered, and 


Debt lies: But where any Goods are thus deli- 
vered, there Detinue lies, becauſe the Property 
is not altered; and the Thing is known, whereas 
Money is not. 1 Nelſ. Abr. 603. If Goods or 
Money are delivered to a third Perſon for my 
Uſe, I may have Action of Debt or Account for 
them. 2 Danv. Abr. 404. | A 

A Perſon may bring Debt upon an Arbitra- 
ment, and not for Debt referred to Arbitration, 


which muſt be Action on the Caſe. New. Nat. | 


Br. 267. A Man owes another a Sum of Mo- 


ney, and hath his Note under Hand, without 
Seal, Action of Debt on a Mutuxs lies; but the 
Defendant may Wage his Law. In Action of 


the Cafe brought on Promiſe of Payment, the 
. Defendant cannot Wage his Law. 4 Rep, 93. 


And 
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IJ Attions on the Caſe 19 
And Actions of Debt, for Debts on Simple 
Contract may be turned into Actions on the 
Caſe, wherein if you Prove the Money lent, or 
Goods delivered, &. a Promiſe of Payment as 
implied: And by this Means Wager of Law is 
become much out of Uſe. 
= In Action of Debt on Specialty, Bill, Bond, 
Leaſe, C. the ſeveral Writings muſt be peruſed, 
by which you warrant your Action, the Name 
of the Defendant, and the Sum, are to be rightly 


IJ aſcertained; and if it be Debt for Rent, the Time 
of Commencement and Ending, &:r. Comp. At- 
7 torn, 28. , 

5 Actions on the Caſe. 


Action upon the Caſe, is a general Action for 
Redreſs of Wrongs and Injuries, done without 
Force, and by Law not provided againſt: And 
in Actions of the Caſe, the like Proceſs ſhall be 
had as in Actions of Debt, &c. 19 H 7.c. 9. 

An Action of the Caſe on Aſſumpſit, lies for 
not making a good Eſtate of Land ſold, accord- 
ing to Promiſe: For not paying Money upon a 
Bargain and Sale purſuant to Agreement; or not 
delivering Goods upon Promiſe, on Demand, 
Se. This is by expreſs Aſſumpſit, and may re- 
late to Real or Perſonal Eſtate, or to one's Per- 
ſon: But it a Man make a Leaſe rendering Rent, 
he cannot have Action upon the Caſe ſur A 
ſumpſit for this Rent, but is to have Action of 
Debt on the Real Contract, Ibid. So it is upon 
Promiſe of Payment of Money on a Bond; un- 
leſs there be a Collateral Promiſe: And Indebita- 
tus Aſumpſit will not lie upon a Bill of Exchange 
| C 2 accepted; 
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accepted; but Action on the Cuſtom only. 
1 Koll. Abr. 517. 1Ventr. 152. 

The Perſon to whom a Promiſe is made, ſhall 
generally have this Action; and not thoſe who 
are Strangers, or for whoſe Benefit it 1s intended. 
1 Danv, 64. And the Conſideration is the 
Ground of the common Action on the Caſe ; for 
no Action of the Caſe lieth againſt a Man for 
a Promiſe, where there is no Conſideration why 
he ſhould make the ſame, bid. 5 3. If a Man 
Promiſe to do a Thing by ſuch a Day, without 
any Conſideration or Reward, and doth it not, 
no Action will lie: But if he actually enters on 
the Performance of the Thing, and then neglects 
it to the Deceit of the Party, Action on the 
Caſe lies, 3 Salk, 11. A Conſideration wholly 
— and Executed before, is not ſufficient to 

ring Action of the Caſe: Though it may be 
good on Promiſe for Service done. Moor 8 20. 
2 Leon. 225. 

Action on the Caſe lies a great many Wa 
for Promiſes on Contracts, Gr. And the Decla- 
ration may be laid on five ſeveral Counts or 
Promiſes, viz. Aſſumpſii, for Promiſe of Pay- 
ment of ſuch a Sum at ſuch a Day, . Quan- 
tum valebat, where Goods and Wares are deli- 
vered by a Tradeſman at no certain Price, or to 
be paid as much as they are worth in general ; 
or where Goods and Proviſions are ſupplied for 
the Uſe of another, and no Special Agreement is 
made, Quantum Meruit, when any Perſon re- 
tajns another to do any Work, Cr. without 
making any Agreement to pay for it; when 
the Law implies a Promiſe that he ſhall be paid 
for it as much as he ſhall deſerve ; Indebitatus 
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Aſſumpſit, where one is legally Indebted to an- 
other in any Sum certdin, and the Law creates 
it. Inſimul computaſſet, when the Parties have 
reckoned or accounted upon the Matter in Diſ- 
pute. And ſometimes a Mutuo dat & accommo- 
dat, &. is inſerted z and the Cauſe of laying the 
Declaration ſo many Ways, 1s that you may be 
ſure by your Proofs to hit en One of the Promi- 
ſes. If a Man Accounts, and upon the Account 
is found in Arrear to a certain Sum, and pre- 
ſently in Conſideration thereof aſſumes to pay 
the Debt at a Day; Action on the Caſe lies for 
this after the Day: And where Account lies, In- 
debitatus will lie. Tel. 70. 2 Mod. 263. 

Our Law diſtinguiſhes the Things for which 
Actions of the Cafe may be brought into Non- 


feazance, Malefeazance, and Misfeazance. What 


1s called Nonfeazance, 1s the Omiſhon of that 
which a Man ought to do, and comprehends an 
Aſumpſi, either expreſſed or implied; and an 

ſſumpſit may be _ an Obligation of Law. 
Misfeazance, is the doing of ſomething, which a 
Perſon hath expreſly undertaken, or which the 
Law by Implication requires him to do, other- 
wiſe than he hath undertaken, or the Law re- 

uireth it ſhould be done, by which miſdoing, 
the Plaintiff receives ſome Damage. And Mate: 


feazance is a doing of ſomething which ought 


not to be done at all, and comprehends every 
Act that contains Damnum & Injuriam to the 
Plaintiff, 8 Rep. 146. Hob. 251. 2 Cro 266, 
3 Cro. 498. 

. has Regard to a Man's Real 
Eſtate: As if there be a Charge upon any Per- 
fon, by Reaſon of his Tenure of Houſe or Land; 
to repair any Bank, Bridge, or private Way, 

4 or 


22 Actions on the Caſe. 
or the like, and he doth it not; and thereby 
another receives a Special Prejudice, he may 
have an Action on the Caſe againſt him. Where 
a Man is bound by Tenure to repair Sea Banks, 
and he neglects it whereby the Ground cf his 
Neighbour is Drowned, this Action lies; but if 
the 3 happen by any extraordinary Inunda- 
tion, it 1s otherwiſe : And where one 1s bound 
by Preſcription to make his Hedge next my 
Land, and doth it not, and thereby other Men's 
Cattle come into my Ground to my Damage, 
Se. I may have this Action for my Relief. It 
alſo lies for not repairing of Houſes on Notice ; 
not paying Taxes, &c. And for refuſing to 
Grind in the Lord's Mill, according to Tenure ; 
for not paying Toll of a Mill or Market, Se. 
Or any Thing which a Man is bound by Tenure 
and Implication of Law to do, 10 Co. Rep. 139. 
2 Saund. 112. Co. Entr. 10 Stat. 22. Hen. 6. 

c. 14. 
| In reſpe& to Perſonal Eſtate, Nonfeaz.ance on 
Aſſumpſit expreſſed, is for not paying Money upon 
an 1 for Cattle or Goods ſold, or 
not delivering of Goods, Scr. And where One 
intreats me to be bound for him, and he after- 
wards doth not ſave me harmleſs, this is Non- 
feazance implied by Law, touching a Man's Per- 
ſonal Eſtate or Perſon. If one in Conſideration 
that I will be bound for him, Promiſe to ſave 
me harmleſs, this is a good Promiſe : So it I pro- 
mile to another, in Conſideration that he will be 
bound for my Friend, I will ſave him harmleſs, 
And if A. be indebted to B. and he prays C. to 
be bound to B. for the Debt, and promiſes that 
he will give him a Counter-Bond, and C. is 
thereupon bound; if A. afterwards refuſes to 
3 LR 
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give ſuch Bond, C. may have this Action againſt 
A, for it is a good Conſideration, inaſmuch as 
C. is liable to the Debt : It 1s the ſame where an 
Action is by an Executor, on a Promiſe to the 
Teſtator. An Inn-keeper refuſes to Entertain a 
Gueſt or Traveller, on Pretence of his Houſe be- 
ing full; if this be falſe, Action of the Caſe 
lies againſt him: Alſo a Smith refuſing to ſhoe a 
Horſe, having Neceſſaries for doing it, &. is 
actionable. And this Action lieth againſt a She- 
riff for not Areſting a Perſon, being preſent, &. 
1 Brownl. 32, 40, 213. Dyer 158. 

If this Action is brought againſt one who is 
Surety for another, the Plaintiff is to recite that 
It was at the Inſtance of the Defendant he be- 
came bound in the Bond, &. that the Defendant 
in Conſideration thereof, did aſſume to ſave him 
harmleſs, and that notwithſtanding he hath been 
ſued by the Obligee; and then he muſt ſhew, 
how, where, and what he 1s Damnified : And 
where the Action is for Money owing for Goods 
ſold, Sc. ſet forth for what Goods, the Time 
Contracted, Time of the Goods deliver'd, and of 
Promiſe of Payment, Ge. | 

Misfeazance and Negligence, may likewiſe 
concern a Man's Houſe and Lands, or his Cattle, 
Goods, Sr. If my Servant puts a Candle or 
other Fire in any Place in my Houſe, and this 
burns all my Houſe and the Houſe of my Neigh- 
bour, Action of the Caſe lies againſt me. 1 Danv. 
Abr. 10, If a ſudden Fire happens by Accident 


in another's Houſe near mine, whereby my Houſe 


is alſo burnt, I cannot have this Action againſt 
him : But if it be by Negligence of the Maſter, 
or his Wife, Children, Servants, Lodgers, &. I 
may, A Man ſhoots at a Bird in his Houſe, and 

C 4 thereby 
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thereby fires his Houſe, by which Means. mine 
is burnt, this Action lies for the Damage: And 
ſo if a Man in burning his Heath, keep his Fire 
ſo negligently that the Cloſe of another is burnt 
down ; for every Man 1s to take Care that his 
Fire doth his Neighbour no Harm, whether in 
one Place or other. 2 Iuſt. 303. 5 Co. Rep. 13. 
Cro. Elia. 10. By Statute, if a Servant through 
Negligence or Careleſſneſs fires a Houſe, and is 
Convicted thereof by one Witneſs before two 
{ances of Peace, he ſhall forfeit 100 J. to be 

iſtributed among the Sufferers; and in Default of 
payment, be committed to the Houſe of Corre- 
ction for 18 Months: And by a ſubſequent Clauſe, 
the Action againſt the Maſter or Tenant of a 
Houſe is taken away, in Caſe of Accidental 
Fires. Stat. 6 Ann. c. 31. 

An Inn-keeper is chargeable in Action of the 
Caſe for Goods Stolen in his Houſe: And the 
Inn-keeper is liable, though the Gueſt doth not 
acquaint him what Goods or Money he hath, 
and although he deliver the Key of the Chamber 
to the Gueſt himſelf; or he knows not the Per- 
ſons, Cc. 8 Rep. 33. But the Perſon Robbed 
muſt be a Traveller, and Gueſt in the Inn; if 

. the Goods are committed to the Hoſt upon an- 
other Account, and are Stolen, no Action will 
lie: And if a Man comes to an Inn, and leavin 
Goods there, goes away for two or three Days, 1 
in that Time they are Stole, no Action lies 
againſt the Inn-keeper; for at the Time of the 
Stealing, he was not his Gueſt. Yet where a 
Perſon comes on Horſeback to-an Inn, and leaves 
his Horſe with the Hoſt; if he goes away from 
the Inn for ſeveral Days, and in his Abſence the 
Horſe is Stole, the Inn-keeper ſhall anſwer. for 
| it, 
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it, becauſe he had Benefit by the Continuance of 
the Horſe with him, being paid for it, and fo 
the Owner was a Gueſt. Moor 877. 
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In maintaining this Action on the Caſe againſt 


an Inn- Keeper for Goods loſt, theſe Things are to 
be obſerved, viz. It muſt be a common Inn, and 


the Perſon charged be a common Hoſt; the Plain- 
tiff is to make it appear, that the Goods were 
brought into the Inn; and they are to be Goods 
of the Gueſt, or his Maſter, and either of them 
may have this Action; the Goods muſt be loſt 
by Negligence and in Default of the Hoſt or his 
Servant, and therefore it muſt be ſhewed that 
they came to his Hands or Cuſtody, The Inn- 
keeper is not obliged to keep the Things out 
of his Inn or Houſe ; ſo that if the Gueſt bid 
him put his Horſe to Graſs, and he be loſt, the 
Gueſt muſt bear it; but if the Inn-keeper or his 
Hoſtler, put out the Horſe on his own Head, 
the Inn-keeper ſhall bear the Loſs. Dead Goods 
muſt be loſt in an Inn, while the Owner is there, 
or at leaſt lies there, to charge the Hoſt, unleſs 
there be a ſpecial Promiſe: But it is otherwiſe 
if a Horſe or living Thing be left, by which the 
Inn-keeper hath Gain. Action on the Caſe lies 
againſt an Inn-keeper for letting the Plaintiff 's 
Horſe to Hire without Leave: And if a. Horſe 
that is hired be abuſed by the Rider, by riding 
further than agreed, or riding the Horſe an ex- 
ceſſive Pace, neglecting to take Care of him, 
r. this Action lies; not if he ſuddenly dies, 
without the Riders Default. 1 Roll, Abr. 2. 
8 Kep. 32. Bendl. 173. 1 Brownl. 8, 9. 

If a Perſon delivers Goods to a common Car- 
rier to carry them to a certain Place, and he 
loſeth them, Action on the Caſe lies * 

m 
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him; for by the Common Cuſtom of the Realm 
he ought to carry them ſafely: And it is the 
ſame of a Hoyman, Waterman or Lighterman, 
who is a Water-Carrier of Goods; but Goods 


in this Caſe may be thrown over-board in a 
Tempeſt, to preſerve the Paſſengers Lives, and 
no Action will lie. 2 Bulſt. 280. A Carrier 
takes my Goods to carry, and wilfully ſpoils 
them, or negligently loſes or ſuffers them to be 
loſt or ſpoiled, this Action lies: And though if 
the Carrier be newly ſet up, or carry for ſome | 


Perſons only, if he carry for Money; and al- 
though the Goods be delivered to his Servant, 
if it be his common and known Servant, and one 


that taketh in Goods for him to carry, it is ac- || 


tionable, If a Carrier 1s Robbed of Goods, he 
is Anſwerable for them, becauſe he had his 
Hire, and took upon him the ſafe Delivery of 
the Goods therefore: And notwithſtanding the 
Carrier be not acquainted with all the Particulars 
in a Box, as that there is ſuch a Sum of Money, 
Sr. the Carrier ſhall Anſwer for the Coole, if 
Robbed ; though a Special Agreement or Ʒ ỹ⁰w̃- 
tance, may excuſe the Carrier. 1 Dar, Ar. 
T3, 14. 

In Caſe a Carrier undertake to carry Goods, 
or a Waterman to carry me over the Water, and 
doth it not, I may have this Action, and that 
without any Conſideration; for the Pay and 
Price of either is ſettled and certain, If a Car- 
rier over-load his Horſe, and it fall into the 
Mire, Cc. whereby my Goods are injured ; or if 
a Waterman ſurcharge his Boat, by which my 
Horſe 1s drowned; Action on the Caſe lies : But 
if the Damage happen by the Act of God, and 
there is no Default in the Carrier, &. he is not 

: chargeable, 
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m 5 chargeable, except he has made a Special Promiſe, 
e and Toes be a good Conſideration to engage him, 
nM, 22 Afr. 41. Fitzherb Abr. 14. Raſt. Entr, 


ls 484, Se. | 

a ik a Carpenter promiſes to mend my Houſe , 
d before a certain Day, and doth not do it, by 
F 8 Reaſon whereof my Houſe falls; or if he un- 


dertakes to build a Houſe for me, and doth it 
IIl, Action on the Caſe lies. And this Action 
lieth againſt a ia! ar undertaking to make a 


e Suit of Cloathes, who Spoils them: Alſo againſt 
I. a Chirurgeon that neglects his Patient, or apphes 
t, unwholeſome Medicines, whereby the Patient 
e receives Injury, G. 1 Danv. Abr. 32. If a 


Farrier undertake the Cure of my Horſe; or a 
Smith the ſhoeing thereof, and doth it not well, 
this Action lies: As if the Smith prick my 
Horſe in ſhoeing, fo that I loſe the Uſe of him, 
or my Servant is hindred in Riding about my 
Buſineſs; and this, though there be no Warranty, 
Agreement or Wages promiſed or given, and it 
is all one whether the Horſe was brought to 
him by myſelf or my Servant. Bro. Accon. 
24, 35. Fitzherb 94. 2 Bulſtr. 334. | 
A Counſellor retained to appear on ſuch a 
Day in Court, not coming to Plead his Client's 
Cauſe, by which Negligence the Cauſe miſcar- 
ries, Action lies againſt him. If an Attorney 
engages in a Suit without Warrant, or having a 
Warrant ſhall out of Negligence or Ignorance, 
miſmanage the Cauſe of his Client ; or if being 
retained, he Plead otherwiſe than he hath Au- 
thority to do; or if he make Default, or ſuffer 
_ to be given againſt his Client by Con- 
ent, and the Land is thereby loſt, &. An At- 
torney ſuing another in my Name, without my 
Ee | Conſent, 


= 
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Conſent, though it be upon good Cauſe of Ac- 


tion: Or if any Attorney or other Officer ſhall fo 
do any Thing contrary to his Truſt; Levy a 


Fine, ſuffer a Recovery, Enter a Suit, Bail or 
 Recognizance in my Name, by which I am dam- 

nified, in all theſe Caſes, Action on the Caſe 8 
lieth. 6. Co. Rep. 9. Dyer 361. Stiles 4. Reg. 
Orig. 113. F. N. B. 98. Stat. 8 El. c. 2. 
For malicious Proſecutions, and where a Suit is 
without Ground, Action of the Caſe lies: So for 
falſe Impriſonment, &. and for falſly and ma- 
liciouſly arreſting a Perſon for more than is due 
to the Plaintiff, whereby the Defendant is Im- 
priſoned for want of Bail; or if it be on Pur- | 
poſe to hold him to Bail, this Action will lie | 
after the Original Action is determined. 1 Co. 
173. 1 Lev. 275. 1 Salk. Rep. 15. 7 

If a Sheriff, or any other Miniſter of Juſtice 
Mall not do, or for his Fee refuſe to do, or do | 
amiſs any Thing relating to his Office to the 
Prejudice of another ; Or if the Sheriff ſhall 
make a falſe Return of Proceſs, or otherwiſe miſ- 
demean himſelf by any Malefeazance, Nonfeazance, | 
or Misſcaꝛance whatſoever, and the Party have | 
any Special Damage thereby, he may have this 
Action. And Action on the Caſe lies againſt | 
Sheriffs for Eſcapes of Priſoners in Gaol on Ar- 
reſts, Cc. But if the Sheriff retake a Priſoner 
on freſh Purſuit before Action brought, he ſhall | 
be Excuſed. A Sheriff may have Action upon 


the Caſe againſt a Priſoner that Eſcapes from | 8 
him; and Action will not lie againſt the Execu- 

tor or Adminittrator of the Sheriff, Sc. on an 1 
Eſcape. 5 Co. Rep. 89. 9 Rep. 60, Cro, Eli. = 


293, Dyer 212, 241. 
The 


1 
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4 The Reſcous of a Pr iſoner pon Arreſt, be- 
fore brought to Gaol, may excuſe the Sheriff, 
F. in Action of Eſcape 3 but tis otherwiſe 
1 when the Priſoner is taken upon Execution, or 
urhen he is in Gaol and is Reſcued. When a Man 
is taken on Meſn Proceſs, and another Reſcues 
him, Action of the Caſe lies againſt the Reſcuer 
for Debt and Damages; and not againſt the She- 
Priff, becauſe he may Plead the Reſcue, and that 
he made a Return of the Reſcuers, fo that the 
= Plaintiff may have his Action againſt them: 
But if it be on Proceſs in Execution, he that 


4 made the Arreſt, and ſuffered the Eſcape, is lia- 
ble; and he may have his Counter-Remedy 
+ IR againſt the Reſcuers. 1 Roll. Abr. 807. 2 Int, 
| 193. Cro. Car. 109, Oo. fac. 419. \, 

7 . 

: In an Action on the Caſe for Eſcape and falſe 
+ IJ Return, if the Sheriff Demurs generally upon 
„the Declaration, he loſeth the Advantage of 
ot Pleading the Statute of 23 H. 6. c. 10. 

1 Malefeazance appears to be where a Man does 


. a2 voluntary Tor or Injury to another, ſo that 
" I ſeveral of the Caſes before- mentioned, might be 
comprehended under this Head; and many 
Things under Misſcazance, have alſo a near Re- 
Q | lation to Nonfeazance. If a Man in Riding a 

Horſe, hurts another, Sc. Or a Perſon keeps a 
Dog uſed to bite Men or Cattl:, and knowing 
18 thereof, continues him unmuzzled; and I, my 
Child, Servant or Cattle, are bitten, whereby 


7 = I ſuffer Damage, this Action lies againſt the 
. Ooner. 2 Lev. 172. Dyer 25. 4 Rep. 188. 

ef If a Perſon Time out of Mind, has a Way to 
B his Houſe, Ground, c. by Cuſtom, Preſcription 


or Grant, and another diſturbs or hinders him 
ce mn it, he may have Action on the Caſe. This 
1 Action 


36 Adtious on the Cale. | 
Action will lie for Incloſing the Plaintiff's 
Common, where the Damage is ſpecial ; and 
for Diſturbance in putting Cattle therein, for 
ſurcharging a Common, Cr. And it is ſaid if 
one Commoner ſurcharge the Common, that 
the reſt cannot have theirs, as they have been 
uſed to have it, the reſt of the Commoners ma 
bring Action of the Cafe againſt him. Alſo 
this Action lies where one makes a Pond, digs 
Pits, or Trenches, in the Common, by which 
Cattle go in Danger of their Lives, &c. If a 
Man have Eſtovers in the Wood of another by 
Preſcription, and the Owner cuts it down, and 
leaves not ſufficient Eſtovers, Action on the Caſe 
may be brought. 1 Cro. 427. 2 Cro. 673 
2 Bulli. 121. Stile 164. 9 Co. Rep. 112. 

A Man and his Anceſtors, Time out of Mind, 
have had an Ifle in a Church for Seats, and the 
Burial of ſuch as Die in his Houſe, as Appendant 
to his Houſe; if the Parſon or any Stranger di- 
ſturb him therein, he may have this Action. Co. 
Entr. 9. And fo it is, where Franchiſes or Li- 
berties are Diſturbed : If any one ſhall hinder a 
Perſon that has the Franchiſe of the Execution 
and Return of Writs, or Proceſs, in a Hundred, 
Liberty, &c. Or ſhall diſturb an Officer in the 
Execution of his Office, in attaching or Diſtrain- 
ing of Goods, Action on the Caſe lies. And 
when the Execution of ſuch Proceſs is hindered, it 
lies either for the Officer or Plaintiff in the Suit: 
As where an Officer is coming to Arreſt a Man, 
or to Attach his Gvods, and another Perſon Shuts 
the Door of the Houſe, or conveys away the 
Goods or the Perſon, ſo that the Officer cannot 
do his Buſineſs : But if a Man do ſo himſelf to 
prevent an Execution upon his own Goods, &5r. 

this 
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this Action doth not lie. F. N. B. 95. 102. 
5 Co. Rep. 91. 1 Co. 309, 908. For Entering 
a Liberty, and Arreſting on a Sheriff's Warrant, 
Se. 1 Bro. 70. For diſturbing the Plaintiff in 


| his Office of Steward; and of one in the Profits 


of his Office. 1 Co. 548. Raft. 5. For Ere- 
cting a New Market to the Damage of another, 
. 1 Lev. 296. 11. 

- If any Perſon entice away a Servant, or Ap- 
prentice, whereby the Maſter hath Damage, this 
Action will lie for the ſame: So for enticing any 
Apprentice to play at Cards, &. where he loſes 
his Money; and enticing away an Apprentice 
Maid, &. 2 Inſt. 198. 2 Saund. 169, 1 Brow. 67. 


Ation of the Caſe fo? Deceits. Nuſan- 
+5 % | ces,” &c. a MO 


HE Action on the Caſe for Deceits, is ſaid 

to be Original, where any one uſes Deceit 

to another in Buying and Selling, &. or Judi- 
cial, when ſome Officer uſes Deceit in his Office. 
And.where a Counſellor or Attorney, diſcovers 
my Evidences or other Secrets, which I have en- 
truſted him with, to my Prejudice or procures 
himſelf to be retained on the other Side . And 
if an Attorney does Things againſt or be ſides his 
Office; or do a Thing in his own Name, or for 
his own Uſe, which he ought to do for me in my 
Name, Sc. Alſo if one Perſonates another Per- 
{on in any Court or other Place, to do him In- 
jury; or ſhall Counterfeit Letters, to receive 
Money; or Cheat another at Play, with falle 
Cards or Dice, c. Action of the Cate lies. 
And generally all Actions for Breach cf Pr. 1. 
{tj209l: 


32 Actions of the Caſe, *c. 
ſuppoſe a kind of Deceit by the Words in the De- 
claration, Wc. : 

For all Deceits in Contracts, Bargains and 
Sales, this Aion lieth: If a Man ſells any 
Living or Dead Thing, as Cattle, Cloth, Wine, 
Sr. which at the Time of the Sale he warrants to 
be good, and they are naught; or if he promiſe 
for Money to deliver me that which is good, and 
doth not; or ſhall ſell Wares by falſe and deceit- 
fal Weights or Meaſures, or Warrant Clothes to 
be of ſuch a Length, that are deficient of it; 
ſell a Horſe, &. affirming it to be found, when 
it hath ſome ſecret Diſeaſe, or any corrupt Vi- 
ctuals, or unwholeſome Bread, Beer, Meat, Rai- 
ſins, Sc. any Thing that — the Body : If 
a Perſon ſells to another Cattle or Goods that are 
not his own; for all Deceits uſed by Tradeſmen 
in their Trades; and where Goods in Pawn are 
refuſed to be delivered, on offering the Money, 
Ser. Action on the Caſe may be Dyer. 25. 
75. 2Cro. 196. 471. 1 Cro. 44. 4 Co. Rep. 18. 
21 Hen. 7. | 

AVintner ſells Wine as Good, ry it to be 
Bad, though without Warranty, Action lies : And 
ſo if a Man ſells certain Packs of Wool for good 
and merchantable, if _ are damaged. 1 Danv. 
Abr. 173, 187. And in ſome Caſes this Action 
ariſes upon the Warranty of the Seller, and in 
others it will lie without Warranty; therefore 
if a Tradeſman ſell me ſophiſticated Wares, Cor 
rupt Goods, or ſuch as are none of his own, 
which are claimed by the Right Owner, altho' 
he made me no Warranty of ſuch Wares, Ge. 
I may have this Action for the Deceit : But for 
felling ſophiſticated Wares, or an unſound Horſe, 
3f I taſte the Wares before-hand, and like and 
accept 
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*Þ accept them; or ſee and know the Horfe to be 
"Zinfound without Warranty, I may not have an 
Action for this: And tis ſaid no Action will lie, 
though they are Warranted, when the Fault is 
bo apparent that the Buyer may diſcern it; as 
X where the Seller Warrants Cloth to be Red, and 
the Buyer hath ſeen it, if it be of another Colour; 
or Warrants a Horſe to be ſound, or that he hath 
both his Eyes, when he is viſibly Lame, or hath 


but one Eye, c. for the Law gives no Remedy 
for voluntary Negligence. Noy 124. 2 Cro. 631. 

3 Bufir. 94. 13 H. 4. 5 H. 7. | | 
Ss it is, when a Warranty doth extend to a 
Thing to come, as that the Horſe ſhall carry a 
Man 40 Miles a Day, Cc. And when the War- 
ranty is after the Thing is ſold, fo as it is no 
Part of the Contract; but ſuch an after- Warranty, 
if by Deed, may amount to a Covenant. Finch 
187. F. N. B. 98. If a Servant have a general 
Power to make a Warranty, &. and exceeds 
it, he ſhall be Anſwerable: And if one bids his 
Servant Sell an Ill Horſe, and he ſells him for a 
good One; if the Servant be Arreſted for the 
Deceit, he ſhall have no Remedy againſt his 
Maſter. 9 H. 6. 33. 2 Gro, 471. The Sale of 
Goods by one affirming. them to be his own, 
when they are a Stranger's, is good Cauſe of Ac- 
tion on the Caſe, though the Plaintift doth not 
ſhew that the Owner retook them, Cc. But it 
muſt be ſaid that the Defendant fold them, ien: 
they were the Goods of a Stranger, Gt. 1 Cro. 
Rep. 2 Cro. 474. 5 =o 
A bare Affirmation by the Seller, of a parti- 
cular Sort of Diamond, without warranting it to 
be ſuch, will not maintain an Action; But where 
2 Man hath the Poſſeſſion - a Perſonal Thie 
the 
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the affirming it to be his own, 1s a Warranty 
that it is ſo: Though tis otherwiſe in Caſe of 
Lands, where the Buyer at his Peril is to See 
that he hath Title. 2 Cro. 4. 196. 1 Salk. 210. 


Aion of the Caſe lieth for particular Nuſances, 8 


whereby a Man is Damnified; and a particular 


or private Nuſance may happen to a Man's Wa- 


ter, Way, Light or Air, by Building, Diverting, 


Stopping, Digging, or the like. The ſtopping 4 
up A Water-Courſe, OT Way, Or Turning of a q Þþ 
Water running to a Man's Houſe, Mill, Meadow, 


Se. If where a Man hath a Water running to 
his Houſe or Ground for his Neceſſary Uſe, a 


Tanner Erects a Lime-Pit ſo near it, that the 
Corruption of the Pit ſpoils the Water, or if 
Dye-Houſes are erected, the Filth of which de- 
ſtroys Fiſh in a River; or a Tallow-Chandler 


ſets up a Furnace ſo near an Inn, that the Stink 
annoys the Gueſts ; Hogs are kept in a Hog-Stye 
near a Man's Parlour, whereby he loſes the Be- 
nefit of it, Sc. Theſe are Nuſances for which 
Action lieth. And the Erecting of a Houſe of 
Office, Glaſs-Houſe, Brew-Houſe, &. may be a 
Nuſance, for which he that has any Damage 
thereby, may have this Action. Alſo Building 
a Smith's Forge near a Man's Houſe, and making 
Noiſe with Hammers, ſo t hat he could not Sleep, 
hath been held a Nuſance, for which an Action 
lies, 2 Roll. Abr. 140. Cro. Car. 570. Telu. 48, 
159. 1 Lutw. 69. | 

If a Man ere& a Houſe upon a new Founda- 
tion fo near to my Houſe, that thereby he ſtops 
up my Window, and takes away my Light and 
Proſpect, I may have Action on the Caſe againſt 
him: But if his Building be upon an old Foun- 


dation, where there was a Houſe before, no 


3 Action 
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may ſtand on his own Ground and abate it ; but 
ay Stopping a Proſpe& only hath been adjudged not 
to 


Action of the Caſe, &c: 35 


Afton will lie. 1 Bulf. 116. Stopping Lights 
of a Houſe is a Nuſance actionable, or a Man 


e ſo, being Matter of Delight, not of Neceſ- 


& ſity. 1 Mod. Rep. 54. An Action lies for hin- 
dering of the wholſome Air, and alſo for cor- 
rupting of the Air. 9 Rep. 58. If one builds 


his Houſe, ſo that his Houſe-Eaves hang over 
and mop upon Mine, and cauſe it to periſh, or 
otherwiſe trouble my Dwelling therein: And if 
one, having a Houſe adjoining, permit it to 
decay and fall to the Damage of my Houſe, by 
throwing down a Part of it, c. Or if I have 
a Building above, and another Perſon a Building 
beneath me, and he ſuffer his to decay, ſo as to 
hazard mine, c. this Action lieth., 22 H. 6. 
14. Co. Lit. 56. Yelv. 48, 1. Danv. Abf. 173. 

For breaking down a Man's Wall, or Sluice; 
or if one break down the Bank of a River, &. 
Action of the Caſe lies: It will alſo le for 
Damming up a River, or throwing Stones or 
Rubbiſh therein; and for ſtopping, or not ſcour- 
ing of a Ditch, Sc. And the Continuation of 
any Nuzance, is as it were a New Nuſance: If 
a Nuſance is made in an Houſe, Wall, &. to the 
Damage of another, and then the Houle is Ali- 
ened, Action lies againſt him that levied it, and 
likewiſe againſt the Alienee for continuing there- 
of. 1 Gro. 747, 402. Dyer 248. Godb. 68, 
13. E. 1. 24. 

In many Nuſances, there are more Remedies 
than one; for in ſome Caſes there lieth an A/- 
ſiſe of Nuſance, and in others a Quod permittat, 
Sc. But when a Man hath but a Term of Years 
in a Houſe or Lands, and not a Freehold; he 

2 2 ſhall 


55 Ationson Statutes, &c: 


ſhall not have Aſiſe of Nuſance, but Speci | 


Action on the Caſe. Nat. Br. 10. And ſome 9 


Writers make a Difference between a Nuſance 


that is Total or extends to the whole, 2 where | 


it is only in Part, as to the proper £ dion by 


Alſiſe, Ct. 


A common or publick Nuſance, where any 


Thing is erected in the King's Highway, as a 11 
Gate, Hedge, Oc. or Ditches are Dug therein 1 
Caſting of Garbage, Dung or Filth in publick 8 


Ways, or not repairing them; Annoyances of 
Rivers, Bridges, &. common to every Body, 


for theſe the Remedy is by Preſentment or In- 


dictment: But if any particular Perſon hath 
more Damage by fuch a Nufance than others 
as if a Man and his Horſe fall into a Ditch, 
made in the Highway, whereby he receives In- 
Jury, Cc. for this Special Damage, which is not 
common to others, Action may be brought. So 
if one Poiſon a, common River, and another 
brings his Cattle thereto to. Water, and they 
Die, this Action will lie for the Lofs, Sc. 2 Int. 


402. 5 Rep. 101. 9 Rep. 113. 1 Cro, 604, 


2 Cro. 263. 1 Bulſt. 47. Kat. 12 K. 2. 
Ations on Statutes, in divers Caſes. 


e Even by Statute; If an, Aitor- Þ 


Bey, I. ſhall cauſe any one to be Arreſted at the 
Suit of any Perſon not in Being, or without the 
Party Plaintiff's Conſent ; he thall forfeit 10 J. 
and Treble Damages to the Party grieved, to be 
recovered by Action af Debt, Bill, Plaint, &. 
by the Stat. 8 Eliz. c. 2. And Action lies for 
Marntenance of Suits, 32 H. 8, c. 9. 18 Elix. 
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, 8 : « 5&6. far lagen and Ferjury, fraudulent Con- 
iS 5 


veyances, &. liz. c. 9. 14. 27 Eli. e. 


f a Perſon is Robbed on the Highway, in th 


| Day-Time of any Da ept Sunday, the 
y y f 3 + 2 


Hundred ſhall make it or which Action 
may be brought by Stat. 27 Elz. c. 13. To ens 
title this Action, the Perſon Robbed is with all 
ſpeed to give Notice to the Inhabitants of the 
next Village, that they may make Hue and C 
after the Robbers, and to make Oath of the 
Robbery before a Juſtice of Peace, &. And 
he may bring his. Action againſt the Hundred, 
by original Writ, Ce. which muſt be ſued out 
in a Year; but if any of the Robbers are ap- 
prehended in 40 Days, and Convicted, the Hun- 
arcd ſhall be Excuſes. And where Damages are 
recovered againſt one or ſome few of the Inha- 
bitants, or the Sheriff levy his Execution upon 
2 one in the Hundred, the Juſtices at their 
Seſſions will make a Rate upon the whole Hun- 
dred to pay and reimburſe it. 7 Rep. 7. 3 Lev. 
320. 2 Till. Ar. 25. | | 
A Servant being Robbed of his Maſter's Mo- 
ney or Goods, the Maſter may ſue the Hundred; 
but then the Servant muſt be Examined on Oath, 
or his Maſter will have no Remedy: And if a 
Carrier that is Anſwerable, be Robb'd of another 
Man's Goods, either he or the Owner may ſue. 
2 Co. 224. 2 Saund. 380. If a Robbery is done 
in divers Hundreds, the Party Robbed may give 
Notice to the Inhabitants of either of them: 
And where any Robbery is committed between 
two Hundreds, both ſhall be charged. The 
Plaintiff in his Count ought to ſhew the Parti- 
culars of his Goods, (though it need not be in 
the Writ) and to what Perſons they belonged, 


D 3 Se. 


35 Abions on Statutes, c. 


Sr. And if there be a Miſtake of the Pariſh 
in the Declaration where the Robbery was, if it 
be laid in the Right Hundred, it is well enough, 
2 Cro. 675. 2 Leon. 212. 


If Notice be given to the next Town or Vil- 1 
lage forward, though it be in another Hundred, 


it is good. And if a Juſtice of Peace refuſes to 


Examine a Perſon Robb'd, and to take his Oath, 4 
Action on the Statute lies againſt the Juſtice. 


Noy 52, 155. 1 Leon. 32 


7. 1 
By Statute, no Diſtreſs of Cattle ſhall be dri- 


ven out of the Hundred where taken, except to 
a Pound Overt not above three Miles diſtant 
within the ſame County. Nor ſhall a Diſtreſs 
be impounded in ſeveral Places, whereby the 
Owner may be obliged to ſue ſeveral Replevins 
for re-delivery thereof, on Pain to forfeit 5 /. 


and Treble Damages; which is to be recovered 


by Action. Stat. 1. G2. Ph. & M. c. 12. For 

ſcous of Goods Diſtrained and Pound-Breaches, 
Treble Damages are given by Statute, and dou- 
ble the Value of the Goods, where a Diſtreſs is 
taken, and no Rent due, &. on Action brought. 
2 W. & AM. c. 5. 55 

Action lies upon the Statute againſt S1mony, 
where a Perſon Gives Money or other Reward 


for a Preſentation to a Benefice of the Church. 


21 El. c. 6. And for a Parſon againſt a Pa- 2 


riſhioner for not ſetting out Tithes, wherein the | 


Plaintiff ſhall recover Treble Value by the Sta- 
tute. 2 Ed. 6. c. 13. Alſo on the Statutes 
againſt Uſury: And no Perſon is to take for the 


Loan of Money, &. above 5 I. for the Forbear- 
ance of 1001. for a Year, and ſo after that Rate; | 


and Bonds, Contracts, Cc. made for Money let 


at a greater Intereſt, ſhall be void, and the Of- 1 


tender 7 
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kene forfeit Treble Value, &c. Statute 12 Cary 
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2.4. 13. 12 Aun. c. 6. 


Action ok Account. 


Account is a Writ or Action, which lies againſt 
a Bailiff, or Receiver, Cc. who by Reaſon of 
their Offices aud Buſineſles, are to render Ac- 
counts, but refuſe to do it. F. N. B. 116. 

If a Perſon make one his Bailift of a Manor, 
er Lands, he ſhall have a Writ of Account againſt 
him as Bailiff : And where a Man makes another 
his Receiver, to receive his Rents, or Debts, 
. he ſhall have Account againſt him as Re- 
ceiver; and if He make him his Bailift and Re- 
ceiver, then he may bring Account againſt him 
in both Ways: Though a Bailiff cannot be gene- 
rally charged as a Receiver, nor a Receiver as 
Bailiff, 9 H. 6. 1. Danv. Abr. 220. An Ap- 
prentice ſhall not be Charged with Action of 
Account : But if a Man have a Servant, whom 
he Orders to receive Money, the Maſter ſhall 
have Account againſt him, if he were his Re- 
ceiver. And Action of Account may be brought 
againſt a Factor, who ſells Goods and Merchan- 
dizes upon Credit, without a particular Com- 
miſſion ſo to do. 1 Inft. 172. 2 Mod. Rep. 100. 

A Perſon may have a Writ of Account againſt 
a Man as Bailiff or Receiver, where he was 
not his Bailitf or Receiver, as if One Receive 
Money for my Uſe, I ſhall have Account againſt 
him as Receiver, Cc. So if a Man Enter into 
Lands for my Uſe, and Receive the Profits 
thereof, I ſhall have an Account againſt him as 
Bailiff, Fitzberb. Accompt. 6. If a Perſon receive 
Money dne to me upon an Obligation, or for 

D4 Rents 


40 Ations on Statutes. &c. 


Rents owing unto me, I may either have Action 
of Account againſt him as my Receiver; or 
Action of Debt, or on the Caſe, as owing me ſo 
much Money that he hath received. And if I 
pay Money to another, I may bring an Action 
againſt him for ſo much received to my Uſe ; 
But then he may alledge it was for ſome Debt, 
or to be paid over by my Order to ſome other 
Perſon, which he hath done, &c. 1 Till. Abr. 
30. 33- 

If a Bailiff or Receiver make a Deputy, Ac- 
tion of Account will not lie againſt the Deputy, 
but againſt Them: But where Account is brought 
againſt one as Bailiff, he ſhall have his Coſts 
and Expences ; tis ſaid to be otherwiſe if ſuch 
Action be brought againſt him as Receiver. Co. 
Lit. 172. 1 Leon. 32. The Statute of Limita - 
tions doth not bar a Merchant from bringing 
Action of Account for Merchandize at any Time; 
though all other Actions of Account are within 
the ſame. And by the Statute 13 Ed. 1. c. II. 
In Actions of Account, Auditors are to be aſhgn'd, 
and if the Accomptant be found in Arrear, the 
Auditors may commit him to Priſon, there to 
remain till he makes Agreement with the Party; 
but if he be charged with more Receipts than 
he ought, or be not allowed reaſonable Expences, 
he may ſue out of the Chancery a Writ Ex parte 
talis directed to the Sheriff, to take four Main- 
pernors for bringing his Body before the Barons 
of the Exchequer at a certain Day, and to warn 
the Lord to appear at the ſame Time, &. The 
Auditors are Judges of Record; though what 
may be Pleaded in Bar to the Action, ſhall not 
be permitted to be Pleaded before the Auditors: 
The Plaintiff or Defendant may join = Fo 
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> befare Auditors, which ſhall be Certified to the 


Court and there Tried: And the Auditors may 
grant a further Day to the Defendant to Account; 
© but if the Defendant is remiſs, they muſt Certi- 
fy the Court that he will not Account. 2 If, 


380. Cro. Car. 161. 1 Danv. Abr. 231. 1 Mod. 


1 
« Actions of Account may be brought againſt the 
Executors and Adminiſtrators of Guardians, Bai- 
liffs and Receivers; alſo by one Jointenant and 
Tenant in Common, his Executors and Admi- 
niſtrators, againſt the Other, as Bailiff, for re- 
ceiving more” than his Share or Proportion, and 
= againſt the Executor and Adminiſtrator of ſuch 
]ointenant, Scr. And the Auditors appointed by 
the Court, where the Action ſhall be depending, 
may Adminifter an Oath, and Examine the Par- 
ties touching the Matters in Queſtion; and for 
their Pains ſhall: have ſuch Allowance, as the 
Court ſhall adjudge reaſonable, to be paid by the 
Party on whoſe Side the Ballance ſhall appear. 
Stat. 4. & 5 Ann. c. 16. 

The uſual Pleas in theſe Actions are Quod nun- 
guam fuit Receptor, plene computavit, Sc. And 
the Judgment is Quod Computet, on which the 
Defendant is taken by Capiat ad Computandum : 
If two Perſons are adjudged jointly to Account, 
and one diſcharges himſelf upon the Account, 
it ſhall be a Diſcharge to the Other, &c. 1 Danv. 
Abr. 230. It is no Plea in an Accomptant that 
he was Robbed ; but he may Plead that it was 
without his Default and Negligence, and it will 
be good. Ov. Lit. 89. 

Action of Account lies not of a Thing certain, 
but of uncertain Things; and this Action is now 


almoſt diſuſed, no Damages being given by it 
4 * | an 
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and the Judgment only to Account. 
302. 


Action of Detinue. 


Detinue is an Action for Recovery of Goods l hi 
or Chattels, lent and delivered to another to th 


keep, or to deliver over to a third Perſon, who kee 
refuſeth to re-deliver Them, but detains Them ce 
in his Hands. 27 H. 8. ed 

Action of Detinue lies for any Thing certain 
and valuable, wherein one may have a Property F. 
er Right; as for a Horſe, Cow, Sheep, Cloth, * 1h 
Houſhold-Stuff, Jewels, Plate, Baggs of Money cu 
ſeal'd, Cheſts of Money lock'd, Sacks of Corn, 3 be 
Loads of Wood, Veſſels of Oil, &. And for i th 
Boxes of Charters or Writings, &:c. But it muſt N he 
be laid fo certain, as the Thing detained may tio 
be known and recovered ; and therefore for Mo- M 
ney out of a Bag, or Corn out of a Sack, &. it Ge 
1 lieth not, becauſe the Money or Corn cannot in Ba 
| this Caſe be diſtinguiſhed from another Man's no 
10 Corn or Money, ſo that the Party muſt have an nu 
Is Action on the Caſe, c. Yet Detinue may be Ba 
| brought for a Piece of Gold of the Price of 25 8. 8 
though not for 25s, in Money; for here is a c 
\ Demand of a certain particular Piece. F. N. B. liv 
f 138. 1 Inſt. 286. 2 Danv, Abr. 5 10. = 69 

4:1 A Man may have a general Action of Detinue | 
* againſt one that finds his Goods: Though if I de- tir 
"lj liver any Thing to A. to re-deliver to me, and ve 
he loſes it, if B. finds it, and delivers it to C. wha do 
has Right to the ſame, he is not chargeable to WM 3s 
me in Detinue, becauſe he is not privy to my ke 
Delivery. 9 H. 6. 58. But when Goods are ta 
delivered to one, and he delivers them to ar 


another, 


bo 


4 a 
another, Action of Detinue may be had 


4 
CA 
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ation of Oetinum. 13 
| againſt 
the ſecond Perſon ; and if he deliver them ta 


one that has a Right thereto, yet, tis ſaid, 
he is anſwerable: Alſo if a Perſon to whom a 
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hing is delivered dieth, Detinue lieth againſt 


his Executors, &c. or againſt any Perſon to whom 
the ſame comes; as if Things be delivered to be 
kept, whether by the Party, or his Father, An- 
ceſtor, &. He may bring this Action if detain- 
ed. 2 Danv. 511. F. N. B. 238. 

If Goods are taken out of the Poſſeſſion of a 
Feme Sole, and ſhe Marries and Dies, the Husband 
ſhall not have Detinue, except he be made Exe- 
cutor to the Wife: But where there is a Divorce 
between a Man and his Wife, after the Divorce 
ſhe may bring Detinue for the Goods given with 
her in Marriage; ſo ſhe ſhall have it for a ra- 
tionable Part. Bonor where the Cuſtom gives the 
Writ. Dyer 13. If a Man Bargain and fell 
Goods, upon Condition to be void if he pays the 
Bargainee a certain Sum of Money at a Day 
now if he pays the Money, he may have Deti- 
nue for the Goods, though they come not to the 
Bargainee's Hands by Bailment, but by the Bar- 
gain and Sale. Cro. Eliz, 867. And Grantees of 

oods, and Perſons to whom Goods are tobe 4de- 
ns over, &. ſhall have this Action. 1/ Bulf. 

9. 
The Bailment, or Delivery of Goods or Wri- 
tings, is ſometimes Conditional, to be re-deli- 
vered when Money is paid or ſomething elſe 
done, and then it 1s but a Pledge : Sometimes 1t 
is ſimple, as where a Perſon receives Goods to 
keep for me, or my Uſe; and in this Caſe I may 
take my Goods again without Requeſt , or if they 
are left or delivered to deliver over to another 


Man, 


44 adion of Detinue. 


Man, before they are delivered I may counter 
mand the Authority, and require my Goods 
again; and may bring an Action, or take the 
Goods where I find them. Co. Lit. 498. If 
Goods, Gr. are delivered by Way of Loan, as if 
one Lend another Perſon Money, Corn, or the 
like, he cannot expe& the ſame Thing again; 
but the ſame in Specie and Quantity: But if 
one Lend me a Horſe or ſuch-like Thing, he 
muſt have the very ſame Thing reſtored, &c. 
When Goods are delivered to a Man to be fafely 
kept, or only kept, if ey are afterwards Stolen, 
this won't Excuſe him; ſo that a Man 18 
Goods of another to keep, ſhould do it in a Speci 

Manner, to be kept as his on, or at the Peril 
of the Owner, G. If they are delivered as a 
Pledge or Security for Money, and Stolen, Action 
will not lie againſt the Perſon that had them, 
for he ought to keep them only as his own ; but 
if he that gaged them tender the Money before 


Stealing, and I refuſe to deliver the Goods, if 


they are afterwards Stolen, I ſhall be charged in 
an Action, &c. 1 Inft. 89. 4 Rep. 83. 1 Koll. 
Mr. 238. 

In Actions of Detinue, He that brings the Ac- 
tion ought to have a Right to, or a Property in 
the Thing demanded, or he muſt be chargeable 
over to me other for the ſame; the Thing is 
to be once in the Poſſeſſion of the Defendant ; 
which is not to be altered by Act of Law, as Sei- 
zure in Execution, &. And the Nature of the 
Thing muſt continue without Alteration, to en- 


title this Action; ſo that if Leather be made into 


Shoes, . the Writ of Detinue will not lie. 

F. N. B. 138. II Co. Rep. 89. 4 Rep. 83. To 

bring Action of Detinue, - the Plaintiff =_ ns 
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Action of Octinue. 45 
forth the Thing delivered and Time when, to 
what Uſe it was delivered, and the Time appoint- 

add for re-delivery, with its Value, &c. 
The Defendant cannot Wage Law upon a De- 
 X tinue of Writings concerning the Inheritance of 
Lands, nor of an Indenture of Leafe for Years ; 
But in Detinue' upon Bailment, per auter main, 
RX} he may Wage his Law, becauſe the (Debet &) 
Detinei is the Ground of the Action. Alſo the 
XX Defendant may Wage his Law in Detinue, in al- 

X moft all Caſes touching Goods or Chattels; to 
= prevent which, the Practice now is to bring 
7 Trover for ſuch Goods, c. where the Converſion 

changes the Detinue to Action of the Caſe, and 
the Defendant cannot Wage his Law, &. 
1 . 286. 

Detinue of Charters, may be brought concern! 
Land; but if they relate to the Freehold, it 
muſt be in the Common Pleas, and in no other 
Court : And you are to know the Date and Ef- 
fect of the Writings, and the Time the Defen- 
dant had them. | 
Action of Detinue lies for Charters which 
make the Title of Lands; and the Heir may 
have a Detinue of Charters or Writings, altho' 
he hath not the Land; but the Executors ſhall 
not have the Action for Them: In this Action, 

udgment is given to deliver the Deed found by 
Verdid to be detained, or the Value, &. And 
If the Iſſue be upon the Detinue, and it is found 
that the Defendant hath burnt. or deſtroyed the 
Charters, the Judgment ſhall not be to recover 
the Deeds, which it appears cannot be had; but 
tis ſaid it ſhall be for the Plaintiff to recover 
= the Land in Damages. F. N. B. 308. Raym. 
144. 2 Koll. Abr. 101. 1 
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ab Ation of T1over, c. 


For Detinue of Writings, a Defendant may 
pray Garniſhment, and Judgment may be given 
againſt the Garniſhee by Default, Sc. If the 
Garniſhee, being a Third Perſon or Party warn- 
ed to 1 15 and Plead with the Plaintiff, be 
returned Si Feci, and makes Default, Judgment 
ſhall be to recover the Writings, and Delivery 
againſt the Defendant; but no Damages againſt 
the Garniſhee before he Appear and interplead- 
But if the Defendant appear upon the Original, 
and the Garniſhee likewiſe Appears and Pleads, 
and the Plaintiff recovers; he ſhall recover the = 
Damages againſt the Garniſnee. Alſo if the De- 
fendant appear not till the Diſtreſs, and the Plain= 
tiff recover, he ſhall have his Coſts againſt the 
Defendant, and Damage againſt the Garniſhee | 
becauſe he interpleaded ; though if the Garniſhee 
recover, he ſhall not have Coſts or Damages 
againſt the Defendant, but only againſt the Plain» 
tiff. Raſt. 213. 1 Brownl, 147. . 

The tedious Proceedings of Garniſhment, are | 
avoided by Action of Trover and Converſion, 
&:. 10 Kep. 57. 


Aion of T20ver and Converſion, 


= the 
Trover and Converſion is a Special Action f C2! 
the Caſe, which a Man may have againſt one, ans 
that having found any of his Goods, refuſeth to Hat 
deliver them upon Demand: Or if another hath the 
in his Poſſeſſion my Goods, by delivery to him, | 264 
oc otherwiſe, and he ſells or makes Uſe of them 8 
without my Conſent, this 1s a Converſion for Pla 
which Trover lies; ſo if he doth not actually ly 
Convert them, but doth not deliver them to me . 
on Demand. 2 Lil. Abr. 618, ſior 


n 


Aﬀion ok Tzover. &c. AJ 
* Ttis not uſual in Trover as in Action of Deti- 
nue, that the Thing itſelf ſhall be recovered, but 
Damages for the Converſion, or for both to the 
® Value, . But generally in any Caſe where 
another hath any Thing of Mine, and I may have 
Detinue for it; there after I have Demanded it 
and he Denies to deliver the ſame, I may bring 
Detinue or this Action at my Election: And a 
Denial to deliver, is a Converſion in Law, 1 Co. 
81. Action of Trover, or Detinue may be 
rought for Goods detained ; for it is but Juſtice 
that the Party ſhould have Iris Goods detained if 
they may be had, or Damages to the Value for 
the Detaining and Converſion of them: And 
Treſpaſs, or Trover lies for the ſame Thing, tho 
they cannot be included in one Declaration; and 
the Allegation of the Converſion of the Goods in 
Treſpaſs, is to aggravate Damages. 2 Cro, 50. 

Lutw. 1526. | 
If a Defendant comes to the Poſſeſſion of Goods 
by finding, Denial is a Converſion z but if he 
had them by Delivery, it is only Evidence of 
Converſion; and in both Caſes, the Defendant 
& hath a lawful Poſſeſſion, either by finding or 
Delivery, and where the Poſſeſhon is lawful, 
there muſt be a Demand and Refuſal to make a 
& Converſion; though if the Poſſeſhon was torti- 
= ons, as if the Defendant take away the Plaintiff's 
Hat, &. the very taking is a ſufficient Proof of 
the Converſion, without any Thing further. Sid. 
264. 3 Salk. 365. After Demand and Refuſal, 
if the Defendant tender the Goods, and the 
Plaintiff reſuſe to receive them, that will go on- 
ly in Mitigation of Damages, and the Plaintiff 
may have Trover ſtill: For Trover and Conver- 
ſion lies for Goods, though they come into the 
Poſſeſſion 


by” 
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Poſſeſſion of the Plaintiff before the Action 
brought, which doth not purge the Wrong, or 
make Satisfaction for the Detainer, Wc. If a 
Perſon takes my Horſe and Rides him, and after- 2 
wards delivers him to me, I may nevertheleſs 
have Trover againſt him; becauſe this is a Con- 
verſion, and Re- delivery is no Bar to the Action. 
1 Danv. Abr. 21. 3 Nelſ. Abr. 424. 1 
In Caſe Goods are delivered to one, to deliver 
over to another, and he Converts them to his 
own Uſe; he is liable to Action of Trover, not 
only by him who firſt delivered the Goods, but 
alſo by him to whom they were to be delivered, 
1 Bulſir. 68. A Carrier may have Trover and 
Converſion, for Goods delivered to him to carry 
to any Place, if a Stranger takes them out of hig 
Poſſeſſion, and Converts the Goods to his own 
Uſe : But Trover doth not lie againſt a Carrier 
for Negligence in loſing Goods; though it doth 
for an actual Wrong: And if Goods are Stolen 
from a Carrier, he may not be Charged in Trover 
and Converſion, but Action of the Caſe on the 
Cuſtom of the Realm, &. If the Sheriff take 
Goods in Execution, and they are taken away out 
of his Poſſeſſion by a Stranger, the Sheriff may 
* 2 Sand. 47. 1 Mod. 31. 2 Salk: 
p. 655. PL 5 

A Plaintiff may chuſe to have his Action of 
Trover againſt the firſt finder of the Goods, &. 
or any other who gets them afterwards; and an 
Executor may bring this Action for the Goods of 
the Teſtator. If there be Trover before the Mar- 
riage of the Plaintiff, and a Converſion after; 
the Husband and Wife ſhall have the Action: Al- 
ſo Trover and Converſion lieth againſt Baron and 
Feme, ſetting forth that they Converted the 
Goods 


then 


* 
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Goods to the Uſe of the Husband; for the Feme 
may be a Treſpaſſer, and Convert them to the 
Husband's Uſe, or the Uſe of a Stranger, but not 
to her own Uſe. 1 Leon. 183. 2 Lev. 107. Cro. 


Car. 494. A Man puts out Cattle to Paſture, and 

Kelle them, the Buyer may have Trover 
againſt the Farmer, Sc. if he refuſes to let them 
go till paid for; and his Remedy muſt be by 
Action for the Money due to him for depaſturing 
the Cattle; for he may not detain them for the 
Debt, as in Caſe of an Inn-keeper, or Taylor, 
Se. for Things in their Cuſtody, Cro. Car. 27. 


2 Lill. Abr. 622. 


Trover will lie for any live Goods, or Things 
inanimate, for Money in a Bag, G. And it lies 


for Things that have been fere Nature, after 


they are made Tame and reclaimed : But Tro- 
ver lieth not for any Part of a Freehold, as for 
Lead upon a Houſe, Doors or Windows affixed 
thereto, &c. whilſt they remain ſo, though if 
they are removed and converted, this Action will 
lie. Wood's Inſt. 540. In Action of Trover, the 
Plaintiff ſurmiſes that he loſt ſuch and ſuch Goods, 


and that the Defendant hath found them, and 


KA 


Converted them to his own Uſe at ſuch a Place; 
but the Loſing is but a meer Suggeſtion, and not 
material ; for if the Plaintiff delivered the Goods 
to the Defendant, or if they were taken in the 
Plaintiff's Preſence, &. this Action lies if there 
be a Converſion, which is the Point of the Action, 
and therefore it muſt be particularly alledged.. 
If a Man finds Goods, he may take Poſſeſſion of 


them, and no Action lies; but he ought not to 


abuſe or uſe then, for therein lies the Offence, 
and he is to deliver them on Demand, Sc. tho 


he may anſwer that he knows not whether the 


E Plaintiff 
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Plaintiff is the True Owner. 1 Danv, Abr. 21, 
22; 23; | 
If in Trover, an actual Converſion cannot be 
proved, then Proof is to be had of a Demand 
made, before the Action brought, of the Thing 
for which the Action is commenced, and that the 
Thing demanded was not delivered: And the 
Property of the Plaintiff muſt be Proved, be- 
fore the Goods came to the Defendant's Hands ; 
and that the Defendant hath or had them in his 
Poſſeſſion, &c. Where Goods loſt are found in 
the Hands of another, if he bought them in 
open Fair or Market, this alters the Property, 
and the Plaintiff cannot recover them. 10 Kep. 
56. 1 Inſt. 498. The Plaintiff in Trover may 
Declare upon a Devenerunt ad Manus generally, 
or ſpecially per Inventionem devenerunt, &c. And 
the Plea of the Defendant is commonly the gene- 
ral Iſſue, Not Guilty; on which the Special 
Matter may be given in Evidence, to prove the 
Plaintiff hath no Cauſe of Action, or to Entitle 
the Defendant to the Thing in Controverſy. 
2 Bulftr.313. Wood's Inſt. 540. | 
The Defendant may Plead Not Guilty in Tro- 
ver and Converſion, and give in Evidence that 
he Diſtrained the Goods, and detained them 
till he was paid; but he cannot plead ſpecially 
that he took the Goods, or that he detained 
them, C. for he ought to Plead Not Guilty to 
the Wrong ſuppoſed, and give the Matter in 
Evidence, Telv. 198. Mod. Rep. 138. It is 
laid to be allowable in two Caſes to Plead ſpe- 
cially, where you may Plead the General Iſſue; 
viz, when a Defendant by his Plea doth admit 
ſome Colour of Action to be in the Plaintiff, but 
iheyws ſome Special Matter to avoid it; or where 
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he Pleads Matter of Law, which admits the 
Fact, but is not proper for a Jury, though it 
amounts to Not Guilty, as a Releaſe Pleaded is 
a Bar in Law, yet may be given in Evidence, 
. And in other Caſes, there may be a good 
Plea in Juſtification, Moor 600, 3 Cro. 871, 

oo. 
, Some of our Books ſay no Colour will Serve 
in this Action, but that the Defendant pught to 
Traverſe the Plaintiff's Title; but it has been 
otherwiſe adjudged : If the Defendant Pleads a 
Special Plea, he muſt Confeſs and avoid, or Tra- 
verſe the Title of the Plaintiff, and though he 
Pleads a Matter which confeſſes a Converſion, if 
he avoids it, tis good. Wood 340. 2 Salk. 654. 
The Converſion is generally Traverſable ; for if 
one finds Goods and doth not Convert them, no 
Action lies: And hence it is, that when the Con- 
verſion 1s Traverſable, the Time and Place thereof 
ought to be mentioned in Pleadings. 1 Cro. 97, 


201, 
In Trover for a Bond, the Plaintiff need not 


ſhew the Date; becauſe the Bond being loſt or 


Converted, he may not know the Date thereof, 
and if he ſhould ſet out the Date, and miſtake 
it, he would fail in his Action. Cro. Car. 262. 
If the Money be received on the Bond, Action 
of Account is to be brought againſt the Receiver, 
S. Cro. Eliz. 723. MY 

In this Action, the Things, their Nature and 
Value, are to be Shewn, and the Time and Place 
when and where the Plaintiff was Poſſeſsd of 
them, and how they came to the Defendant, 


with the Converſion. 
E 2 ation 


2 Ation ol Slander. 
Action of Slander, 


This is an Action brought for Defaming a Per- 
| fon in his Reputation; and lies for Words Spo- 
| ken which affect a Man's Life; Liberty, Office, 
Trade, or that tend to Loſs of Preferment in 
Marriage, Service, c. or to his Difinheritance, 
or which occaſion any particular Damage. 4 Co. 
* 10, 15. 8 3 
Ihere are many Branches or Diviſions of this 
Action, which is no more than an Action on the 
Caſe for Words, Sc. And where any Words are 
maliciouſly Spoken of another, for which, if 
True, they would touch his Life or he might be 
Punithed ; as to call one Traitor, Robber, Felon, 
. or ſay he has committed any of theſe Crimes, 
Sr. Action lieth. 10 Co. Rep. 130. Dyer 19, 26. 
To ſay of another Perſon, be hath committed or 
Spoke Treaſon, hath forged the Great Seal, or 
t he is a Coiner of falſe Money, Ge. are Ac- 
kionable: But not for calling a Man Rebel, be- | 
. canſe it may be in a Commiſſion of Rebellion. | 
x1 Lev. 251. 3 Cro. 638. For ſa ing of another, | 
that he hath Killed, or Concealed the Murder F 
of ſuch a Man, Action lies; but the Defendant 5 
may ſhew that the Party is or was alive at the . | 
Speaking of the Words, and then no Action lieth 
thereon. Dyer 236. 1 Danv. Abr. 150. | 
I To charge a Man with Sacrilege or Church- | 
| Robbing; or with having committed Robbery | 
| on the Highway; ſo to call one Houſe-Robber, | 
| Horſe-Stealer, Ge. And to charge him with ö 
' thaying Stolen Goods, c. as well concerning 
Petit Larceny, where the Value of the Goods is 
under 12 d. as for Grand Larceny, when the 
exceed that Value, Action lies; but Words mu 
import 


. : 
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import a certain Charge of Felony, and not be 


of cutting and taking away Standing Corn, Ap- 
ples from Trees, Wood, G. This Action will 
enerally lie for calling a Man Thief; unleſs 
ſomething of Qualification be coupled. to prove 
the Thing to be no Felony : And for charging 
him with being a Maintainer of Thieves, Receiver 
of Stolen Goods, &:. ſo for Conſpiracy to Indi 
a Perſon falſly and maliciouſly, of Felony or 
other Offence, on his Acquittal, &. though if 
upon Trial it appears that there was probable 
Cauſe for the Indictment, &. no Action lieth. 
To ſay one is a Pirate, or Maintainer of Pirates, 
is Actionable: and fo it is to ſay of One that 
he did burn a Dwelling-Houſe, or a Barn with 
Corn, &. Calling a Perſon generally Rogue, 
Knave, Gc. or ſay he will prove him to be a 
Rogue, except it be in ſuch an Affair, &. it will 
bear no Action. 1 Cro. 102, 301, 329, 857. 
I 2 112, 146. 2 Bulſt. 134. Telu. 154. 
4 Kep. 15. 
If one ſay of another, that he is a Witch, and 
did bewitch ſuch a Perſon, Sc. Action lies; but 


not for calling a Woman Witch, without more 


Words importing that ſhe hath bewitched ſome 
one or his Goods, c. Nor for calling a Man 
Sorcerer, Conjurer, Conjuring Knave, &. But 
ſome hold the Contrary ; and if any x 2g Da- 
mage happens to the Party by Speaking theſe 
Words, it may lie. 1 Brownl. 15. Finch 126. 
2 Cro. 399. I Lev. 276. To charge a Man with 
a Rape, as that he did Raviſh or was guilty of 
Raviſhing E. B. or ſay he ſhould have been hang- 
ed for a Rape, &. And charging a Perſon wit 
Sodomy or Buggery, &. being very penal by 
the Law, Theſe are Actionable. If one ſay to 
another, thou art a Buggering Rogue, ang I could 
E 3 bang 
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hang thee; or if a Man ſay, I know my ſelf, 
and I know you, I never buggered a Mare, &. 
Action lieth. 1 Co. Rep. 589. 12 Co. 37. 1 Sid. 


3. 
7Jÿ ſay a Man hath Caged a Leaſe, Releafe, 
Obligation, Cc. or that he is a Forger of falſe 
Deeds, this Action will lie. 1 Co. 553, 883. 
And to ſay of a Perſon, he hath Perjured him- 
ſelf; That he would Prove him perjured or that 
he was forſworn in the Court of Chancery, 
King's Bench, &c, are actionable: But not to 


call a Perſon forſworn Man, unleſs it be ſaid in 


a Court of Record. 3 Inſt. 163. If a Man fa 
he gave another Money for forſwearing himſelf; 
or call him Perjured Knave, Action heth : And 
this Action may be brought where the Words 
charge the Party with ſubornation of Perjury, 
r. 1 Cro. 307, 899. 1 Brownl. 2. 1 Danv. 
Abr. 87, 88, Such Words as charge a Perſon 
with Bribery, Extortion, Maintenance, &c. all 
which are puniſhable by the Common and Sta- 
tute Laws, and effect a Man's Liberty and E- 
ſtate; for theſe Action lies. 1 Brownl. 18. 

3 Brownl. 113. 

If a Perſon ſay of a Biſhop, that he is a Pa- 
pitt, it is actionable: So of a Member of Par- 
iament, Sc. To ſay a Miniſter Preaches Lies 
in the Pulpit, Action lieth; not if the Words 
are, that he is a Preacher of falſe Doctrine. 
2 Brownl. 166. 1 Danv. 119. For ſaying that 
a Juſtice of Peace, is a falſe Juſtice; or for other 
Diſgrace in his Office, it is actionable: And 
this Action will lie for a Sheriff, Lawyer, Re- 
cerver, Steward of a Court, Mayor, Conſtable, 
r. But the Words muſt be ſpoken relating to 
the Office, and on no other Subject; and the 
| I Perſon 
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Perſon muſt be an Officer at the Time of the 
Words ſpoken. 10 Co. Rep. 61. 1 Danv. 114. 
To ſay of a Counſellor, that he is no Lawyer; 
or that he hath diſcloſed Secrets in a Cauſe: To 
call an Attorney Rogue and Knave, in his Pro- 
feſſion; or ſay he is not fit to be an Attorney, 
&c. To call a Clerk in Court corrupt Man, 
and ſay he deals Corruptly, are Actionable. 
4 Rep. Danv. Abr. 111, 113. If one calls a 
Doctor of Phyſick, Fool, Aſs, Empirick and 
Mountebank, or ſay he is no Scholar: To call a 
Merchant, or Tradeſman, Bankrupt, or ſay he 
will be a Bankrupt very ſhortly ; or if one ſay 
of a Merchant, that he is a Beggarly Fellow, 
and not able to pay his Debts; or of any other, 
that he is a Runaway, and dares not ſhew his 
Face; of a Trading Perſon, that he keeps a falſe 
Book in his Shop, r. Or that he is a 1 
Knave in his Trade, &. whereby he is Injured, 
Action lies in all theſe Caſes. Cro. Car. 270. 
Hob. 93. Raym. 184. 1 Danv. Abr. 99. 

To ſay an Alehouſe-keeper keeps a Bawdy- 
houſe, Action lieth ; but to ſay of an Inn-keeper, 
that he Harbours Rogues, Gs. it is nat actionable, 
for his Houſe is common to all Gueſts, Cro. 
Elin. 582. 2 Roll. Rep. 136. For calling a Man 
Whore-maſter, or a Woman Whore, no Action 
lies z for theſe are meerly ſpiritual Slanders : But 
calling a Woman Whore in London, is actionable 
by the Cuſtom of the City. And to fay of a 
Man that he is a common Whore-Maſter, that 
he lay with a certain Woman, Gr. or that he is 
a Drunken Fellow, and worth Nothing, &. by 
which he loſes his Marriage, this Action lies: 
Alſo to ſay that a Woman hath a Baſtard, or is 
with Child; that ſhe lay with A. B. or that a 
E 4 certain 
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certain Perſon had the Uſe of her Body, G. 
whereby ſhe loſeth her Marriage, is Actionable; 
though not without ſpecial Temporal Damage, 
on Action at Common Law. 4 Co. Rep. 16. 
2 Salk. 696. If one ſay of a Man that is Court- 
ing a Woman, he hath the French Diſeaſe, &. 
Or of another, that he hath the Pox, Leproſy, 
Gr. by Reaſon whereof he ought to be ſeparated 
by Law from Society, Action lieth : But in this 
laſt Caſe, if the Words are that he had the Pox 
after Cured, it is otherwiſe z becauſe none will 


then avoid his Company. Cro. Jac. 430. Ney. 


151. Danv. Abr. 87, 103. | | | 
The ſaying of a Parſon, that he Rath a Ba- 
ſtard, or is an Excommunicate, &. or of one 
that Stands for a Place, that he is an Ignorant 
Man and not Qualified; if thereby the Parſon 
loſeth his Preferment, and the Servant his Ser- 
vice, tis Actionable. 1 Lev. 248. 4 Kep. 16. 
Calling a Man Baſtard, that is Heir to an Eſtate, 
Action lies: Though the Words are ſpoken before 
or after he had the Land in Poſſeſſion, and he be 
not about to ſell it, and although he hath no 


particular Lois by Speaking the Words, for 


thereby the Title of the Land may be drawn 
in Queſtion: But if he who ſpoke the Words, 
claim the Eſtate as next Heir, the Action will 
not lie; and if the Plaintiff omit this, the De- 
fendant may ſet it forth by Way of Bar. Co. 
Rep. Mich. 20. Fac. 1. To ſay of a Son and 
Heir Apparent, his Father 'or Anceſtor being 
Living, that he is a Baſtard, tis ſaid Action 


lieth not till he is Diſinherited, or Prejudiced by 


it. 1 Danv. 83. Slandering the Title of another 
Perſon is actionable; as to ſay, He hath no 


Right to ſuch a Manor or Lands; or that he 


hath 


Tckion ok Slander. 57 
hath no good Eſtate therein, r. When he is 
about and hath need to ſell or Let the ſame, and 
by this Slander the Chapman deſiſts or falls off. 
1 Co, Rep. 177. 4 Rep. 18. : 

I A. ſays that B. ſaid that D. did a certain ſcan- 
dalous Thing, D. ſhall have his Action againſt 
A. with an Averment that B. never ſaid ſo, 
whereby A. is the Author of the Scandal. Cro. 
Fac. 406, Defamation by Libel, as by ſcandalous 
Writing, Signs, &. is actionable ; And Printin 
or Writing may be Libellous, though the Scanda 
is not charged in direct Terms, but ironically ; 
or though there be only the firſt and laſt Letter 
of the Name, if the Jury will find it to point 


at a particular Perſon. 5 Rep. 125. Trin. 12 


Ann. Sending an Abuſive Letter to one, with- 
out Publiſhing it, is no Libel; but if it be any 
Ways Diſperſed, orif a Man write a Letter con- 
taining ſcandalous Matter againſt another, and 
ſend it to a third Perſon, this may be a Libel, 
2 59. 2 Brownl. 152. If one Reads a Li- 
I, it is no Publication; but if he repeats the 
ſame in the Hearing of Others, it is; though if 
it be read or repeated in Mirth, without any ma- 
licious Purpoſe of Defamation, it is no Offence: 
So if one takes a Copy of the Libel, and doth 
not deliver it to others, &. The Contriver, 
Procurer, and Publiſher of a Libel, knowing it 
to be ſuch, are Puniſhable; as are alſo Bookſel- 
lers who ſell Libels, although they know not the 
N 9 Rep. 60. Moor 627, 862. 5 Mod. 

167. | 
Scandalous Matter in Legal Proceedings, in a 
Courſe of Juſtice, &. amounts not to any Libel. 
When any Man finds a Libel, if it be againſt a 
private Perſon, he ought to burn it, or deliver 
at 
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it to a Magiſtrate ; but if it concerns a Magi» 
ſtrate or other publick Perſon, he ſhould pre- 
ſently deliver it to ſome Magiſtrate, to the In- 
tent that the Author may be found out, Gr. A 
Libeller ſhall be puniſhed, although the Party 
of whom the Words be ſpoken be Dead; and 
though the Matter of the Libel is True; for it 
is not material whether it be True or Falſe, if 
the Proſecution be by Indictment or Information; 
but in Action of the Caſe, one may Juſtifie that 
it is True. 5 Rep. 125. 12 Kep. 134. Hob. 
25 3. Hardr. 470. | 

As to the Slander of Perſons by Words; tho 
ſcandalous Words are Spoken before a Man's 
Face, or behind his Back, by Way of Affirma- 
tion or Report, of Opinion or Dream, in Ear- 
neſt or Jeſt, when Sober or Drunk, &. they 
are Actionable: It is the ſame, if the Words are 
ſpoke directly, or indire&ly, or obliquely; and 
2 they are uttered in any Language, if 
underſtood by the Hearers; and Words may be 
Actionable in one County, that are not ſo in 
another, by the Different Acceptation, &. But 
where Words may receive a double Interpreta- 
tion, they ſhall be taken in Mitiori ſenſu, fo as 
no Action ſhall lie: And if the Defendant can 
make Proof of the Words, he may Plead Special 
Juſtification; though if the Plea be not made 
Good, Damages will be aggravated. 4 Rep. 14. 
Hob. 165, 236. Cro. Jac. 438. Co. Ent. 26. 

In Action of Slander, the Nature of the Words 
muſt be obſerved, the Manner of ſpeaking them, 
the Time and Place when and where ſpoken, and 
before whom, and the Damage thereby to the 
Plaintiff; what his Credit was, and how impair- 
ed, with the aggravating Circumſtances, It mat- 

| ters 
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ters not whether the Plaintiff doth in his Decla- 
ration ſet forth all the Circumſtantial Words as 
they are ſpoken, ſo as he ſhew the very Words 
that are Actionable; wherein he muſt be uy 
careful, for a little Variance may viciate all : 
And ſuch as doubt the Words, do ſometimes 
charge the Defendant with ſpeaking them vari- 
ouſly at ſeveral Times, and ſeveral Ways, that 
in one of the Charges, they may hit upon the 
very Words or the Subſtance of them : But then 
the Ju are to Aſeſs Damages only for the 
mo that are found to be ſpoken. 1 Cro. 238, 
368, 

If one ſlander two Men at one Time, they 
muſt have ſeveral Actions; and where two Per- 
ſons ſlander one Man, he is to ſue them ſeverally, 
Se. If the Slander proceed from a Man's Wife, 
the Husband and Wife muſt be proſecuted for it 
and not his Wife alone : For any Slander againſt | 
the Wife, Husband and Wife are to bring the 
Action: And *tis ſaid, for Words both againſt a 
Man and his Wife, the Husband may ſue one 
Action for his Slander, and he and the Wife may 
after ſue another Action for hers. Goldsb., 76. 
Siiles Rep. 113, 161. When the Words are ut- 
terly incertain in themſelves, no Iunuendo orAver- 
ment can make them good; but otherwiſe it is 
if it may be known what Perſon the Speaker did 
intend : And if the Declaration be laid, that the 
Defendant dixit the Words, and ſay not of the 
Plaintiff, it is naught. If a Slander concerns 
Life or Member, an Office, Truſt, Calling, Ge. 
The Plaintiff need not aver any particular Da- 
mage; in other Caſes, he muſt aver it Specially. 
Siiles 70. 2 Co. 103. 3 Bulft, 72. Y 
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- To theſe Actions, the Defendant may Plead 
the General Iſſue, Not Guilty; or if the Plain- 
tiff Declares on ſome of the Words only, when 
altogether are not Actionable, He may ſet them 
forth at large as he Spoke them, and Traverſe or 
Juſtify the whole, or Plead Not Guilty to the 
Words alledged, as the Cafe ſhall require. 
Kaym. 61. E:-- 


Action of Scandalum Magnatum. 


Action of Srandalum Magnatum is of a Supe- 
rior Nature to the ordinary Action of Scandal on 
the Caſe, for ſlander of a Nobleman, &. And 
it is laid Tam pro Domino Rege, quam pro ſcipſo, 
the King being concerned in the Credit of great 
Men, who Act by his Authority: And as the 
Plaintiff may bring this Action in the Name of 
the King, and in his own Name, he ſhall reco- 
ver Damages, and the Defendant 1s to be other- 


wiſe Puniſhed. 4 Rep. 


The Action of Kandalum Magnatum is founded 
on the Statutes of Weſtminſter 1. c. 33. 2 KR. 2. 
c. 5. & 12 K. 2. c. 11. The Statute Weſtm. 1. 
Ordains, that None ſhall report falſe or ſlanderous 
News or Tales, whereby any Diſcord may ariſe 
between the King and his People, or between the 
Great Men of the Realm, upon Pain of Impri- 
ſonment, until he produce his Author. By the 
Statute 2 Richard II. No Perſon ſhall Deviſe, or 
tell any falſe News, Lies, Gc. of any Prelate, 
Lord, or other Great Officer of the Kingdom, 
whereby Diſcord or Slander ſhall ariſe, and Peril 
and Miſchief come to the Realm, on Pain of Pu- 
niſhment as by the.Statute Weſtm. 1. is ordained. 
And the Statute 12 Rich, II. ſays, when yy 

at 
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hath Spoke or told falſe News, contrary to the 
Statute 2 Rich. II. and cannot produce the Author, 
whereupon he 1s Impriſoned, he ſhall be after- 
wards puniſhed by the King's Council, Go. 
If the Slander is Publiſhed in a Libel,” the 
Party may be Indicted, fined and Imprifoned : 
Put the Action of Scandalum Magnatum is uſually 
brought upon the Statute 2 Rich. II. The Words 
in theſe Caſes ſhall be taken in the worſt Senſe, 
to preſerve the Honour of Great Perſons : And 
It matters not in what Manner the Scandal is 
divulged, whether by Speech, or Writing, re- 
bulbs, | from another, or ſpoken by one's elf; 
and it may be by hanging up a Writing or Pi- 
cture, in an open Place, or otherwiſe. But the 
Statutes extend only to extrajudicial Slanders 
for though the Charge be falſe, which is al- 
ledged in a Court of Juſtice, no Action de ſcan- 
 dalis Magnat. lieth z and tis ſaid, a Defendant 
may Juſtify in Scandalum. Magnatum, ſetting 
forth the ſpecial Matter. 2 Inft. 228. 4 Rep. 13. 
Hob. 35. Cro. Gar. 135. Dyer 285. 1 Koll. 

Abr. 34. 3 % 4 , 2 
For a Man to ſay, that he hath heard, or doth 
not know, but my Lord ſuch a one, did ſack an 
Act; or that he caunot imagine who did it but he, 
being a Charge of what is III: To ſay of a Lord, 

that he is a baſe and paultry Lord, and _— pojee 
but Rogues and Raſcals about him; or ſay of a 
Freat Man, he is a wicked, unworthy Ferſon, &. 
have been adjudged Actionable, being in Con- 

tempt of Honour and Dignity, and great Dama- 

ges recovered on them: A Plaintiff recovered 
Joo l. Damages againſt a Parſon for ſcandalous 
Words delivered in a Pulpit; and 4000 Er: were 
given to the Lord Townſhend in an Action of — 
25 I ; dium 
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dalum Magnatum, notwithſtanding the Words 
were general, and Charged him with Nothing 
certain: Though (ud e Atkins held, that an 
Action would not lie for Words of a trivial Na- 
ture, the Statute mentioning only great Scandals, 
whereby Diſcord might ariſe, &. 1 Ventr. 59. 
Moor 142. 2 Cro. 196. 2 Sid. 21, 22. 1 Mod. 
232. 2 Mod. 150. 1 Danv, Abr. 165. 

An Action brought on the Statute de Scandal. 
Magnatum, and ſeveral particular Objections to 
the Declaration, with the Anſwers to them, and 
Judgment for the Plaintiff, &:, See Cro. Car. 
135. If the Plaintiff recites fo much of the 
Statute in his Declaration as will maintain his 
Action, though he miſtakes the Reſt, it will not 
make the Declaration Ill : But the Statute need 
not be recited, as it is a general Law of which 
the Court is to take Notice. 4 Rep. 12. 2 Mod, 


Rep. 98. 
Action of Treſpaſs, 4 Aſſault and Bat: 


Action of Treſpaſs lies for any Wrong or Da- 
mage, which is done with Force and Arms b 
one private Man to another; ſometimes again 
the Perſon of a Man, and ſometimes againſt his 
Goods and Lands, Sc. and herein the Plaintiff 
ſhall recover Damages according to the Wrong 
done him, and the Defendant in Strictneſs of 
Law, is to pay a Fine to the King, for the Writ 
always ſuppoſes the Wrong to be done vi & ar- 
mis & contra pacem, &c. Finch 198. 

Treſpaſſes againſt a Man's Perſon, are of ſeve- 
. ral Kinds, viz. 1 or threatning to hurt 
another; Aſſaulting, or Setting upon to 
| eat 
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Beat him; e where any Perſon doth un- 
lawfully and actually Beat another; Maiming of 
a Man, whereby he loſes the Uſe of his Limbs 
or Members; and by Impriſonment, where a 
Perſon is reſtrained of his ordinary and lawful 
Liberty, &c. F. N. B. 86. If one threaten to 
Kill or Beat me, or lies in Wait to do it, ſo that 
I dare not follow my Buſineſs as at other Times, 
and I have any Loſs wage I may have Ac- 
tion of Treſpaſs ; but not when he threatens on- 
ly to Sue or Arreſt me, &. If the threatning 
be, that he will do me ſome Bodily Miſchief, 
this is an Aſſault. 18 Ed. 4. 28. 3 H. 6. 18. 
37 H. 6. 20. 

If a Perſon in Anger liſt up or ſtretch forth his 
Arm, and offer to Strike another; or hold up 
any Staff or Weapon to Strike at him, bein 
within his Reach; or thruſt or puſh a Man, ca 
Stones at him, though he be not hit; throw 
Wine in his Face, or on his Clothes, Q. Theſe 
are Treſpaſſes and Aſſaults in Law, for which 
Action lies: Though if one ſtrike at another, at 
a great Diſtance ; or if it be at a Perſon near, or 
if he throw Stones at him, &. merrily or acci- 
dentally, and not purpoſely, no Action will lie. 
Bro. Treſp. 236. Finch 29, 40, 22. Af. 60. 
To hold a Man by the Arm, is an Aſſault, if not 
a Battery; for the leaſt touching of another in 
Anger is a Battery: And though Battery may 
not be committed by offering to Strike, or at- 
tempting to beat, but generally a Stroke muſt 
be actually given; yet it one comes to the Aid 
of another who is beating a third Perſon, tho? 
he do not touch him, he is guilty of Battery : 
And throwing Drink, &. in a Man's Face, is 

| Battery; 
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Battery; {if it be not done by Accident, & 
27 . 4. Hob. 176. 6 Mod. 149. . 
I 0 Strike a Perſon, although he be not hurt 
with the Blow; and Striking at one, notwith- 
ſtanding he be neither hit nor hurt, have been 
adjudged an Aſſault: For Aſſault does not al- 
ways neceſſarily imply a Hitting or Blow, be- 
cauſe in Treſpaſs for Aſſault and Battery, a Man 
may be found guilty of the Aſſault, and excuſed 
of the Battery. 22 Af. 60. 11 H. 6. c. 17. 


Where a Man Aſſaults any Perſon, beats or doth 


him any Manner of Violence, Action may be 
brought, and Damages recovered ;. and in Bat- 
tery, Sc. the Court, on View, may encreaſe the 
Damages. But to lay Hands gently upon an- 


other, not in Anger, is no Battery to found an 
Action of Treſpaſs and Aſſault; the Law will 


not preſume any Damage: And the Defendant 
may Juſtify. molliter manus impoſuit. Cro. Elis. 
770. I a Perſon be beaten by another, he ma 


return it in his Defence, and Plead that the oth 
Battery was occaſioned by his own Aſſault: And 
a Man may Juſtify an Aſſault in Defence of his 
Perſon, or Goods;  or:of his Wife, Father, Mo- 
. ther, Maſter, &. or for the Maintenance of Ju- 


ſtice. Alſo a Husband may Correct his Wife; 


a Maſter, his Servant or Apprentice, a School - 
maſter his Scholar, &. and it will be no Battery. 
Dalt. 284. Hel. 64. 2 Inft. 316. 2 Roll Abr. 
5 6. 1 4 k * wer ta . 


In Cafes of Aſſault ; for the Aſſault of the 
Wife, Child, or Servant, the Husband, Father 


and Maſter, may have Action of Treſpaſs : And 
: where any one is aſſaulted or beaten, and he hath 
no Witneſſes to Prove the ſame, the Party ma 
bring an Information in the Crown Office, G. 
A 


Ackion of Treſpaſs, c. 65 
A Man and his Wife may have this Action toge- 
ther, for any the leaſt Beating of the Wife: 
But if it be ſuch a 3 as thereby he loſes 
her Company or Service, he himſelf may have 
= . 113. 10 Kep. 130. 20 H. 7. 5. 
For an Injury done to the Wife alone, 
Action cannot be maintained by the Hus band 
only without her; though for a Loſs and Injury 
done to the Husband, in depriving him of the 
Converſation and Service of his Wife, he alone 
may bring an Action; and theſe Actions are 
laid for Aſſault and detaining the Wife, per quod 
Conſortium amiſit, &c. whereon large Damages 
are given. 2 Cro. 538, A Husband may bring 
Action of Treſpaſs, for Aſſault and Debauching 
or Lying with his Wife, and de Uxore Rapta & 
abdufta cum bonis viri, where the Wife is taken 
away” by an Adulterer with the Husband's Goods, 
S. though Treſpaſs quod cepit & abduxit lies not 
for the Father for Taking and carrying away any 
of his Children; except it be a Son or Daughter 
who is Heir. Dyer 256. Cro. Elix. 769. For taking 
away, or Beating a Man's Servant, Treſpaſs may 
be brought; but the Plaintiff muſt Declare per quod 
ſervitium amiſit, without which, it is no Damage 
to the Maſter. 5 55 10. 5 Mod. 191. 

As to Maihem, if it deprive a Perſon of the 
Uſe of any of the Members of his Body, as his 
Leg, Hand, Finger, Eye, Fore-Teeth, c. he 
may have this Action, or an Appeal of Maibem, 

recover Damages according to the Hurt or 
Injury; but if the Hurt be Small, the Action 
of Treſpaſs, Aſſault and Battery is the only Re- 
medy. Finch 204. 2 Roll. Abr. 548. See Sta- 
tute 22 and 23 Car. II. He that commands or 
2 a Treſpaſs or Bartery to be done, is 2 
rincipal; and not —_ he that doth the 9 
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but he who is Acceſſary to it before or after the 


Thing done, may be charged as Principal by this 
Action: In Battery, Impriſonment, and taking 
of Goods againft three; one of them commits the 
Battery, another the Impriſonment, and theThird 
takes the Goods, all at one Time all are guilty 
of the whole, and Action lies againſt them. So 
if many come to do a Trefpaſs, and they are all 

reſent when done, though ſome of them only 
ock on, if they do not declare their Diſaſſent to 
it, Cc. Co. Lit. 57. 10 Rep. 66. Dyer 244. 
3 Lev. 324. 

Action of Treſpaſs for falſe Impriſonment, 
lieth when a Man is Impriſoned and there is no 
juſt Cauſe for his Impriſonment; or where he 
that Impriſons him had no good Authority ſo 
to do; or if having Authority, he doth not pur- 
ſue it, if he Arreſts at a forbidden Time, or 
Place, Cc. If one lays Hands upon another, and 
holds in his Arms, or keeps him in a Houſe; 
Ties him to a Poſt or Tree, puts him in the 
Stocks, or any other Way reſtrains him of his 
Liberty againſt his Will, all theſe are Arreſts 


and falſe Impriſonment: And it is the ſame, if 


a Man to whom I am Indebted, ſhall, of his own 
Head without L Impriſon me till I pay 


Se. And yet, where any Man is duly Impriſon- 
ed, by ſome legal Warrant, though in a falfe 
or feigned Suit, and no Money be due, &. he 


ſhall not have Action of Treſpaſs and falſe Im- 
38 43 Ed. 3. 20. 10 Co. Rep. 66. 99. 


ro. * 37. F. N. B. 88. 


Treſpaſs againſt a Man's Goods and Poſſeſſions, | 
er his Property, may be ſaid to be either — 


5 Or if one Impriſons me | 
till T pay Money, Enter into a Bond of Statute, 


- r 
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thoſe 2 that are Animate, as Horſes, Cows, 
Sheep, Poultry, Fiſh, &. or Inanimate, as Houſes, 
Land Houſhold-Stuff, Plate, Ge. Alſo Treſpaſſes 
are done with Pretence of Title, by which the Pro- 

rty is altered, or withont Pretence of Title : 
And they are likewiſe Local, that is annexed to 
2 Place, as breaking a Perſon's Cloſe, cutting off 
Trees, and Spoiling Graſs, cigging of Ground, 
S. Ot they are Tranſitory, as the carrying awa 
a Man's Goods, or his Writings, Sc. In theſe 
the Place is not Material. Finch 303. 198. En- 
try into a Houſe againſt the Will of the Owner, 
is Treſpaſs; but a Man may lawfully come into 
the Houſe of another, to demand or pay Money, 
S. Action of Treſpaſs lies where a Perſon 
makes an Entry on the Lands of another, and 
does Damage: And Treſpaſs vi & armis doth he 
for him that hath the Poſſeſſion of Goods, or of 
a Houſe or Lands, if he be diſturbed in his Poſ- 
ſeſſion. T Inſt. 57. 2 Roll. Abr. 572. 2 Till. 
Ar. 596. | 

In general, Treſpaſs may be bronght for break- 


ing a Man's Cloſe or Ground; for driving a Cart 


and Horſes over the Ground of another Perſon, 
where there is no Way for it; for Chaſing Cattle, 
whereby they Die or are Injured; for taking a- 
way Pales, and breaking of Fences of Land, or 
breaking the Doors, Windows, &. of a Houſe; 
for fiſhing in another Man's Pond, and for break- 
ing the Pond; for Eating Corn of another with 
Cattle; for digging in any Man's Coal Mines, 
and carrying away Coals; for plucking up Gar- 
den-Roots and Herbs; for tearing a Bond, &. 


And all Perſons Male or Female, Infants, nk 


that do any ſuch Wrong, may be ſued in this 
Action. 1 Bro. 338. 1 Saund. 220, 2 Cro. 463. 
Hob. 176. 
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A Perſon that hath but a bare Poſſeſſion of 
Land, may maintain Treſpaſs againſt him who 
has no Right : And he that has but the Herbage, 
may have it for a Wrong, done him in the 
Graſs or Ground. Plowd. 144. 431. Dyer 285. 
On a Recovery of Lands in Treſpaſs and Eject- 
ment, the Plaintiff may afterwards bring an 
Action of Treſpaſs againſt the Defendant for the 
Mean Profits of the Land. 2 Lill, 596, Church- 
Wardens may have this Action for the Pariſh 
Goods belonging to the Church; and the Parſon 


may bring Treſpaſs for a Wrong done to the 


Church, or Church-Yard, &. Executors may 
have it for the Teſtator's Goods taken out of their 
Poſſeſſion ; alſo Adminiſtrators for Goods of Inte- 
ſtates. F. N. B. 92. 117. Bro. Treſp. 389. 
21 H. 7. 2. 

In al Treſpaſſes, there ought to be a voluntary 
Act, and a Damage: If the Defendant in Treſ- 


paſs Quare Clauſum fregit, diſclaim any Title to 


the Land, and the Treſpaſs is involuntary or 
by Negligence, he may be admitted to Plead 
a Diſclaimer and tender of Amends before the 
Action brought, c. And if it be found for 
the Defendant, the Plaintiff ſhall be barred. 
21 Fac. I. c. 16. Where a Defendant Juſtifies for a 
Treſpaſs, he muſt Confeſs it; and a Defendant 
Mall never be Excuſed in Treſpaſs, unleſs it be 
upon an inevitable Neceſſity. If there be only 
a Force in Law, the Party muſt be required to 
o out of the Land, &. before Hands may be 
14d on him as a Treſpaſſer; but it is otherwiſe, 
where there is an actual Force. 3 Nelſ. Abr. 379. 
2 Salk. 644. 
If the Defendant makes the Place where the 


Treſpaſs was done, Material by his Plea, he 


muſk 
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muſt ſhew it with great Certainty; but if it be 
a Treſpaſs Drare clauſ. freg. in B. and the Defen- 
dant Pleads that the Place where 1s his Freehold, 
if Iſſue be taken thereon the Defendant may 
give in Evidence any Cloſe in which he hath a 
Freehold; though if the Plaintiff had replied and 
given the Cloſe a Name, the Defendant muſt 
have a Freehold in that very Cloſe. 2 Salk, 
453. A Plaintiff may make a New Affignment 
of the Place where, c. And then the De- 
fendant may vary from his firſt Juſtification : 
Alſo a Defendant in his Plea may put the Plain- 
tiff to the New Aſſignment ; and every New As- 
ſigument is as a freſh Deelaration, to which the 
Defendant is to give a new Anſwer, and he may 


not generally traverſe it, but muſt either Plead 


or Demur: But if Treſpaſſes are done in ſeveral 
Places, and the Defendant Pleads to ſome, and 
Agrees to the Places wherein the Plaintiff alledg- 
ed the Treſpaſſes to be done ; there the Plaintiff 
may Anſwer that Part of the Plea by a Traverſe, 
and ſhew a new Aſſignment as to the other Part, 
Cro. Elix. 492. 812. 3 Nell. Abr. 381. 

A Man may have one Action of Treſpaſs for 
divers Treſpaſſes; and one Action of Treſpaſs 
may be brought for a Trefpaſs committed in ſe- 
veral Towns or Pariſhes, if they are 1n one and 
the ſame County ; for elſe they cannot receive 
one Trial, as they are local Cauſes of Action 
triable in the County where done, It divers 
Actions of Treſpaſs are brought for the ſame 
Cauſe, the Defendant may get them Joined into 
One, if brought to vex him; but the Treſpaſſes 
muſt not be of ſeveral Natures, which may not: 
be Tried in one Action. Mich. 24, Car. B. R. 
2 Lill. Abr. 596. Treſpaſſes continued may be 
| F 3 laiq; 
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laid with a Continuando drverfis diebus & victbus ; 
but Things muſt he in Continuance, and where 
a Treſpaſs is alledged with a Continuance that 
cannot be continued, the Evidence ought to be 
to the firſt A& only. And the beſt Way to De- 
clare for ſuch Treſpaſſes which lie in Continu- 
ance, is for the Plaintiff to ſet forth that the De- 
fendant between ſuch a Day and ſuch a Day, 
cut ſeveral Trees, Cc. and not to lay a Continu- 
ando Tranſgreſſiones from ſuch a Day to ſuch a 
Day; and upon ſuch Declaration, the Plaintiff 
may give in Evidence a Cutting, on any Da 
within thoſe Days. 2 Salk. 638. 3 Salk. 
Rep. 360. oy WES 

In Treſpaſs for taking Goods, the Plaintiff 
muſt alledge in his Declaration, a Property in 
himſelf; for in ſuch Caſe, there may be two In- 
tendments, one that they were the Defendant's 
own Goods, and then the taking is lawful; and 
the other, that they were the Goods of the Plain- 
tift, when the taking will be wrongful ; but 
wherever the Conſtruction is indifferent, it ſhall 
be taken moſt ſtrong againſt the Plaintiff, 2 Lev. 

20. Telu. 36. If Treſpaſs be laid in a Decla- 
ration for taking of Goods, without expreſſing 
the Quantity, and Quality of them, or the Va- 
lue, c. it is bad upon a general Demurrer ; 

et as to the Omijhon of the Value, it hath been 
Held to be good after Verdict. Stile. 170. Lutw. 

1384, Sid. 39. In this Action, it is neceſſary 
to take pert̃ect Notice, of the Day when the 
Treſpaſs was done, and how long continued ; 
whether there were not Several Treſpaſſes at Se - 
veral Times, and the Place where done, Gc. And 
if it bea Perſonal Treſpaſs, the Time when and 
Manner of it, with what Weapons — 
EET and 


Ackion of Covenant. 71 
and whether the Plaintiff was Impriſoned, &. 
with the Damages he hath ſuſtained. Comp. 
Alttorn. 142, 146. 

Perſons maliciouſly Maiming, wounding, or 
hurting any Cattle, deſtroying any Plantation 
of Trees, or throwing down Incloſures, ſhall for- 
feit treble Damages in Act ion of Treſpaſs : But 
in Treſpaſs, if the Jury give not 40 f. Dama- 

es, the Plaintiff ſhall have no more Coſts than 
amages ; except the Title come in Queſtion, 
ſomething of the , Plaintiffs be carried away, or 


the Battery be well proved, c. Statute 22. 
and 23 Car. 2. c. 7, 9. The Plaintiff where the 


Treſpaſs is wilful and malicious, ſhall recover 
Damages and full Coſts, by the 8 and 9 of V. 3. 
c. 11. And where in Aſſault the Defendants are 
acquitted, they ſhall have Coſts ; unleſs the 
Judge Certify Cauſe for making them Defen- 
dants. Stat. [b:d, 

A Court which is not a Court of Record, can- 
not hold Plea of Treſpaſs vi & Armis. Tref- 
paſs Pyare vi & Armis will lie in B. K. be the 
Damages what they will; but in Writs of Treſ- 
paſs upon the Caſe, the Words vi & Arms muſt 
not be inſerted, though returnable in the Court 
of B. R. &. F. N. B 85, 86. 3 Mod. 275. 


Afton of Covenant. 


This Action lieth, where one is bound by a 
Covenant in a Deed, entered into by two or 
more Perſons to do or not do ſome Act or Thing 
Agreed betwixt them, when he hath broke the 
ſame; and herein commonly the Party Damni- 
fied ſhall only recover —_— or the Breach, 
except in Real Actions. F. N. B. 14. 
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Ackion ok Covenant 


A Covenant is either expreſſed in the Deed, or 
Implied by Law ; as by the Words Demiſe or 
Grant of a Thing, the Law doth imply that the 
Leſſee or Covenantee ſhall quietly Enjoy, ok 
Expreſs Words of Covenant, are Covenant, Fro- 
ſe and Agree, &. And there needs no great Ex- 
actneſs or Formality in Words to make a Cove- 
nant. Covenants are Real, concerning the paſ- 
ſing of Lands; or Perſonal, where a Man Co- 
venants with another, to build a Houſe, or to 
ſerve him, Gr. And a Covenant may be Con- 
ditional : If a Servant Covenant to ſerve me a 
Year, and I Covenant to pay him a Sum of 
Money for it he may have Action of Covenant, 
though he don't ſerve me; but then I ma 
compel him to ſerve the Time agreed: It is 
otherwiſe if I covenant to pay him a Sum of 
Money, if he ſerves me a Year, which is a 
Conditional Covenant; for if the Cauſe or Con- 


dition be not obſerved, the Covenant ſhall not 


bind. I Inft. 204, 384. 5 Kep. 10. 

If it is agreed, that one Man ſhall pay 100. 
to another for Lands in D. this is a Mutual Co- 
venant, and Covenant lies, if the other Party 
will not Convey, &. And where there are mu- 
tual Covenants, and the one not to be perform'd 
before a Precedent Covenant, there the Covenant 
is not ſuable till the other is performed; but 
when the Covenants are diſtinct and mutual, ſe. 
veral Actions may be brought againſt the Par- 
ties. 1 Sid. 423. 2 Mod. 74. There are Cove- 
nants Inherent, which tend to the Support. of the 
Thing granted; Covenants Collateral, Affirma- 
tive and Negative, Executed of what is already 
done, or Executory ; but a Covenant being ge- 
nerally to bind a Man to do ſomething in —_ 


Ackion of Covenant. 75 
is for the moſt Part Executory. 1 Vemr. 176. 
Dyer 112, 271. | | 

All Covenants between a Leſſor and Leſſee, 
are Covenants in Law, or expreſs Covenants : 
And where there is an expreſs Covenant in a 
Deed for quiet Enjoyment, the implied Cove- 
nant is gone. In a Covenant the laſt Words that 
are general, ſhall be reſtrained and expounded by 
the former which are Special and Particular; and 
a latter Covenant cannot be Pleaded in Bar to a 
former. Vaugh. Rep. 118, 126. 1 Saund. 56. 
There may be an Agreement and Covenant, only 
to be performed by the Parties themſelves, as 
the Leſſor and Leſſee, &. And there are ſome 
Covenants which none but the Party and his 
Heirs, may take Advantage of or bring Action 
of Covenant upon, being ſuch as concern the In- 
heritance, and deſcend tg the Heir as knit to 
the Eſtate: But not only Parties to Deeds and 
their Heirs, but alſo Executors and Adminiſtra- 
tors ſhall take Advantage ef Inherent Covenants, 
tough not named; and every Aſſignee of the 
Land, may have the Benefit of ſuch Covenants ; 
Likewiſe Executors and Aſſigns, Sc. are bound 
by them, although not named, as in a Covenant 
to repair, &. But if it concerns a Thing not 
in Being at the Time of the Demiſe, the Aſſignee 
is not bound, unleſs named in expreſs Words 
nor 1s he then, if the Thing to be done doth not 
concern what is Demiſed ; or in Perſonal Cove- 
nants, for Delivery of Goods. 1 Roll. Abr. 520, 
915. 5 Rep. 16. 1 Cro. 552. Plowd. 284. 

If 23 Man Covenants with another to do any 
Thing, his Heir ſhall not be bound, except he 
be expreſly Named; and yet where a Leſſee 
Covenants to Repair the Premiſſes, the — 
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| ſhall have the Benefit of the Covenant, though 


not named, becauſe it runs with the Land. And 
if a Perſon Covenant with another to pay him 
Money at a Time to come, and do not Say to his 
Executors, . If the Covenantee die before 
the Day, his Executors or Adminiſtrators ſhall 
have the Money. 2 Lev. 92. 5 Rep, 8. Dyer 112. 
Alſo in every Caſe, where a Teſtator is bound by 
a Covenant, the Executor ſhall be bound by it ; 
If it be not determined by the Teſtator's Death. 
ignees ſhall not have an Action of Covenant 
upon any Breach before their Time; nor ſhall an 
Aſſignee be charged in Writ of Covenant, for a 
Breach after the Death of the firſt Leſſee, &. 
Cro. Eliz. 863. 2 Danv, Abr. 232, 238. 

A Leſſee for Years, rendering Rent, Cove- 
nants for him and his Aſſigns to repair the Houſe, 
and after the Leſſee aſſigns over the Term, and 
the Leſſor accepts the Rent from the Aſſignee, 
and then the Covenant 1s broken ; now notwith- 
ſtanding Acceptance bf the Rent from the Af 
fignee, Action of Covenant lies againſt the firſt 
Leſſee, on his expreſs Covenant to Repair, and 
this Perſonal Covenant cannot be Transferred by 
the Acceptance of the Rent. 2 Dauv. 240. Ac- 
tion lies for a Leſſor or his Aſſignee againſt the 
Leſſee, upon his Covenant for Payment, altho* 
the Leſſor, &. had accepted Rent before of the 
Aſſignee of the Leſſee; for Covenant is not like 
an Action of Debt for Rent. 1 Saund. 240. 
Grantees of Reverſions, have the like Advantage 
againſt Termors, by Action of Covenant, as the 
Leſſors and their Heirs, G. And where by the 
Grant of a Reverſion, the Rent reſerved upon a 


Leaſe for Years is well Transferred to the Gran- 


tee, the Law transfers alſo to him the Covenant 


of 
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of the Leaſe for Payment of it, as incident to 
the ſame. Statute 32 H. 8. 1 Saund. Rep. 371. 
If one makes a Leaſe for Years, reſervi 
a Rent, Action of Covenant lies for the Rent; 
the Reddendum of the Rent is an Agreement for 
the Payment, which will make a Covenant. 
2 Danv. 230. Where there is any Agreement 
under Hand and Seal, Action of Covenant may 
be brought on it ; and if a Man 1s Party to a 
Deed, his Agreement to pay amounts to a Co- 
venant: Action of Covenant lies on a Bond, it 
proving an Agreement; and if one Perſon Cove- 
nants to pay another 10 J. at a Day, though he 
may have Action of Debt for it, yet he may 
bring a Writ of Covenant it his Election. 2 Mod. 
91, 269, 2 Danv. Ar. 228. 1 Lill. Ar. 346. 
When only a Hand is to a Writing, and not a 
Seal, Covenant lies not, but Action of the Caſe 
upon the Agreement; and the Declaration muſt 
be, that in Conſideration the Plaintiff had pro- 
miſed to perform the Agreement on his Part, 
the Defendant promiſed to perform on his Part, 
. and then aſſign the Breach, &. | 
Covenants between Perſons, muſt be to do 
what is lawful, or they will not be binding; 
but if ſome Covenants in a Deed are good and 
lawful, and others not; thoſe againſt Law are 
void, and the others ſtand good. 11 Rep. 27. 
If the Thing to be done be Impoſſible, the Co- 
venant 1s void : But if a Man Covenants to do 
a Thing before a certain Time, and it becomes 
impoſſible by the Act of God; this ſhall not 
Excuſe him, inaſmuch as he hath bound him- 
felf preciſely to do it. 2 Danv. 84. A Perſon 
Covenants expreſly to repair a Houſe, and it is 
burat down by Lightning or any other mo 
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dent, yet he ought to Repair it, or Action of 


Covenant will he againſt him; for it was in his 


Power to have provided againſt it by his Con- 
tract: Though he is not ſo bound by Covenant 
in Law. Tt Lill. Abr. 349. Where the Deed 
wherein the Covenants are contained, or the 
Eſtate on which the Covenants do depend is gone 
and determined, there regularly the Covenants 
are gone alſo: Yet the Surrender of a Leaſe, 
doth not diſcharge a Breach of Covenant before 


the ſame. By a Releaſe of all Covenants from 


the Covenantee, the Covenant is diſcharged, 
with the Action thereon, Sc. Dyer 10. Bro. 
Coven. 42. Allen 29, 

If a Man make a Leaſe of Lands for Years, 
and ouſts the Leſſee, he ſhall have Covenant 
againſt the Leſſor, though there be no expreſs 
Covenant in the Deed, But in Caſe a Stranger 
enters before the Leſſee, ſuch Leſſee ſhall not 
have an Action of Covenant upon this Ouſter, 
becauſe he was never a Leſſee in Privity to 
have the Action: And yet a Stranger to the Deed, 
may not take Advantage of a Covenant. 48 Ed. 
2, 2. Telu. 18. Where the Uſe of a Thing is 
Demiſed, and it runs to Decay, ſo that the Leſ- 
ſee cannot have the Benefit of it, for this no 
Action of Covenant lieth: And if a Leaſe, 
Sr. is not good, there can be no Covenant, nor 
any Breach, 7elv. 19. 2 Danv. Abr. 233, 234. 

A Covenant for the Leſſee to Enjoy againſt all 
Men; this extends not to tortious Acts and En- 
tries, &c. for which the Leſſee hath his proper 
Remedy againſt the Aggreſſors. Vaugh. 123. 
If there is a Covenant to Save harmleſs againſt 
2 certain Perſon, the Covenantor muſt ſave the 
Covenantee harmleſs againſt the Entry of that 

2 Perſon, 
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perſon, be it by wrong or rightful Title: But 
if it be for Saving harmleſs againſt all Perſons, 
the Entry and Eviction muſt be by lawful Title. 
Cro Eliz. 213. Covenant, that Land ſhall con- 
tinue of ſuch a Value, notwithſtanding any Act 
done, or to be done, extendeth not to the future 
Time, only to the Time of the Covenant made. 
Thid 43, 479. If a Man Covenants that he hath 
good Right to Grant, Sc. and he hath no Right, 
it is a Breach of Covenant, for which, Action 
of Covenant lies: And where a Perſon by his 


own Act Diſables himſelf to perform a Covenant, 


it is a Breach thereof. 5 Rep. 21. 2 Bulli. 12. 

No Duty nor Cauſe of Action ariſes upon a 
Covenant, till it is broken: If Covenants per- 
petual are once broke, and an Action is brought, 
and Recovery thereupon; upon a new Breach, 
a Scere facias ſhall be had on that Judgment, and 
the Plaintiff need not bring a new Writ of Co- 
venant. Gro. Eliz. 5. And on Covenants in 
general, if the Plaintiff have Judgment in an 
Action for one Breach, and afterwards the Cove- 
nantor breaks his Covenant again, a new Action 
may be brought; and fo for every Breach. 
Plowd. 308. 1 Co. Rep. 154. If in an Action 
of Covenant, any Breaches are well aſſigned, 
and others III, and the Defendant Demurs to the 
whole Declaration ; - the Plaintiff ſhall have 
Judgment far thoſe Breaches which are well af- 
Kigned, and ſhall be barred for the Reſidue. 

augh, 380, 

In Covenant, the Plaintiff muſt have Recourſe 
to the Deeds or Writings, and the Circumſtances 
of Time, Place, &. and obſerve what particular 
Covenant it 1s beſt to inſiſt on, to lay the Breach 
Gght ; alſo the Declaration muſt ſet forth __ 


78 Ation of Covenant. 
the Plaintiff came to be entitled to what is de- 
manded, . In Covenant upon a Warranty 
Lands for Years, the Plaintiff 1s to ſhew what 
Eſtate or Right he that entered into the Land 
had at the Time of his Entry; and it is not ſuf- 
ficient to aver, that he had a Title. Vaugh. 178, # 
179. If a Man is bound to perform all the Co- f 
venants in an Indenture, and they are all in the N 
Affirmative, he may plead Performance gene- 1 
rally: But Covenants in the Negative, muſt be 
ſpecially pleaded ; and commonly where an Act 1 
is to be done, according to a particular Covenant, 
he who pleads Performance 7 to do it ſpeci- 
ally. Co. Lit. 303. 1 Leon. 136. In Action on 
a Bond for Performance of Covenants, one 
whereof for peaceable Enjoyment free from all 
Incumbrances, and another for farther Aſſlu- 
rance, &. the Defendant ſhall Plead ſpecially, 
that the Houſe or Land was free from Incum- 
brances at the Time of the Conveyance executed, 
and not charged at any Time fince, and that no 
farther Aſſurance had been required, or ſuch as he 
had made, Sc. 1 Lutw, 603. | 

In Deeds of Covenant, ſometimes a Clauſe for 
Performance with a drag | is inſerted ; and o- 
ther Times, and more frequently Bonds are 
given and entered into for the Performance, with 
a ſufficient Penalty, ſeparate from the Deed ; 
which laſt being fined, the Jury muſt find the 
Penalty, but on Covenant the Damages only, 
Wood's Inft. 230. | | 

Covenants are generally taken moſt ſtronly a- 
85 ſt the Covenantor, and for the Covenantee, 
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Action 
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Atton of Ejeckment. 


Ejectment, or Ejectione firme, is an Action 
that lies where one makes a Leaſe to another 
for Term of Years, and a third ouſts the Leſſee, 
then ſuch Leſſee ſhall have this Action againſt 
the Perſon that ouſted him, and recover his 
Term and Damages: Alſo Ejectment may be 
brought by a Leſſor againſt the Leſſee, holding 
over his Term, S. Reg. Orig. 227. 

This is now become the moſt uſual Action for 
trying of Titles, and Recovery of Lands, &. 
and ſupplies the Place of many Real Actions 
antiently in Uſe, as Writs of Right, Formedons, 
Sr. which are very difficult as well as tedious. 
and chargeable : And the Method herein is now 
made more ſhort and eaſy ; for there is no Oc- 
caſion for a Leaſe to be made and delivered upon 
the Premiſſes to the Leffee, and Ouſter and 
Ejectment of him by the Tenants in Poſſeſſion, 
Se. as there was formerly; but if there be no 
Tenants in Poſſeſſion, as where a Houſe, &. 
3s empty, the old *. ſealing a Leaſe on the 
Premiſſes muſt be obſerved, and an Original is to 
be ſued out againſt the Perſon who ejected the 
Leſlee, &c. And where Entry is taken away by 
Diſcent, Fine and Nonclaim, Diſſeiſin, &. Eject: 
ment may not, be brought ; ſo that all Titles can- 
not be tried by this Action. Wood's Inft. 547. 

The Action of Ejectment partakes of the Na- 
ture both of a Real and Perſonal Action; for 
both the Land and Damages are recovered 
thereon. But this Action was never known to 
remove a Poſſeſſion till the Reign of K. Hen. 8. 
before which Time an Action of Treſpaſs Snare 
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Clauſum fregit, &c. was made Uſe of: Though in 
Action of Treſpaſs Damages were only recover- 
able, whereas in Ejectione firmæ the Thing itſelf 
is recovered, as well as Damages. 3 Leon. 49. 
The Plaintiff in Ejectment is a meer nominal 
Perſon, and a Truſtee for the Leſſor ; and if he 
releaſe the Action, he may be committed for 
the Contempt : And where Attornies have made 
Perſons Leſſees in Ejectment, who were not in 
Being, or known to the Defendant, they have 
been adjudged to pay Coſts, G. 1 Salk, 260. 
A Plaintiff ſhall recover only according to the 
Right which he hath at the Time of bringing 
his Action: And one who hath Title to the 
Land in Queſtion, may on Motion be made a 
Defendant in the Action with the Tenant in Poſ- 
ſeſſion, to Defend his Title; and a Landlord 
may be made a Defendant by the Tenant, with 
the Conſent of ſuch Landlord, 1 Nelſ. Abr. 694. 
1 Lill. 497, 498. As the Poſſeſſion of the Land 
1s primarily in Queſtion, and to be recovered, 
that concerns the Tenant ; and the Title of the 
Land, which is tried collaterally, that is con- 
cerning ſome other, who may be admitted to be 
a Defendant with a Tenant : But none other 
is to be admitted Defendant, but he that hath 
72 in Poſſeſſion, or receives the Rents, &r. 

id. 

Ejectment ought to be brought for a Thing 
that is certain : As if it be of a Manor, Manerum 
de A. cum pertinentiis in, &c. If of a Rectory, Rec- 
toriam de B. Sc. And ſo many Meſſuages, Cot- 
tages, Acres of Arable Land, Meadow, Sc. 
with the Apurtenances in the Pariſh of, &c. For 
the Nature of the Land muſt be ſet forth, and 
be diſtinguiſhed how much of one Sort, and — 
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much of another. Cro. Eliz. 339. 3 Leon. 13. 


Ejectment lieth of a Church, as De uno Domo 
vocat the Pariſh Church of &. And the Decla- 


ration muſt be ſerved on the Perſon who offi 


ciates Divine Service: It lies not of Tithes gene- 
rally; but may be of a ReQory, Chapel, Sc. and 
the Tithes thereto belonging. It lieth D: Domo 
which hath convenient certainty for the Sheriff to 
deliver Poſſeſſion, Sc. But not de uno Tenemento, 
unleſs it have a vocat A. &. to make it good, be- 
caufe of the uncertainty of the Word Tenement. 
It lies of a Cottage, or Curtilage ; of a Coal 
Mine, &. ſo for Under-Woods, though a Precipe 
doth not: But it doth not lie for a Cloſe, or of 
one Piece of Land, without Certainty of the 
Acres, Nature, Sc. Nor of a Common, Piſcary, 
. 11 Rep. 55. 1 Falk. 256. 2 Danv. Abr. 752. 
1 Nelſ. Abr. 688. Cro. Car. 301. Cro. fac. 150, 
654. 1 Sid. 295. 2 Koll. Rep. 48 2, 483. 4 Mod. 1. 
If a Man brings Ejectment of one Acre of 
Land, in two Parithes, and the whole lies in one, 
he ſhall recover: Alſo where Eje&ment is 
brought of an Acre of Land in A. and Part of it 
lies in B. he ſhall recover for ſuch Part as lies 
in A. And if a Perſon hath Title to a fourth 
Part only, and brings Eje&ment for the whole, 
he ſhall recover his fourth Part of the Lands. 
Plowd. 429. 3 Cro. 13. As many Demiſes may 
be laid in a Declaration, as ſhall be thought fit; 
and if the Plaintiff recovers upon one, it is ſuffi» 
cient for the whole, A Plaintiff is not allowed 
to amend his Declaration in Ejectment, after 
Delivery; he muſt ſtand by it, or deliver a new 
one: But in Eje&ment againſt two, it was laid 
that they intravit for intraverunt, and this was 
ordered to be amended, after Verdict. 3 Lev. 
117, 234. Cro, Fac. 306. % 
9 
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In Ejectment, if it appears that the Plaintiff 
was ejected after the Leaſe made, it is ſufficient, 
though no certain Day be alledged in which it 
was done; for the Day is not material, being 
before the Action brought: But the Time ot 
Entry of the Plaintiff muſt be ſhewn in the 
Declaration, that it may appear he was not a 
Diſſeiſor, by entring on the Lands before the 
Commencement of his Term, &. where Lands 
in the Leaſe, &. and the Declaration are Dif- 
ferent, and not exactly the ſame; or the Term 
is different from that in the Declaration, though 
the Plaintiff hath a Verdict, he cannot have 
Judgment. Cro. Fac. 3 11. Telv. 166. 2 Lutw. 963. 

No Arreſt is to be made in this Action, as 
commonly proſecuted; only a Declaration, 
feigning a Leaſe for Years to him that would 
try the Title, and a Caſual Ejector or Defendant, 
is delivered to the Ejector who ſerves a Copy 
thereof on the Tenant in Poſſethon, and gives 
Notice at' the Bottom for him to appear and 
defend his Title, or that he the feigned Defendant 
will fuffer Judgment by Default, G. To this 
Declaration, the Tenant appears by Attorney, 
and Conſents to a Rule to be made Defendant in 
the Place of the Caſual Ejector, . And if he 
doth not Appear in due Time and Enter into 


ſuch Rule, on Affidavit of Service of the Decla- 


ration, the Court Orders Judgment to be en- 
tered againſt the Caſual Ejector, and there 


by the 
Tenant is ouſted of his Poſſeſſion, &c. 1 fy 


Abr. 665. 1 Lill. 499. 
If there be a Verdict and Judgment againſt 
the Plaintiff in this Action, he may bring an- 
other Action of Treſpaſs and Ejectment for the 
Land, it being only to recover the Poſſeſſion, &7. 
3 wheres 
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wherein . is not final; and it is not 
like a Writ of Right, Oc. where the Title alone 
is Try'd. Trin. 23. Car. B. R. 


7 de more under Proceedings in Ejeftment in 
B * * | | 


Allites of Novel Diſſeiſin, and Writs Quare 
©  Impedit, &c. | 


Aſſiſe is a Writ or Action that lieth where a 
Man is put out of his Lands or Tenements, &c. 
and thereby diſſeiſed of his Freehold therein: 
And in this Action, it is always neceſſary that 
there be a Diſſeiſor, and a Tenant. . 

The Aſiſe of Novel Diſſeifin, lies where Tenant 
in Fee Simple, Fee Tail, or for Term of Life, 1s 
diſſeiſed of his Lands, Tenements, Rents, Com- 
mon of Paſture, &. or of an Office, Toll, &. 
Reg. Orig. 197. An Aſſiſe muſt be of an actual 
Freehold ; not a Freehold in Law: And if Leſſee 
for Years, or Tenant at Will, be ouſted, the 
Leſſor or he in Remainder may have Aſſiſe, be- 
cauſe the Freehold was in him at the Time of the 
Diſſeiſin. Mel. 109. Seiſin of Part of a Rent, 
is ſufficient to have Aſſiſe of the whole; and if 
a Perſon who hath Title to Enter, ſet his Foot 
upon the Land and is ouſted, that is a ſufficient 
Seiſin. Comp. Attorn. 267. Seiſin of an Office 
may be alledged by taking Money for the Buſi- 
neſs done, and the Place where the Officer ſat 
be put in View: If an Office extends into divers 
Towns, or Counties, Aſſiſe lies for the Profits in 
any Town or Place, c. And if one be ouſted 
of Parcel of the Profits of his Office, this may be 
alledged to be an Ouſter of the whole, Dyer 114. 
5 Edw.4, 8. If the Office be only of Charge, 

2 not 


84 Acklon of Alliſe, &c. 
not of Profit, Aſſiſe doth not lie thereof. 2 H. 8. 


38. | 
An Aſiſe lieth for Tithes ; and alſo for Eſto- 
vers, to be taken in the Woods of another: And 


if a Man have any Profit granted to him out of 


Land, in Fee or for Life, as to have Fruit, A- 
crons, c. he ſhall have an Aſſiſe if he be Dif- 
ſeiſed of them. Stat, Weſtm. 2. c. 16, 25. 32 
H. 8. c. 5. Oo. Eliz. 559. But Aſſiſe lies not 
for an Annuity, &. Aſſiſe will lie de uno ay 
becauſe it may be put in View to the Jury; And 
it lieth de Piſcaria, as it may be viewed by the 
Recognitors: Though Ejectment will not he in 
either of theſe Caſes. 2 Bulſt. 214. Cro. Car. 354: 
Aſſiſe may be ſometimes brought for Entries and 
Diſturbance in the Poſſeſhon of Lands, where 
Treſpaſs Ji & Armis may not be had. And in 
Cities and Corporations an Aſiſe of freſh Force lies 
for Recovery of Lands, within 40 Days after 
the Difſeiſin, as the ordinary Aſſiſe in the County. 
F. N. B. 7. 8 Rep. 47. 1 Nel. Abr. 276. 

The Aſſiſes of Novel Diſſeiſin, &c. were inſtit- 
tuted by K. Hen. 2. And as the Grand Aſiſe 
ſerves for the Right of Property; ſo the Fetit 
Aſſiſe, ſerveth for the Poſſeſſion. Horn's Mirr. 
The Court of Common Pleas, or King's Bench, 
may hold Plea of Aſſiſes of Land in the County 
of Midaleſex, by Writ out of Chancery; in other 
Counties, ſuch Pleas muſt be Tried at the Court 
of Aſſiſes: And in theſe Actions, the Land, Da- 
mages and Coſts are recovered. 1 Lill. 105. 
In Aſſiſe, when the Party purchaſeth the Writ, 
he ought to find Sureties 1n the Chancery : And 
the Plaintiff muſt Prove his Title, then his Seiſin, 
and Diſſeiſin. The Plaint need not be ſo certain 
in Afliſe as in other Writs, for the Judgment 
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Is to recover per viſum Recognitorum; and if the 
Recognitors may put the Demandant in Poſſeſ- 
ſion, it is well enough: An Aſſiſe ſhall never 
abate for want of Form ; and it 1s not needful 
to make ſo exact a Title againſt Pernors of Pro- 
fits, as againſt a Tenant, S. Dyer 84. 9 E. 4. 
6. 11. The Demandant in Aſſize may abridge 


his Plaint after N are charged, before Ver- 


dict: And if the Tenant Pleads an III Bar, the 
Plaintiff is not bound to Anſwer it, but may 
make a Title at large, and pray the Aſſiſe, Cc. 
1 Danv. Abr. 580, 3583. 

An Aſſiſe was formerly to be arraigned in 
French, and firſt the Plaintiff 's Counſel prays the 
Court that the Defendant may be called ; where- 
upon he 1s called accordingly, and on his Ap- 
ben his Counſel demand Oyer of the Writ 
of Aſſiſe, and the Return of it, which is granted; 
and then he prays Leave to Imparl to a ſhort 
Time after, and the Jury are adjourned to that 
Day : At the Day given by the Court, the De- 
fendant 1s again called, and upon his Appearance, 
he Pleads to the Aſſiſe; and on this, an Iſſue is 
Joined between the Parties, and the Jury are 
ſworn to try the Iſſue, the Counſel proceeding 
to give them their Evidence. After the Trial, 
the Court gives Judgment, and the Plaintiff re- 
covering is to have Writ of Seiſin, Sc. 1 Lill. 
Abr. 105, 106, In this Action, the Defendant 


| ſhall not Effoin, nor caſt a Protection, or pray 


in Aid of any but the King, vouch any Stranger 
or Party to the Writ, unleſs he enter preſently 
into the Warranty, Sc. And where the Aſſiſe 
concerns the King and his Prerogative, the Judges 
may be prohibited to proceed therein, By PIR 
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De non ulterius proſequendo Rege inconſulto. 1 Nell. 
Abr. 277. 5 

There is Afiſe at Large, brought by an Infant 
where the Deed of his Anceſtor is Pleaded againſt 

him, to Enquire of a Diſſeiſin, and whether the f 
Anceſtor were of full Age and ſound Memory, 4 
when he made the Deed, c. Aſiſe in Point of 4 
Aſſiſe, where the Tenant without any Thing fur- 
ther pleads directly to the Writ, no Wrong, no 
Diſſeiſin: Aſſiſe out of Foint of Aſiſe, when ſome- 
thing is Pleaded by the Tenant, by Way of Ex- 

ception; as ſome foreign Matter, Sc. which 

muſt be Tried by a Jury, before the prays 

Cauſe can proceed : Ae of Right of Damages, 
where a Tenant confefleth Ouſter, and referring 
it to a Demurrer in Law, whether it were rightly 
done or not, is adjudged to have done Wrong; 
whereupon the Demandant ſhall have his Writ 

to recover Damages. F. N. B. 105. 

. Aﬀiſe of Mort d anceſtor, is a Writ that lies where 
| a Perſon's Father, Mother, Brother, Siſter, Un- 
þ cle, Aunt, Gr. Died ſeiſed of Lands, Tenements, 
| Rents, c. that were held in Fee, and after their 
4 Deaths, a Stranger abateth or Enters into the 
1 ſame. Reg. Orig. 223. 

This Writ is good, as well againſt the Abator, 
as any other in Poſſeſſion of the Land, &. But 
it lieth not againſt Brothers or Siſters, where there 
ji is Privity of Blood between the Perſon proſecu- 
ting and them: And it muſt be brought within 
the Time limited by the Statute of Limitations, 
or the Right may be loſt by Negligence. Co. 
| i Tit. 242. By the Statute of Glouceſter, if Tenant, 
4 by the Curteſy Alien his Wife's Inheritance and 

1. Dieth, the Heir of the Wife ſhall have an Aſſiſe 
1 q of Mort d'anceſtor; and the ſame will lie * 
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Afton of Allie, &c. 87 
the Wife was not ſeiſed of the Land the Day of 
her Death. Statute 6 Ed. 1. And if a Man 
go beyond Sea, and Die there, or if he Enter into 
Religion, c. his Heir ſhall have this Writ, and 
it ſuffioeth that the Anceſtor was ſeiſed the Day 
he went out of the Land. F. N. B. 434. 

The Aſiſe of Mort d anceſtor doth not lie for 
Lands Devifed by Will, becauſe the Title may 
fall to another who is not Heir by the Will of 
the Anceſtor, Gr. Lib. A. 23 Ed. 3. A War- 
den of a College, G. ſhall have this Aſſiſe of 
Rent, where his Predeceſſor was ſeiſed, whoſe 
Seiſin is Seiſin of the Houſe. And a Man may 
have Aſiſe of Mort d'anceſtor of ſeveral Rents, 
againſt ſeveral Perſons in ſeveral Counties, &. 
having in the End of the Writ ſeveral Summons 
againſt the reſpective Tenants. F. N. B. 

This Writ of Aſſiſe is brought and proſecuted 
in like Manner as Aſſiſe of Novel Diſteifn | 

Aſiſe of Darrein Preſentment, lieth where a Man 
and his Anceſtors have preſented a Clerk to a 
Church, and after the Church becoming void, a 
Stranger preſents his Clerk to the ſame Church, 
whereby the Perſon having Right is diſturbed. 
Reg. Orig. 30. | 
And a Man ſhall have Aſſiſe of Darrein Pre- 


fentment, although neither he nor his Anceſtors 


did preſent to the laſt Avoidance; as if Tenant 
for Life or Years, or in Dower, or by the Cur- 
teſy, ſuffer an Uſurpation into a Church, &. and 
die, he in Reverſion, who 1s Heir to the Perſon 


that laſt Preſented, ſhall have this Writ : But if 


a Man preſent, and then grant the Advowſon to 
another for Life, and he ſuffers one Uſurpation, 
or two or three Uſurpations, now at the next 
Avoidance. he in the Reverſion ſhall not have an 
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Aſiſe of Darrein Freſentment, if he be Diſturbed 
in his Preſentation, In this Caſe, he is put to 
his Writ of Right. 10 Ed. 3. 

This Aſſiſe doth not lie for one Coparcener 
againſt the other; for if they cannot agree, the 
Ordinary ought to admit the Preſentee of the 
Eldeſt. Mich. 15. Ed. 3. F 
Dnare Impedit is a Writ lying where one is Di- 
ſturbed by another in his Right of Advowſon to 
preſent a Clerk to a Church : It 1s ſaid to be of 
a higher Nature than an Aſſiſe of Darrein Preſent- 
ment, becauſe it ſuppoſes both a Poſſeſſion and a 
Right, and it differs from that Writ which lies 
where one and his Anceſtors have formerly pre- 
ſented; but where a Man may have Af}, de Dar. 
Preſentment, he may alſo have a Quare Impedit. 
Reg. Orig. 30. F. N. B. 32. 

Ihe Writ Quare Impedit is to be brought in Six 
Months after the Avoidance; and by it a Patron 
may be Relieved, not only in his Preſentation to 
a Church, but to a Chapel, Prebend, Vicarage, 
. And this Writ lies for a Donative, Deanary, 
c. but not for any meer Office of the Church. 
1 Inſt. 344. If the King be diſturbed in his Col- 
Jation by Letters Patent; or if a Biſhop is di- 
ſturbed to Collate, where he ought to make Col- 
lation, Quare Impedit lies: And a Grantee of a 
next Avoidance, may have this Writ againſt 
him who granted the Avoidance. If a Man who 
hath an Advowſon in Right of his Wife, be Di- 
ſturbed in his Preſentation and Dies, the Wife 
ſhall have a Quare Impedit on that Niſturbance ; 
and Executors being diſturbed in their Preſenta- 
tion, may bring it as well as their Teſtator might. 
14 H. 4. 39 H. 6. 5 Rep. 97. Owen. 9% 
Lutw, 1. | : 
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In 9uare Impedit, the Writ muſt be brought 
in that County where the Church 1s ; the Patron 
and Incumbent are to be named in it, the one as 
he may be diſpoſſeſſed of his Patronage, and the 
other of his Preſentation, and it is uſual likewiſe 
to make the Biſhop a Defendant, to prevent 
Lapſe where the Church is void Pendente Lite. 
The Special Matter muſt be Set forth in the De- 


| claration, and it is not ſufficient for the Plaintiff 


to Say, that he or ſach Perſons from whom he 
claimeth were ſeiſed of the Advowſon of the 
Church, but he muſt alledge a Preſentation 
made by one of them; for if he do not, the 
Defendant may Demur to the Declaration : And 
the Defendant is to make his Right appear, by 
28 the laſt Preſentation to his own Title, 
Gr. Cro. Eliz. 518. Vaugb. 57. If the Plain- 
tiff after Appearance, in a Quare Impedit, be 
Nonſuited, it is fatal; and it is the ſame of a 
Diſcontinuance : And if the Writ abate, for any 
Fault in the Declaration, the Defendant ſhall 
have a Writ to the Biſhop to admit his Clerk: 
Alſo ſo he ſhall, if — is — upon a 
Demurrer, &. Cro. Eliz. 324. Co. Car. 651. 
Dyer 240. 

If in a Plea of Quare Impedit, on Days given, 
the Diſturber come not in upon the great Di- 
ſtreſs, a Writ is to be ſent to the Biſhop, that 
he claim not to the Prejudice of the Plaintiff for 
that Time; and on Recovery, Judgment is given 
for the Party to recover the Preſentation and 
Advowſon. 2 Koll. Abr. 377. There are two 
1 in this Action, viz. That the Plaintiff 
ſhall have his Writ to the Biſhop, which is the 
final Judgment that goes to the Right between 
the Parties, and the Judgment at Common Law; 
and Judgment for Damages, by the Statute of 

| Weſtm. 


90 Aﬀion of Fozmedan, &c. 
Meſim. 2. c. 5. But this laſt is after the Points 
of the Writ are enquired into; and is not to be 
given but at the Inftance of the Party : And the 
Points to be enquired of, where the Jury find for 
the Plaintiff, &. are, of whom, and upon whoſe 
Preſentment the Church is full; how long ſince 

it was void; the Yearly Value of the Church, 
c. which being found, Damages are to be given 
accordingly. 6 Rep. 51. 1 Mod. Rep. 254. | 
When one recovers in a ©, Imped. againſt an 
Incumbent ; he is ſo removed by the Judgment, 
that the Recoverer may preſent without any 
Thing further; but ſuch Incumbent continues 
Incumbent de facto till Preſentment is made by 
the Perſon recovering. 2 Koll. Abr. 365. 


Fozmedons, in Deſcender, Remainder, &: 


A Formedon is a Writ of Right that lies where 
Tenant in Tail Enfeoffs a Stranger of Lands, or 
is Diſſeiſed and Dies, his Heir ſhall have this 
Writ to recover the Land. F. N. B. 211. 

There are three Kinds of Formedons, 7. e. For- 
medon. in Deſcender, for the Iſſue in Tail which 
claims by Deſcent per formam Don: Formedon 
in Remainder, which lies where one gives Land 
in Tail, and for Default of Iſſue, Remainder to 

another, &. If the Tenant in Tail die without 
Iſſue, and a Stranger Enters into the Land, 
in Remainder may bring the Writ : And Forme- 
don in the Reverter, lying where Lands is en- 
tailed to certain Perſons and their Iſſue, with 
Remainder over for want of Iſſue, and on the 
Remainder failing to Revert to the Donor and 
his Heirs; now if Tenant in Tail dies without 
leaving any Iſſue, and likewiſe he in Remainder, 


then the Donor or his Heirs to whom the * 
| ion 
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ſion comes, ſhall have a Writ of Formedon 
in Reverter, far Recovery of the Eſtate, in 
Caſe it be Aliened, &. ſo that there is a For- 
medon immediately to be brought; another after 
the Eſtate of Tenant in, Tail determined; and 
another when the whole Eſtate Tail is ſpent. 
1 Inſt. 326, 393. | TOE | 

A Tenant in Tail Aliens, or being Diſſeiſed of 
his Eſtate, or if a Recovery is had againſt him 
by Default, and he Die, his Heir ſhall have 
Writ of Formedon, it being the only Remedy 
the Heir may have in this Caſe for the Poſſe 
ſion of his Anceſtor ; but if he is outed of his 
own Poſſeſſion, as if he be ſeiſed and put out, 
he ſhall have his Writ of Aſiſe. Formedon in 
Deſcender, is the Higheſt Writ brought by Te- 
nant in Tail; wherein the Demandant is to ſet 
forth his Pedigree, Sc. And in Formedon in Re- 
mainder, that the Tenant in Tail is dead with- 
out Iſſue; but in a Formedon in Reverter, the 
Donor, &. need not ſhew the Pedigree of the 
Iſſue, nor who was laſt ſeiſed; becauſe he is ſup 
poſed to be a Stranger to them: If a Fee Sim 
ple is demanded in Formedon in Reverter, the 
Taking of the Eſplees or Profits ought to be al 
ledged in the Donor and Donee, Cc. 2 Nell. 
Ar. 880. I Lutw. 96. | 

In a Writ of Formedon, the Demandant muſt 
make his Deſcent by all who did hold the Eſtate, 
otherwiſe the Writ will abate; and the De- 
mandant ſhould always be made Son and Heir, 
or Couſin and Heir, to him that was laſt ſeiſed of 
the Tail; but the ſureſt Way is to make every 
Man named in the Writ Son and Heir therein, 
and it is not material whether they were ſeiſed 
or not, although they are Named Heirs. 11 H. 6. 


Formedon, 


92 Action of TArits of Partition, c. 


Formedon inſimul tenuit, lies for a Coparcener 
againſt a Stranger upon the Poſſeſſion of the An- 
ceſtor, Sc. And Formedon in — may 
be brought of Lands held in Tail by Parceners, 

Where one Alieneth her Part, her Heir 
mall have this Writ: And by the Death of one 
Siſter, without Iſſue, the Partition between 
them is made void, and the other ſhall have the 
whole Land as Heir in Tail. F. N. B. 476, 481. 

The Writ of Formedon, is now almoſt obſolete, 
being rarely brought, except in ſome ſpecial 
Caſes where 1t cannot be avoided. be 


UWirits of Partition and Dower. 


Writ of Partition lies for dividing of Lands 
deſcended by the Common Law, among Parce- 
ners or Coheirs where there are two at the leaſt : 
And Partition may be made by Jointenants, and 
TO in Common, C. Statute 31 H. 8. c. 1. 
32 8. . 32. 

If a Man or Woman ſeiſed of Lands or Tene- 
ments in Feę Simple, or Fee Tail dieth, having 
no Iſſue but Daughters, and the Lands deſcend 
to ſuch Daughters, who enter into the ſame, then 
they are called Parceners, and are but one Heir 
to their Anceſtor: And they are termed Parce- 
ners, becauſe by the Writ de partitione facienda, 
the Law will conſtrain them to make Partition; 
though they may do this amongſt themſelves, 
by Deed, by Conſent, Fc. or Agree to chuſe 
certain Friends to make Partition for them: Alſo 
if a Man ſeiſed of Land in Fee, die without any 
Iſſue of his Body begotten, and the Lands de- 
ſcend to his Siſters, they are Parceners; and in 
the ſame Manner, where he hath no Siſters, ”_ 
the 


* 


ation of WUrits of Partition, &c. 53 
the Lands deſcend to Aunts, or other Females 
of Kin in equal Degree, they are alſo Parceners. 
Lit. 242, 243. 
| Parceners have but one Freehold : Bat between 
themſelves, they have in Judgment of Law ſe- 
veral Freeholds, to many Purpoſes : For one of 
them may enfeoff the other of her Part, and 
the Parcenary is not ſevered by the Death of any 
of them ; but if one dies, her Part ſhall deſcend 
| to her Iſſue, Sc. And in ſuch Caſe, Men de- 
5 ſcending from Daughters may be Coparceners 

| with Women, and ſhall jointly Plead and be 
impleaded, Sc. I Inft. 164. Partition may be 
made of any Eſtate of Inheritance, and ought 
to be according to the Quality, true Value of the 
Lands, and be Equal, but if made between Parce- 
ners of full Age and ſane Memoriæ, it binds them 
for Ever, whether Equal or Unequal, if it be 
made of Lands in Fee; and if of entailed Lands, 
it ſhall bind the Parties for their Lives, but not 
their Iſſue, unleſs it be Equal: If it be unequal, 
the Iſſue of her that has the leſſer Part, may af- 
ter her Deceaſe diſagree, and Enter and occupy 
in Common with the Aunt. 1 Co. Inft. 166, 
170. Parceners cannot divide an Inheritance, 
ſo as for one to have the Land for one Time, 
and another for another, &. Each is to have 
her Part abſolutely: Though if they have an 
Advowſon, they may preſent by Turns, and the 
Eldeſt hath Privilege to preſent firſt; alſo where 
there is a Common, &. which may not be divi- 
ded, one may have it for one Year, and another 
for another Year; and the eldeſt Daughter may 
have uncertain Profits of Lands one Time, and 
the youngeſt another Time, Sc. 1 Kep. 87. 


Dyer 152. 
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$4 Aﬀion of Mrits ot Partition, &c. 

In Parcenary, if the Eſtate in Part be Evicted; 
that ſhall avoid the Partition in the whole; for 
Partition implies a Warranty and Condition in 
Law to Enter upon the whole on Eviction, like 
to Exchange of Lands: And if after Partition 
made, one of the Parts is recovered from a Par- 
cener by lawful Title, ſhe ſhall compel the others 


to make a new Partition. 1 Hi. 173. If there 


be three Parceners, and the Eldeſt purchaſes the 
Part of the Youngeſt, ſhe may bring Writ of 
Partition againſt the middle Siſter : And ſo it is 
If the eldeſt Siſter takes Husband, who purcha- 
ſes the Part belonging to the Youngeſt, the and 
her Husband may have this Writ, Partition by 
Writ de partitione facienda is by Compulſion, 
where ſome Agree to Partition, and others do 
not ; and when Judgment 1s ren on a Writ of 
Partition, that the Sheriff ſhall go to the Lands, 
and by the Oaths of 12 Men 3 Partition be- 
tweeen the Parties, without any mention of Pre- 
ference to the eldeſt Siſter, c. And the Parti- 
tion made and delivered by the Sheriff and Ju- 
rors, ought to be returned into the Court, under 
the Seal of the Sheriff and Seals of the 12 Ju- 
rors : And Partition being made by Force of the 
— Writ, and ＋ thereof given, it 
ſhall be binding to all Perſons, becauſe it is made 
by the Sheriff by the Oath of 12 Men by Au- 
thority of Law ; and the Judgment by the Court 
on the Return of the Writ, is Puod Fartitio Ha- 
tilis maneat, that the Partition ſhall remain firm 
and ſtable for ever. 1 Inſt. 171. If the Jury 
refuſe to aſſiſt the Sheriff in making Partition of 
Part of the Lands, &. the Court may be mo- 
ved for an Attachment againſt the Jury, and for 
a new Writ. Godb, 265. 
5 : I 


axion of Writs of Partition, Kc. »z 


If after Proceſs of Fone' returned upon a Writ 
bf Partition, and Affidavit of Notice given of the 
Writ to the Tenant to the Action, and a Copy 
left with the Tenant in Poſſeſſion at leaſt 40 
Days before the Return of the faid Pone, Gs. 
there be no Appearance entered in 15 Days, the 
Demandant having Entered his Declaration, the 
Court may give Judgment by Default, and award 
the Writ to make Partition, whereby the De- 
mandant's Part or Purpart will be Set out Seve- 
rally ; which Writ being executed, after eight 
Days Notice, and returned, and thereupon final 
8 gment entered, ſhall conclude all Perſons, 

- But the Court may fuſpend or Set aſide the 
Judgment, if the other Parties concerned Move 
the Court in a Year, and ſhew good Matter in 
Bar. And if the High Sheriff cannot be preſent 
at the Execution of any Judgment in Partition, 
then the Under Sheriff in the Preſence of two Ju- 
ſtices of Peace of the County, ſhall proceed to 
the Execution of the Writ by Inquiſition, and 
the High Sheriff is to make the Return, &. 
Statute 8 and 9 W. 3. c. 31. No Damages can 
be recovered on a Writ of Partition; though the 
Writ and Declaration conclude ad Damnum. 
Hetl. 35. 2 Nelſ. Abr. 1237. 

Dower, is that Portion which the Widow hath 
for Term of her Life, of the Lands or Tene- 
ments that were her Husband's. And it is com- 
monly the Third Part of the Lands of the Huſ- 
band, after his Deceaſe ; for which, Writ of 
Dower may be brought. 1 It. 30, 34. 

This Proviſion, the Law hath made for a Wi- 
flow, where the Husband hath not appointed in 
his Life-time Part of his Land to his Wife for 
her Maintenance, &. The Writ of Dower — 

where 
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where a Man is ſole ſeiſed of Lands or Tenements 
in Fee Simple, or Fee Tail, during the Cover- 
ture between him and his Wife; if ſuch a one 
die, his Widow ſhall recover the Third Part of 
all the Lands whereof the Husband was ſo ſole 
ſeiſed, any Time during Coyerture, by Writ of 
Dower, though he died not ſeiſed, and although 
he made Alienation thereof in his Life-time. 
Lit. 36. And if a Woman be of the Age of Nine 
Years, at the Death of her Husband, ſhe ſhall 
be Endowed, of whatſoever Age he is; becauſe 
after the Death of the Husband, the Marriage 
ſhall be adjudged Lawful : But if a Wife Levies 
a Fine with her Husband, ſhe debars herſelf of 
her Dower; and if a common Recovery be had 
againſt the Husband and Wife, of the Husband's 
Lands, it will bar the Wife of her Dower : Alſo 
if a Wife commits Felony, &. or if ſhe Elopes 
from her Husband, and Lives with the Adulterer 
willingly, without being reconciled to the Hus- 
band, ſhe ſhall forfeit her Dower. I Inf. 33. 
2 Rep. 74. Plowd. 514. Dyer 106. 

There are three Things to entitle Dower 
Marriage, Seiſin, and Death of the Husband, It 
is much favoured in Law, being for the Benefit 
of Widows: Wherefore the Wife of one Nox 
Compos Mentis, of an Ideot, Outlaw, or one at- 
tainted of Felony, may be Endowed ; but not 
of a Perſon attainted of Treaſon, nor the Wife 
of an Alien, Jew, G. 1 Co. Inft. 33, 37. 
Statute 1 Ed. 6. c. 12. And a Wife may be En- 
dowed of the principal Meſſuage, (not being a 
Caſtle) Lands, &c. and of a Third Part of a Re- 
verſion, expeQant on a Term of Years, and the 
Rent reſerved thereon: Alſo ſhe ſhall be En- 
dowed of a Seiſin in Law, as well as a Seiſin in 
Deed 
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Deed; as where Lands deſcend to the Husband, 
before Entry the Wife ſhall have her Dower 
therein, though it be not reduced to an Actual 
Poſſeſſion, 1 Inſt. 31, 32. By Provifion of 
Law, the Wife may take a Third Part of the 
Husban&'s Land, and hold it Diſcharged : If the 
Lands are Improved, ſhe ſhall have one Third 
according to the Improved Value; and if Ground 
delivered her be ſowed, ſhe ſhall have the Corn, 
Se. 2 Infl. 81. 2 Danv. Abr. 672. Lutw. 729. 
If a Wife be Endowed of her Third Part, and 
afterwards Evicted by an Elder Title; ſhe may 
have a New Writ of Dower, and be Endowed of 
the other Lands: Though this is where it is the 
immediate Eftate deſcended to the Heir; and not 


when it is the Eſtate of an Alienee. 9 Rep. 17. 


2 Danu. 679. The Wife is Dowable, if Lands 
were recovered againſt the Husband by Default, 
or Covin: But where the Eſtate which the Hus- 
band hath during the Marriage is Ended, the 
Wife ſhall loſe her Dower; yet of an Eſtate 
Tail in Lands determined, it is ſaid a Woman 
ſhall be Endowed. 13 Ed. 1. F. N. B. 233. 
1 Iift. 3 2. 
At Common Law, Dower is ed by the 
Sheriff, by the King's Writ; or by the Heir, Ge. 
And by the ancient Law of England, till Magna 
Charta,, a Woman was to continue a whole Year 
in her Husband's Houſe for the Aſſignment of her 
Dower: But by that Statute, a Widow ſhall im- 
mediately after her Husband's Death, have her 
Marriage Inheritance; and remain in his chief 
Houſe 40 Days, within which Time Dower is to 
be aſſigned her of the Third Part of all his Lands, 
Sc. Statute 9 H. 2. If a Wife Accept and Enter 
on leſs Land than the Third of the whole, on the 
H Sheriff's 
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Writ to the Sheriff to give Poſſeſſion of a Third 
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Sheriff's Aſſignment, ſhe is barred to demand 
more of the ſaid Lands. Moor 679. 

In Action of Dower, the firſt Proceſs is Sum- 
mons to Appear, and if the Tenant do not Ap- | 
pear, nor caſt an Eſſoin, a Grand Cape lies to 
Seiſe the Lands, &c. But on the Return of tze 
Summons, the Attorney for the Tenant or De- 
fendant may enter with the Filizer, that the Te- 
nant appears and prays View, Sc. Then a 
Writ of View goes out, whereby the Sheriff is to 
ſhew the Tenant the Land in Queſtion, upon 
the Return of which Writ, the Tenant's Attorney 
takes a Declaration, and puts in a Plea, which is 
generally Ne unques ſeiſi, &c. That the Husband 
was never ſeiſed of any Eſtate whereof the Wife 
can be Endowed ; and when Iſſue is joined, you 
muſt proceed to Trial as in other Actions: Upon 
Trial, the Jury are to give Damages for the meſne 
Profits from the Death of the Husband, if it be 
ſound that he died ſeiſed, &c. for which Execu- 
tion {hall be made out; and then there goes a 


Part of the Lands. Comp. Attorn. 225, 226, &. 
The Wife is, as ſoon as ſhe can after the De- 
ceaſe of her Husband, to demand her Dower, 
leſt ſne loſe the Value from the Time of his 
Death: And judgment in Dower is to recover 
the Third Part of the Eſtate per Metas & Bun- 
das; but this may not be of a Mill, for if it 
were, neither of the Parties could uſe their 
Parts: In this Caſe, Dower is to be aſſigned in 
a ſpecial Manner. 1 Lev, 182. 1 Roll. Abr. 678. 
A Widow may have Judgment to recover her 
Dower with a Ceſſat Executio, if there be any 
Thing objected againſt Precedent the Title of 
| Es OR Dower, 
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Dower, C. till that is determined. 1 Salk, 291. 
1 Nel/. Abr. 684, 68. 


Crit 02 Ation of Replevin. 


A Writ of Replevin or Replegiari facias lieth, 
where one doth Diſtrain another's Cattle or 
Goods for Rent, Service, Damage feaſant, c. 
The Owner, upon giving Security to the Sheriff 
that he will purſue his Action againſt the Party 
diſtraining, and Return the Cattle or Goods 
again, if che Taking ſhall be adjudged Lawful, 
may have this Writ z whereby the Sheriff is com- 
manded to return the Cattle or Goods to the 
Owner, till the Right of the Diſtreſs is determin- 
ed: And the Perſon that is diſtrained is to be the 
Plaintiff in Replevin, and the Party Diſtraining 
is the Defendant or Avowant in the Action. 
1 Inſt. 268. | WP Ot 

Replevin is grounded on a Diſtreſs, and is a 
Remedy, provided that the Thing may remain 
with the firſt Poſſeſſor upon his Security given, 
*till the Right of Diſtraining be made appear by 
the Diſtrainer: And the Intent of taking the 
Diſtreſs is, that the Party Diſtrained, who is 
ſuppoſed 'to with-hold another's Debt or Duty, 
may be forced either to ſatisfy the ſame to the 
Party that claims it, or elſe Anſwer to him in a 
Courſe of Law. Diſtreſſes are to be reaſonable, 
and not taken on the Highway, or Driven out 
of the County, &. And if any Perſon ſhall 
Diſtrain another, on Purpoſe to Injure him, he 
ſhall 5 treble Damages. 51 and 52 Henry 3. 
13 Ed. 1. By Statute, where a Diſtreſs is ta- 
ken, in the Day- time, for Rent due, if on Notice 
thereof with the Cauſe of Taking, &. the Owner 
do not Replevy the ſame in five Days, the 1 5 


10  YAttion of Replevin. 
ſon Diſtraining may, with the Sheriff, Conſta- 
ble, &. cauſe the Diſtreſs to be Appraiſed b 
two ſworn * whom ſuch Sheriff, &c. 
ſhall ſwear to praiſe the Goods truly, &. and 
may afterwards fell the ſame to Satisfy the Rent 
and Charges, leaving the Overplus with the She- 
riff, Se. (if any) for the Owner's Uſe. 2 V. 
and M. c. 8. And if any Tenant fraudulent! 
removes Goods from off the Premiſſes, the Land- 
lord may in five Days ſeiſe ſuch Goods whereſo- 
ever found, as a Diltreſs for the Rent in Arrear; 


except Goods ſold for a valuable Conſideration, 


before Seizure. Statute 8. c. 17. 

If Notice be not given in Writing of the Things 
Diſtrained, and for what you diſtrain them, = 
may not be ſold by the Statute ; but the Diſtre 
is to be detained till Replevin, or Satisfaction. 
And where a Man whoſe Goods are Diſtrained, 
thinks himſelf wronged, and would have the 
Goods or Cattle Reſtored, he may obtain them 
by Replevin; but if he. be only deſirous of a 
reaſonable Satisfaction for them, he may have 
an Action of Treſpaſs or Trover, Sc. An Infant 
may bring Replevin; and Husband and Wife 
ſhall join in a Replevin, for a Diſtreſs taken on 
the Wife's Lands, Sc. But if the Beaſts of ſeve- 
ral Men are taken, they muſt have Replevin ſe- 
verally, and not join; unleſs they are Jointe- 
nants, or Tenants in Common. Co. Lit. 

Replevins are by Writ, at Common Law; or 
on Plaint by Statute, for the Party's more Speedy 
having again of his Cattle and Goods diſtrained : 
And the Sheriff ought to take two Sorts of Pledges, 
one by the Common Law, viz. Plegi de Noſe- 
quendo ; and another by the Statute, i. e. Plegtt 
de Retorno Habendo, and if the Sheriff deliver 
the Diſtreſs, without Pledges to Return it, if the 

Taking 
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Taking be adjudged Lawful, he muſt Anſwer 
the Price thereof. Replevin by Writ lies in the 
King's-Bench, or Common-Pleas; and Action of 
Replevin may be removed out of the County 
Court, into B. R. or C. B. to be tried in either of 
thoſe Courts: Not only the County Court, but 
the Hundred Court, and Court Baron may hold 
| of Replevin by Plaint. 1 Co. 5. 145. 

er 246. 

The Sheriff may Act by Virtue of the Writ of 
Replevin, or Ex Officio by Precept to his Bailiff, 
&. And Sheriffs may take Plaints on the Sta- 
tutes, and make a Replevin preſently, and Enter 
them in the County Court afterwards. 2 Iuſt. 
139. 52 H. 3. If the Cattle or Goods are 
not delivered upon a firſt Replevin, the Party 
Diſtrained may have an Alias and a Pluries Re- 

levin; and if the Cattle are put into any Strong 

lace, the Sheriff may take the poſſe Comitatus 
and break into it, to make the Replevin: Alfo 
where they are driven out of the County, ſo 
that the Sheriff cannot make Replevin, on the 
Return of an Elongata, a Writ of Withernam ſhall 

o to the Sheriff to take ſo many of the Di- 
trainer or Defendant's Cattle, . The moſt 
uſual Method to obtain a Replevin is by Plaint : 
And the Plaintiff muſt have a general or Special 
Property in the Goods; if the Defendant claims 
the Property, the Sheriff can't proceed *till that 
Matter is decided before him by Writ de propriz- 
tate probanda ; whereupon, if found for the Plain- 
tiff, the Sheriff is to make Replevin or Nelive- 
rance, but if for the Defendant he is to do Nothing 
further; though the Plaintiff may afterwards 
Replevy by Writ, and if the Sherift returns the 
Property claimed, it ſhall be put in Iſſue and 
tried in C. B. If any 2 touching the Free- 

3. 


hold 
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hold comes in Queſtion, the Sheriff likewiſe 
muſt proceed no further. 1 Roll, Abr. 565. 
Inſt. 145. Finch 316, 317. | 

A Replevin ought to be certain, in ſetting forth 
the Number and Kinds of Cattle Diſtrained, or it 
will not be good; becauſe if it be uncertain, 
the Sheriff will not know how to make De li- 
verance of the Cattle, if a Writ be directed to 
him to do it. And in a Declaration in Reple- 
vin for taking of Cattle, if the Time and Place 
when and where taken be not named, the De- 
claration is naught for Uncertainty ; The De- 
claration muſt be of a Taking in a Vill or Town, 
in quodam loco vocat, Sc. or the ſame will not be 
good on a Demurrer ; but it has been Ruled, that 
the Effect of this Suit is the Taking the Cattle, 
and not the ſhewing the Place where they were 
taken, for the Plaintiff might not know the Place, 
Sc. Hob. Rep. 16. 1 Brownl, 176. 3 Nell. 
Abr. 125. 

If when Replevin is brought, and removed 
into C. B. Sc. the Plaintiff makes Default, or 
is Nonſuit before or after Declaration, or Judg- 
ment is given aguinſt him, the Defendant in Re- 
plevin ſhall have the Writ Retorno Habendo of 
the Goods taken in Diſtreſs; ſo if he purſue not 
his Replevin, C. And the Plaint being re- 
moved, if the Plaintiff in Replevin is Nonſuited, 
before or after Avowry made, the Defendant 
may again Diſtrain his Cattle for the ſame Cauſe 
he Diſtrained at firſt; but the Plaintiff may ſue 
out a Writ of Second Deliverance upon the ſame 
Record, which will revive the firſt Suit, upon 
which Writ the Sherift muſt take Security, and 
make a Return of the Cattle or Price of them, 
if a Return {hall be adjudged: And after this 


ſecond 
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ſecond Deliverance and Trial thereupon, or if the 
Plaintiff be again Nonſuit upon a Delaration, then 
there muſt be awarded a Returnum Irreplegiubile 
to the Defendarit ; and then he may make his 
Avowry, or Plea in Juſtification of his Diſtreſs, 
to ground a Writ to Inquire of Damages; or he 
may hold the Beaſts till he is ſatisfied. F. N. B. 

2. Raym. 33. Wood's Inſt. 553. If the De- 
endant makes Default, the Plaintiff ſhall have 
Judgment to recover all in Damages; as well 
the Value of the Cattle, as Damages for the Ta- 
king of them, and his Coſts. And in a Reple- 
vin, Damages and Coſts are given the Defen- 
dant, ſuch as the Plaintiff would have had, if he 
he had recovered in the Action, G. F. N. B. 
69. Statute 17 Car. 2. 

The Plaintiff on laying his Replevin in the 
Detinct, hath his Goods again, and Damages for 
the taking; but if it is laid in the Detinuit, hge 
ſhall only recover for the wrongful Taking, for 
that Word being in the preterperfe& Tenſe, im- 
plies that the Plaintiff had his Goods again. 
2 Tutw. 1147. And if a Man take a Diſtreſs of 
Cattle, and the Party Diſtrained tenders the 
other amends, if he refuſeth it, &. Damages 
ſhall be recovered by the Plaintiff for the De- 
taining of the Cattle; but not for the Takin 
which was Lawful. F. N. B. 154. The genera 
Iſſue in Replevin is non Cepit; but the Defendant 
may Plead Property in himſelf, in Bar or Abate- 
ment to the Action, Sc. It is a proper Con- 
cluſion of a Plea in Replevin, to ſay, Und 
petit Judicium & retorn. Averiorum, without ſay- 
ing any Thing of Damages, becauſe they are 
given by the Statute of Hen. 8. And the Defen- 
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dant muſt ſuggeſt Matter to have a Return, &. 
1 Salk. 4 | 1 
In Replevin, if the Plaintiff be Nonſuit, the 
Defendant may make Suggeſtion in the Nature 
of an Avowry for Rent, and on Prayer a Writ 
ſhall be awarded to the Sheriff, to Enquire of the 
Sum in Arrear, and the Value of the Diſtreſs 
and on the Return thereof, the Defendant ſhall 
recover the Arrears, or the Value of the Diſtreſs 
with Coſts, c. Statute 17. Gar. 2. c. 7. And 
the Defendant in a Replevin, with Leave of the 
Court, may plead as many Several Matters there- 
to as he ſhall think Neceſſary for his Defence; 
provided if any ſuch Matter upon Demurrer 
Joined, ſhall be adjudged inſufficient, Coſts ſhall 
be given at the Diſcretion of the Court; or if a 
Verdict be found upon any Iſſue for the Plaintiff 
or Defendant, Coſts ſhall alſo be given, unleſs 
the Judge Certify that the Party had probable 
Cauſe to Plead ſuch Matter. 4 and 5 Ann, c. 16. 
A Replevin is Triable by either Plaintiff or 
Defendant, without Provi/o : And no Writ of Se+ 
cond Deliverance lies after Judgment upon a De- 
murrer, or after a Verdict given, when the Mat · 
ter is determined by Law; only on a Nonſuit. 
2 Lill. Abr. 457. A Second Deliverance may be 
a Superſedeas to the Retorn. Habend. but tis not 
ſo to the Writ of Inquiry for Damages; becauſe 
they are not given for the Thing for which the 
Defendant Avowed, but by Virtue of the Statute 
21 H. 8. as a Recompence to the Avowant for 
his Expence and Trouble. 1 Salk. 94. The De- 
fendant in an Action of Replevin avowed for Da- 
mage Feaſant, and had a Verdict; and it was 
adjudged, that he ſhould have a Kcrorno habendo 
for the Cattle, and à Capras ad ſatisfaciend, for 


the 
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the Damages ; But if the Party tender the Coſts 
and — the Sheriff ought not afterwards to 
execute the Writ Retorn. Habend. And if for 
want of ſuch tender, the Sheriff doth execute it, 
and after the Coſts and Damages are paid, a Writ 
ſi conſtare poterit, &. lies, upon Suggeſtion that 
the Coſts are ſatisfied, to deliver the Diſtreſs, 

. 3 Cre. 162. 3 Salk. 54. 

Verdict has been found in Replevin, Part for 
the Plaintiff with Damages and Coſts, and Part 
for the Defendant : But in Avowry for Rent, 
Part was found far the Plaintiff, and Damages 
and Coſts, and Part for the Avowant; and ad- 
Judged the finding Damages and Coſts for the 
Plaintiff to be void, but that Part being found 
for the Avowant, he ſhall have a Return with 
Damages and Coſts. Cro. Fac. 473. Lutw. 1194. 
The Statute 11 Henry. 8. c. 19. ordains, that 
upon a Replevin ſued, an Avowry may be made 
by the Lord, or Cognizance and Juſtification 
by his Bailiff, upon the Land without naming 
any Perſon in certain to be Tenant, Sc. The 
Taker of the Diſtreſs ſhall Juſtify for what 
Caufe he took it, and Avow Taking, if in 
his own Right; and if for another, make 
Cognizance of the taking as Servant, S. The 
Avowry is in Nature of a Declaration, and muſt 
contain ſufficient Matter for Judgment to have 
Return; the Avowant muſt alledge Seiſin by 
the Hands of his Tenant, but he is not obliged to 
alledge it within the Time of the Statute of Li- 
mitations; and he need not aver his Avowry, 
with an hoc e 2 Vrrificare, &. 1 Inf. 268. 
7 Kep. 25. 8 Rep. 65. Plowd. 342. 


Avowry may be made on Diſtreſs taken for 
Rent due from a Copyholder; alſo for Heriots, 
Amercements, &. An Avowry had * — 
ſever 
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ſeveral Titles of Land will be good, though it 
be but for one Rent; for one Rent may depend 
upon ſeveral Titles: And if a Perſon make 
Avowry for two Cauſes, and can maintain it but 


for one of them, it is a good Avowry. Alſo if 


an Avowry be made for Rent, Sc. and it ap- 

rs that Part thereof is not due, yet the ſame 
1s good for the Reſidue. Saund. 285. 1 Nel. 
Abr. 315. 1 Till. Abr. 157. . 

In a Replevin for taking of four Beaſts, the 
Defendant had Judgment for a Return; and he 
then ſurmiſed, that 40 Beaſts were taken, and 
not all delivered back, and pray'd that the She- 
riff ſhould make a Deliverance to him of 40, 
S. But it was Reſolved, that the Plaintiff 
having Declared but for four Beaſts taken, and 
he the Defendant agreed that four only were ta- 
ken by avowing generally for them, he was 
therefore without Remedy: Though he might 
in his Avowry have ſhewn that 40 Beaſts were 
taken, and -have Avowed for all, and prayed a 
Return of all of them, although the Plaintiff 


had not declared for ſo many. Cro. Fac. 611, 


There lies a Writ of Reraption, where a Se- 
cond Diſtreſs is taken of one formerly Diſtrain d, 
during the Plea 12 on the former Diſtreſs, 
Se. A Man is Diſtrained within a Liberty, and ſues 
a Replevin there, and pendant that Plaint he is 
Diſtrained again, by the Perſon who Diftrained 


before; he ſhall not upon that Diſtreſs bring a 


Writ of Recaption, becauſe the Plaint 1s not pen- 
dant in the County Court before the Sheriff, nor 
in C. B. before the Juſtices: But if the Plaint 
be removed by Pone or Recordare, out of the 
Liberty before the Juſtices, then the Party Di- 
Trained may have a Recaption, &. me - 2 

erlon 
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Perſon be Convicted before the Sheriff in a Writ 
of Recaption, he ſhall render Damages to the 
Party, and be Amerced for the Contempt; and 
by the Juſtices be fined. F. N. B. 71. 39 Ed. 3. 
As the Learning of Avowries, is Es by 
the Statute'21 H. 8. So the Intricacies of Proceſs 
in Replevin, &. in Caſes of Diſtreſſes for Rents, 


are much remedied by the aforementioned Sta- 
tutes of 17 Car. 2. and 4 and 5 Ann. 


Ackion of Taſte, &c. 


Action of Waſte lies, where any Deſtruction 
is made in Houſes, Lands, Woods, Sc. by Te- 
nant for Life, or Years, to the Damage of the 
Heir, or him in Reverſion or Remainder: And 
the Action is brought for Recovery of the Thing 
Waſted, and Damages. 6 Ed. 1. c. F. 

If a Tenant ſuffer his Houſe to be uncovered, 
or in Decay; or if he pull the ſame down, unleſs 
it be ruinous and in order to rebuild it of the 
Same Dimenſions, it is Waſte: So it is to permit 
a Houſe to be burnt by Negligence, if the Te- 
nant do not Repair it ; but if the Houſe be de- 
ſtroyed by Thunder, Lightning, Tempeſt, Floods, 
or Enemies, it is no Waſte in the Tenant, Ta- 
king away Wainſcot, Doors, Windows, &. 
fixed to the Freehold, is Waſte; except fixed by 
the Tenant, who may take them down before 
the End of the Term, ſo as the Frechold be not 
impaired thereby. x Co. Inft. 52, 53. 1 Salk. 
268. The felling or cutting down of Timber 
Trees, ſuch as Oak, Aſh, Elm, or Lopping 
them to Sell, or any Intent, but for Repairs ; 

or if for building a new Houſe, or if young 
Trees are cut for Reparation, c. where there 
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is other Timber, theſe are Waſte. 1 1y/t.-53, 58. 
Ploughing Lands that Time out of Mind have 
not been Ploughed the Ploughing up Woodlands, 
converting Arable into Wood, Meadow into 
| Arable, . Alſo Digging Mines, or Quarries, 
without Power by expreſs Covenant, is Waſte 
though it is otherwiſe if a Mine be open; a 
Digging of Gravel, Brick, Clay, Earth, Cc. for 
Repairs, is no Waſte, The Deſtroying Doves in 
a Dove-houſe, Deer in a Park, Fiſh in a Pond, 
Sc. or any Thing which abridgesthe annual Pro- 
fit of Lands, it is Waſte, But if Land be held 


without Impeachment of Waſte, the Tenant may 


at his Pleaſure commit Waſte, cut down Tim- 
ber, dig Mines, Sc. 1 Inſt, 53. 5 Rep. 11. 
Plowd. 135. 

Action of Waſte lies in any of the foregoing: 
Inftances ; and a Prohibit:on may be had, liredted 
to the Sheriff not to permit itz or he in Remain- 
der, . may have an Injunfion out of Chance 
fo Stay the Waſte, and Enter a Houſe or Lan 
to ſee if Waſte be committed. F. N. B. 55, 
1 Inſt. 53. 2 Inft. 306. And this Action lies 
againſt an Infant; it may be brought againſt 
Husband and Wife, where a Leaſe is made to the 
Wife alone for Years, and ſhe or her Husband 
makes Waſte : And it lieth againſt Tenants in 
Common, and Jointenants. Action of Waſte is 
maintainable againſt Tenant by the Curteſy, in 


Dower, for Life, &:. But not againſt Tenant in 


Fee Simple, or Fee Tail, or Tail after Poſſibility 
of Iſſue extinct; nor againſt Tenants by Statute- 
Merchant, Staple, or Elegit, Tenant in Mort- 
gage, or at Will; or againſt Executors or Admi- 
viſtrators for Waſte done by the Tae A 
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6 Ed. 1. 1 Int. 54, Wo og 10 Co. 98. 


6 Co. 27, 41. F. N. B. 57, 59. 
At Gab Law, there is a Writ of Waſte, 


for Waſte committed by Tenants in Dower, or 
by Guardians; and by Statute, the Action of 
ag lies; , againſt Tenants for Life, or Years, 

. It may be had by him that is in Reverſion, 
or next in Remainder, in Fee Simple or Tail, 
after the particular Eſtate ended; or by his Heir 
or the Gratitee of a Reverſion or "Remainder, of 

the Gtafitee of ſuch Heir or Grantee, &. 
But Tenant for Life, or that has a lefs Eſtate than 
Fee Simple, or Fee Tail, may not have this 
Action. 1 Co. Inft. 53, 273. Noy 26. Action 
of Waſte may be had by the Heir, for Waſte done 
in his Anceſtor's Time: And if the Anceſtor die 
pending the Action; = Heir n finiſh it. 

3 Ed. 1. 71 H. 6, . Tenant by the Curteſy, 
— the Reil, may in in this Action, and t e 
Terianit” ſhalt have' Lbeum vaſtim, and the Heir 
have Damages. 1 Leon. 48. 

The Action of Waſte 6aght to be brou bt by 
one who hath the medi Eſtate arid Inhe 
tance in Fee ſimple, &. And if there be Te- 
nant for Life, Remaintlet ſbr Life, Remainder in 
Fee, and Tenant for Life commits- Waſte, and 
the Remainder-Man for Life dies or ſurrt nders 
his Eftate in the Life of Tenant for Life, then and 
not befbre, he in Remainder in Fee n - bring 
Waſte apainſt Tenant for Life e there 
being an intermediate Eftate for 11e . it is not till 
then ad er of hint- in Remainder: 
5 Rep. 2 If Tenant in Dower, or by the Cur⸗ 
teſy, aſſign their Eſtates to another, the Heir or 
be in the Remaitider may have Action of Waſte' 
againſt them for Waſte done aftet the Aſſignment; 

notwith» 
2 
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notwithſtanding which, the Privity of Eſtate re- 
maineth. 3 Rep. 9 Rep. 138. And if a Man 
makes a Feoffment in Fee, to the Uſe of himſelf 
for Life, and after his Deceaſe to the Uſe of an- 
other Perſon and his Heirs; in this Caſe, if the 
Feoffor commit Waſte, it has been adjndged that 
the Feoffee ſhall have a ſpecial Writ againſt him. 
Hetl. 79. | ed e e 5 
Where Waſte is done in any Houſes, or in 
Woods, ſo much ſhall be recovered: wherein the 
Waſte is done; but if the Waſte is committed 
here and there through the whole, all ſhall be 
recovered in this Action. 2 Inft. 303. In Action 
of Waſte, if the Defendant Plead he repaired be- 
fore the Action brought, tis a good Plea, and 
not afterwards ; but this Plea acknowledges a 
Waſte, whereas by the Plea non fecit vaſtum no- 
thing is admitted. Dyer 276. 2 Lutw, 1539. 
If a Leſſee Covenants to leave a Houſe at the 
End of the Term in as good Condition as he found 
it, and during the Term he doth Waſte therein, 
Action doth not lie preſently becauſe the Houſe 
may be repaired before the Term expires; But 
tis otherwiſe of Timber, if it is cut daun by 
the Leſſee, when it is not poſſible for him to 
erform his Agreement to leave the ſame as he 
ound it. 4 Kep. 62. 5 Rep. 11. 7 Rep. 15. 
The Proceſs incident to this Action, is firſt a 
Writ of Summons made hy the Curſitor of the 
County where the Houſe or Land lies; and this 
Writ being Returnable on the. Day three Weeks 
aſter the Feaſt of St. Michael, the Defendant may 
Eſſoin upon that Return, and the Plaintiff ad- 
Journ to the Morrow after St. Martin; where- 
upon a Pone is to be made out by the Filizer re- 
turnable in eight Days of St. Hillary, on the Re- 
* | -- tor 


4 
— 


Writ of Warrantia Charte. 111 
turn of which, and filing it with the Filizer, he 
alſo makes out a Diſtringas, and if on that Writ 
the Defendant doth not Appear, Judgment may 
be had againſt him: But in Caſe the Defendant 
appears, the Plaintiff Declares, and if the De- 
fendant Pleads not to the Declaration, or if he 
Confeſſes the Action, a Writ of Enquiry is award- 
ed; and upon that, the Sheriff is to Enquire by 
the Oath and View of 12 Jurors, what Damage 
the Plaintiff hath Suſtained, which he returns in 
an Inquiſition; and then the Party hath, Judg- 
ment for the Treble of it, &. And the Judg- 
ment in this Action is, that the Plaintiff ſhall 
recover the Place or Places Waſted, and Treble 
Damages. Nac. Solic., 333, 333.8 

In Action of Waſte, the Atorney for the 
Plaintiff is to inform himſelf, of its Nature, whe- 
ther in Houſes, Lands, &. How his Client is 
entitled to the Place waſted, what particular 
Waſte is done, when and by whom committed, 
and how the Party is Damnified, Cc. and proceed 
accordingly... If the Defendant, in a. Writ of 
Waſte, lelech by Default at the Grand Diſtreſs, 
Inquiry ſhall be made of the Waſte, and to what 
Damages; but if he loſes by Nil dicit, Er. the 
Waſte is gonfeſſed, and tis ſaid, it ſhall not be 
r 
„Uurit of Warrantia Chart. 

This is a Writ that lieth, where a Man is en- 
feoffed of Lands with Warranty, or one Releaſeth, 
Se. to another with Warranty, and after he 15 
ſaed or impleaded : If the Feoffee be impleaded 


in Aſſiſe or other Action, in which he cannot 
vouch, he {hall have this Writ againſt the Feof- 


_ fat 


Writ of Warrantia Charts. 


1 12 
for or his Heirs, to r them to Warrant the 
i 


Land unto him; and 
from him, he ſhall recover as much Lands in 
Value apainft the Warrantor, Gr. F. N. B. 134. 
The Writ Warrantia Charte may be Sued forth 
before a Man is impleaded in 4 Action, but it 
doth ſuppoſe that he is; and if the Defendant 
Appear and ſay that he is not impleaded, by 
that Plea, he confeſſeth the Warranty, and the 
Plaintiff may have Jadgeent Sr. The Plain- 
tiff ſhall recover in Value of the Lands againſt 
the Vouchee, which he had at the Time of the 
Purchafe of this Writ ; And therefore it may be 
beſt to bring a Marramia Chartæ againſt him 
before the Party is ſued; to bind the Lands as 
he had at that Time; for if he have Aliened the 
Lands before the Voucher, he ſhall render no- 
thing in Value. New Nat. Br. 298, 299. 
A Feoffee ſhall not have his Warrantia Charte 
againſt the Feoffor , Gr. if he be impleaded by 
him, but only againſt a Stranger; if he is ſued 
by the Feoffor, or his Heirs, he muft Rebut a- 
gainſt them : And where a Feoffee with War- 
ranty makes à Feoffment over, and takes back 
an Eſtate in Fee, he ſhall not bring Warrant. 
Chart. becauſe he is in of another e, ant 
the Warranty is determined. 2 Lill. 684, By 
Statute, Warranties made by Tenants for Life 
of Lands, &. coming to or deſtending on an 
Perſon in Reverſion or Remainder, ſhall be void; 
and all Collateral Watranties of Lands made by 
any Anceſtor, who hath not an Eſtate of Tnhe» 
ritance in Poſſeſſion therein, ſhall be void againſt 
the Heir, Statute 4 and 5 Ann. Ay - 
In Varrantia Charte, the Proceſs by which 
the Vouchee is called, is a Summons ad Warray- 


tizand, 


the Land be recovered 
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tizand. whereon if the Sheriff Return that the 
Yournes is ſummoned, and he makes Default, 

ere is awarded a Magn. Cape ad valenc. &. 
when if he make Default again, Judgment is 
given againſt the Tenant, and he to have over in- 
Value againſt the Vouchee : Upon the Writ of 
Summons the Defendant may Eſſoin, and the 
Plaintiff is to Adjourn, or for want thereof, the 
Defendant may Enter a Nonſuit againſt him, fo 
as there be a Ne recipiatur firſt entered with the 
Clerk of the Eſſoins; and then the Plaintiff is 
to begin again : After the Summons, comes the 
Pone, then a Diſtringas, and if the Defendant 
appear not an alia Diſtring. and fo Diſtreſſes in 
infinitum, till there be Appearance given; and 
then you may Declare, proceed to Trial, Judg- 
ment, &. | | 

The Vouchee is either to Defend the Right of 
the Defendant, or to yield him other Lands, Qt. 
in Value; but this extends only to Lands of 
Freehold or Inheritance. | 


Curia Claudenda. 


A Writ that lies to compel another to make a 
Fence, Hedge or Wall, which he ought to make 
between his Lands, and the Plaintiffs, on his 
refuſing or deferring to do the ſame. Reg. Orig. 


155. 

This Writ doth not lie but againſt him that 
hath a Cloſe adjoining to the Land of the Plain- 
tiff, who is obliged to encloſe it; and it lieth 
not but for him who hath a Freehold, Sc. for 
Tenant for Years ſhall not have the Writ. The 
Procels in this Action, is Summons, Attachy 
ment and Diſtreſs; and the View lies therein F, 

I A 
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If the ray Appear, and you eome to Declare; 
in the Declaration muſt be ſhewn the Certainty 
of the Land of the Plaintiff adjoining to the 
Defendant's Land, and alſo of the Land which 
the Defendant hath, who ought to encloſe, and 
then to alledge Preſcription or it, &c. If the 
Defendant makes Default after Appearance, the 
Plaintiff ſhall have a 28 in Lieu of a 
petit Cape; and if he make Default at the Day of 
the Return of that Writ, he ſhall have a Wnt 
to Enquire of Damages, and likewiſe a Writ te 
Diſtrain for the Reparation. F. N. B. 128, 

The Writ Cur. Candend. may be ſued before 
the Sheriff in the County Court, or in the Com- 
mon Pleas : And the Judgment 1s to recover the 
Incloſure and Damages, 85 | 

Note, The foregoing are the ſeveral Actions and 
Writs uſually brought in the Common Law 
Courts - Next I ſhall Treat of Attornies, &. 
of thoſe Courts, who have the managing and ſo- 
liciting of Actions therein. 


Ok Attornies and Solicitors, in the Courts 
at Weſtminſter. 


An Attorney is that Perſon who takes upon 
him the Buſineſs of other Men, by whom he is 
retained: And a Solicitor 1s a Man that is em- 
ployed by another to follow and take Care of 
Suits de * in Courts of Law, Sc. 

In reſpe& of the Several Courts, there are At- 
tornies at large; and Attornies ſpecial, belong- 
ing to this or that Court only; and one may be 
Attorney on Record, and another do the Buſineſs; 
alſo there are Attornies that manage Buſineſs out 
'of the Courts, &:. He who is Attorney at one 
. 2 Time, 


—— 2 
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Time, is Attomey at all Times pending the 


Plea: And the Plaintiff or Defendant may not 
change his Attorney, while the Suit is depending, 
without Leave of the Court, nor until his Fees 
are paid; and Attormes, c. may detain Wri- 
tings, which come to their Hands by Way of 
Buſineſs, till their juſt Fees are ſatisfied. x Lill. 
Abr. 148. | 

By the Statute 4 Hen 4. c. 18. All Attornies 
are to be Examined by the Juſtices, and by their 
Diſcretion put into the Roll; they ſhall ſwear to 
Execute their Offices truly, &c. And where 
they are unskilful or inſufficient, they ſhall be 
removed by the Juſtices, and their Clients have 
Notice thereof: When any Die, or ceaſe to Pra- 
ctice, the Juſtices are to appoint others; and if 
an Attorney be found notoriouſly in the Fault, 
he ſhall forſwear the Court, and never after be 
admitted into any other Court. 

The Statute 32 H. 8. c. 30. ordains, That every 
Attorney ſhall Enter and file Warrants of At- 
torney in every Suit, on Pain of 10 J. Fine, and 
Impriſonment. And by 3 fac. 1. c. 7. An At. 
torney ſhall not ſuffer any other to follow a 
Suit 1n his Name, on Pain that each of them 
ſhall forfeit 20 J. to be divided between the 
King and Party grieved: And by this Act, an 
Attorney, Solicitor, &c. ſhall not be allowed 
any Fees laid out for Counſel, or otherwiſe, uns 
leſs he have Tickets thereof ſigned by them who 
receive ſuch Fees ;z and he ſhall give to his Cli- 
ents, True Bills of all the Charges of Suits, under 
his own Hand, before the Clients ſhall be charged 
with the Payment thereof: If any Attorney 
ſhall delay his Client's Suit for Gain; or demand 
by his Bill more than his due Fees and Disburſe- 

| SI ments, 
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ments, the Client ſhall recover Coſts and Treble 
Damages againſt him, and he ſhall be for ever 
after 2 from being an Attorney or Solici- 
tor, Oc. 

None are to be admitted Attornies in Courts 
of Record, but ſuch as have been brought up in 
the ſaid Courts, or are otherwiſe well Practiced 
and Skilled in the Law, and of an Honeſt Diſ- 
poſition : And no Perſons but ſuch ſhall be here- 
after ſuffered to ſolicit Cauſes. Statute ibid. At- 
tornies, Solicitors, Counſellors, &c. are to take 
the Oaths to the Government, of Allegiance, Su- 
premacy and Abjuration, or they ſhall be Diſ- 
abled to Execute their Offices and Employments, 
to proſecute any Suit, be Guardians, &. and 
_ forfeit the Sum of 5ool, Statute 13 IW. 3. 
c. 6. 

By Order of Court, Mich. 1654, Attornies 
ſhall be admitted into the Iuns of Court or Chan- 
cery; and be in Commons one Week in every 
Term, Sc. And all Attornies and Officers are to 
Appear in Court on or before the 14th Day of 
Mihaelmas Term, and the 7th Day of every 
other Term, under the Penalty of 105. for the 
firſt Default, and for the ſecond 205. Attornies 
of the Court ſhall take an Oath to do no Falſhood 
or Deceit, not to delay Cauſes, nor to increaſe 
Fees, or Sue any falſe Suits, c. And a Fu 
of Clerks and Attornies once in three Years all 
be impanelled and ſworn to Enquire of Abuſes, 
. Extortions, &. of Attornies. 

And by ſubſequent Orders, Attornies and Of. 
fers mult be admitted into ſome Inns of Court, 


and take Chambers there, or Lodgings near; 
and no Attorney ſhall ſhiſt from the Prothonota- 
-ry's Office, where he hath made his Election, 
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and is ſworn and ſettled, upon Pain of Diſplea- 
ſure of the Court, and for the ſecond Offence Ex- 
pulſion ; and other Prothonotaries are not to per- 
mit any ſuch Attorney to Enter Cauſes in their 
Offices. Ord. Trin. 29 Car. 2. Pin. 21 Car 2. 

Attornies for the Plaintift and Defendant, in 
all Actions and Suits, are to deliver Warrants of 
Attorney to the proper Officer to be Entered and 
filed on Record : And on proſecuting any Cauſe 
to Iſſue, the Plaintiff's Attorney, upon deliver- 
ing a Copy of the Iſſue, ſhall receive of the De- 
fendant's Attorney, the Fee for filing his War- 
rant, or on Refuſal, ſign Judgment, G. And 
the Attorney for the Plaintiff may file as well the 


Defendant's, as the Plaintift's Warrant of Attor- 


ney, before making up the Record. Ord. Hill. 
2 and 3 Fac. 2. | 

Buy an Order made by all the Judges of B. K. 
and C. B. and Barons of the Exchequer, Term 
Mich. 3 Anne, reciting divers Complaints, that 
many Attornies and Clerks of the Courts at 
Miſiminſter were not admitted of any Inn of Court 
or Chancery, according to ancient Uſage, by which 
they might be reſorted to, and the Buſineſs of 
Law better managed, the Neglect whereof is not 
only to the great Detriment and Decay of the So- 
cieties of the Law, but alſo divers Ineonvenien- 


cies thereupon daily happen; for Prevention 
whereof, — Remedying the ſame, it is ordered 
as follows, vz. 

That all Attornies and Clerks of the ſaid 
Courts, ſhall procure themſelves.to be admitted 
into one of the Inns of Court or Chancery, be- 
fore the End of the then next Trinity Term, and 
take Chambers there, if conveniently they can, 
or elſe Lodgings in * convenient Place 

13 Un 
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the ſaid Inns, and leave Notice thereof with the 
Butler or Porter of ſuch Inns; 2 ſuch as 
are Inhabitants or Houſe-keepers in London and 
Meſiminſter, Southwark, c. and thoſe that are 
ſworn Attornies of any ef the Courts within the 
City, &c.) and that for the future none ſhall be 


ſworn an Attorney, or admitted or entered a 


a Clerk of any of the ſaid Courts at Weſtminfter, 
unleſs he be firſt admitted of one of the Inns 
aforeſaid, and produce at the Time of his being 
ſworn an Attorney, &. a Certificate under the 
Hand of the Treaſurer or Principal of ſuch Inn, 
teſtifying his Admiſſion; and which, every At- 
torney or Clerk ſo ſworn of B. R. ſhall deliver 
to the Secondary of that Court ; and every At- 
torney ſworn of C. B. ſhall deliver to the Clerk 
of the Warrants of that Court; alſo to the Pro- 
thonotaries, of whoſe Offices he ſhall be admit- 
ted; and every Attorney or Clerk fo ſworn of 
the Court of Exchequer, ſhall deliver to the King's 
Remembrancer, or his Deputy, to be filed be- 
fore ſuch Attorney ſhall be entered, or Clerk ad- 
mitted or ſeated. 

That no Attorney or Clerk ſworn and admit- 
ted, Sc. into any of the {aid Societies, ſhall put 
himſelf out of that Society to which he belongs, 
until he be admitted of ſome other of the ſaid 
Societies, and deliver to the Treaſurer or Princi- 
pal of the Inn whereof he was firſt a Member, 
a Certificate teſtifying his being admitted of ſuch 
other Society; except ſuch Perſon ſhall totally 
leave off the Practice of the Law, as Attorney or 
Clerk of any of the ſaid Courts, And all Attor- 
nies, and Clerks which are or ſhall be admitted 
into any of the Inns of Chancery, ſhall come in- 
to and continue in Commons for ſuch Time and 


Tuney 


tempts, &. But by a 2 no Attorney 
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Times, as by the Orders of the reſpective Socie- 
ties ſhall be limited and appointed; and if any 
Attorney offend againſt this Rule, he ſhall be 
ut out of the Roll of Attornies and if a Clerk, 
1 diſplaced from his Seat or Office, until he or 
they give Obedience to this Order. 
And it is Ordered, That the Treaſurers and Prin- 


cipals of the Inns of Chancery, and the Ancients, 


Rulers and Governors of the ſame, do and ſhall 
from Time to Time procure a Liſt of the Names 
of ſuch Attornies and Clerks of the ſeveral 


Courts, who are not admitted of any of the ſaid 


Inns, which Liſt wp ſhall Yearly in Michael- 
mas Term deliver to the Chief Juſtices and Chief 
Baron of the ſaid reſpective Courts for the Time 
being, to the Intent the Offenders againſt this 


Order may be compelled to obey the fame. And 


the ſaid Treaſurers, Principals, Ancients. &. 
ſhall in like Manner procure and get a Lift of 
the Names of ſuch Perſons, as take upon them 
to Practice as Attornies or Clerks in any of the 
ſaid Courts, who are neither Sworn Attornies, or 
entered or ſeated in any of the Offices of the 
Courts, which Liſt is to be Yearly delivered to 
the Chief Juſtices, Sc. in Order to their being 
proceeded againſt in ſuch Manner as ſhall be 
thought fit. : y 
Attachments have been granted againſt thoſe 
Perſons who have diſobeyed this Order, in not 
being admitted of ſome Inn of Court, &e. after 
Service of the Order: And Attornies, Gc. may 
be committed for doing any Thing againſt the 
expreſs Rules of the Court, having Notice there- 
of; as they may alſo for any ill Practices, Inju- 
ſtice and baſe Dealings by their Clients, Con- 


* 
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or other Perſon ſhall be ſummoned to attend 
any Judge of the Court of B. R. nor any Matters 
be tranſacted before ſuch Judge at his Cham- 
bers, or elſewhere out of Court, during the Sit- 
ting of this Court at Weſtminſter; and all Orders 
and other Tranſactions fo to be made by ſuch 
Judge ſhall be vacated. Mich. 11 George 1. 

If any Perſon who hath been Convicted of 
Forgery, or wilful and corrupt Per jury, or of 
Subornation of Perjury, or common Barretry, 
ſhall Practice as an Attorney, Solicitor or Agent 
in any Suit or Action brought in any Court 


Law, Cc. Upon Complaint before the Judge 


where ſuch Suit ſhall be depending, if it appears 
to the ſaid Judge on Examination in open Court 
that ſuch Perſon hath offended contrary to this 
Act, the Judge may cauſe the Offender to be 
Tranſported to the Plaintations for ſeven Years, 
by ſuch Ways and under ſuch Penalties as Felons. 
Statute 12 Geo. 1. c. 29, 

The Statute 2 Geo. 2. c. 23. for better Regulating 
Attornies and Solicitors, Enacts, That no Perſon 
ſhall be permitted to act as an Attorney, or to 
ſue out a Writ or Proceſs, or carry on any Action 
or Proceedings in the Name of any other Perſon, 
in the Courts at Weftminſter, &c. or in any other 
Courts of Record, wherein Attornies have been 
accuſtomably admitted, unleſs he ſhall take the 
3 herein directed, and be admitted and In- 
rolled. 

And the Judges of the ſaid Courts, before they 
admit ſuch Perſons to take the Oath, are to Exa- 
mine them touching their Fitneſs and Capaci 
to Practice; and being Satisfied therein, ſack 
Judge before whom they are Examined, ſhall 
Adminiſter to them the Attorney's Oath, - — 

| Is cauſe 
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cauſe them to be admitted Attormes of the Court, 
and their Names to be Inrolled, without any Fee 
other than 1 s. which Admiſſion ſhall be written 
on Parchment in Engliſb, and in a common legi- 
ble Hand, and be ſigned by the Judge, whereon 
the Lawful Stamp ſhall be impreſſed. 


The OATH of Alttormes. 


9 I A. B. do ſwear, That I will truly and ho- 
« neſtly demean myſelf in the Practice of an 
* Attorney, according to the beſt of my Know- 


* ledge and Ability. 1 
| o help me God. 


No Perſon ſhall a& as a Solicitor, in any 
Court of Equity, &. unleſs he ſhall take an Oath, 
of the like Purport as that of Attornies, and be 


admitted and inrolled before the firſt of December, 


1730. And the Maſter of the Rolls, two of the 
Maſters in Chancery, the Barons of the Exche- 
quer, and the Judges of the other Courts, c. or 
one of them, before they admit any Perfons to 
take the Oath, ſhall Examine them touching 
their Capacity; and if they be thereby ſatisfied, 
they ſhall Adminiſter to them the Solicitor's 
Oath, and cauſe them to be admitted as Solici- 
tors in ſuch Courts, and their Names to be Inrol- 
led, which Admiſſion ſhall be ingroſſed on Parch- 
ment in Engliſh, &. whereon a treble Fort 
Shillings Stamp, is to be firſt impreſſed. 1 
After the firſt of December, 1730, no Perſon, 
who ſhall not have been Sworn and admitted, 
Mall be permitted to Act as an Attorney, except 
he hath been bound, by Contract in a 
WES © 
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Serve as a Clerk for the Space of five Years, ta 
an Attorney duly Sworn, and during that Term, 
ſhall have continued in ſuch Service, and alſo be 
Examined, ſworn, admitted, and Inrolled ; and 
the Judges ſhall Examine and Swear them in open 
Court. And no One who ſhall not, before the 
ſaid Time, be ſworn and admitted, ſhall be allow- 
ed to act as a Solicitor, except he ſhall have been 
bound by Contract to ſerve as a Clerk for five 
Years, to a Solicitor duly ſworn, and during that 


Term ſhall have continued in that Service, and 
likewiſe be Examined, ſworn, admitted and in- 


rolled. 

But this hall not exclude any Perſon from be- 
ing ſworn in an Attorney, or Solicitor, who hath 
before the 25th of March, 1729, been bound by 
Contract in Writing to ſerve as a Clerk for any 
Term not leſs than four Years, ſo as the Writing, 
where any Sum of Money hath been paid for ſuch 
Clerkſhip, is legally Stamped and Regiſtered in 
the Stamp- Office, 25 And if any Attorney, 
or Solicitor, with whom any Perſon ſhall 
bound, happen to die; or if ſuch Contract by 


mutual Conſent be vacated, or the Clerk is dif- 


charged by any Rule of Court, before the Expi- 
ration of the ſaid Term of five Years, or four 
Years; then if ſuch Clerk, by Contract ſerve the 
Reſidue of the Term, to any other Attorney or 
Solicitor, ſuch Service ſhall be effectual, to en- 
title Admittance to Practice. | 

The Judges of any Court of Record, may not 
admit any greater Number of Attornies, than by 

the ancient Uſage of ſuch Court hath been accu- 
ſtomed. And it any Perſon ſhall ſue out any 
Writ, or Defend an Action in any Courts of 
Law or Equity, as an Attorney, or Solicitor, for 
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any Gain or Fee, without being admitted and 


Incolled, he ſhall forfeit 50 J. and be incapable to 
maintain an Action or Suit, for Fee or Reward ; 
the Penalty to be recovered by Action of Debt, 
Bill, Plaint, &. in any of the Courts at W:ſt- 
minſter, &. with treble Coſts, And if a Sworn 
Attorney ſhall knowingly permit any Perſon to 
ſue out any Writ or Proceſs, Wc. in his Name, not 
being a ſworn Attorney or Solicitor, being there- 
of Convicted, he ſhall be diſabled to Act as an 
Attorney, But any Perſon admitted an Attor- 
ney or Solicitor in any of the ſaid Courts, with 
the Permiſſion and Conſent of any Attorney of 
the other Courts declared in Writing, may in 


the Name of ſuch Attorney, commence or defend 
any Action in ſuch Court, notwithſtanding he rs 


not ſworn to be an Attorney thereof. 

An Admiſſion of an Attorney may be writ on 
Parchment, without any Stamp, in Caſe he hath 
been ſworn and admitted before this Act. And 
any Perſon ſworn, admitted and Inrolled an At- 
torney, may be ſworn to be a Solicitor in the 
Courts of Equity, without any Fee for the Oath 
or Stamp on the Parchment whereon the Admiſ- 
ſion ſhall be written, if the Maſter of the Rolls, 
Sc. ſhall approve of ſuch Attorney to be duly 
Qualified : Alfo a ſworn Solicitor, in any of the 
.Courts of Equity, may be thus ſworn and ad- 
mitted in all or any of the other Courts, &. 

No Attorney or Solicitor, ſhall have more than 
two Clerks at one and the ſame Time, who ſhall 
become bound by Contract to _ ſerve him as 
Clerks, But the dary of the Aing's Bench, 
the Prothonotaries of the Common Pleas, and Pro- 
thonotaries of the Counties Palatine of Lancaſter, 
Chefter, &. may have three Clerks at the ſame 
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Time; and ſuch Clerks, having ſerved ſuchClerk- 
ſhip, may be admitted and inrolled to be Attor- 
nies in any of the Courts at Law, and for the 
ſame Fee as other Clerks. 

The Chief Clerk of B. R. the Clerk of the 
Warrants in C. B. the Prothonotaries of the Coun- 
ties Palatine, &. or their Deputies, and ſuch 
Officers of the Inferior Courts of Record as the 
Judges of thoſe Courts ſhall appoint, are to Inrol 
the Names of thoſe Perſons who ſhall be admitted 
Attornies in their reſpective Courts, and the 
Time when admitted, in an alphabetical Order, 
in Rolls or Books to be provided for that Purpoſe; 
and alſo the Senior Clerk of the Petty Bag Of- 
fice in Chancery, the King's Remembrancer of 
the Exchequer, the chief Clerk of the Dutchy 
Chamber of Lancaſter, the > wrRGr of the Courts 
of Equity in the Counties Palatine, &. ſhall In- 
rol or Regiſter in Rolls or Books, in an alphabe- 
tical Order, the Names of Solicitors in thoſe 
Courts, and the Time of Admiſſion; to which 
Rolls all Perſons are to have free Acceſs, with- 
out paying any Fee. 

Every Writ and Proceſs for Arreſting, and 
Writ of Execution, &c. and every Warrant made 
out on any ſuch Writ ; ſhall before the Service 
thereof, be ſubſcribed or Indorſed with the Name 
of the Attorney, Clerk in Court, &. in a com- 
mon Hand; and where ſuch Attorney ſhall not 
be the Perſon immediately retained in the Ac- 
tion; then alſo with the Name of the Attorney, 
Ce. that is immediately retained therein, to 
written in like Manner; and every Copy of a 
Writ Served on a Defendant, ſhall be fo Indorſed 
by the Perſon retained. | N 
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No Attorney or Solicitor ſhall maintain any 
Action for Fees, at Law or in Equity, till one 
Month or more after he ſhall have delivered to 
the Party charged therewith, or left for him at 
his Dwelling-Houſe, &. a Bill of ſuch Fees, in 
a common legible Hand, and in the Engliſh 
Language, (except Law Terms and Names of 
Writs) and in Words at Length, the Times and 
Sums excepted, ſubſcribed with the propet Hands 
of ſuch Attorney or Solicitor ; and'on Applica- 
tion of the Party chargeable by ſuch Bill, to the 
Lord Chancellor, or to a Judge of any of the 
Courts, in which the Buſineſs, or the greateſt 
Part, ſhall have been tranſacted, and Submiſſion 
to pay the Sum that on Taxation ſhall appear to 
be due, the Judges, Oc. are to refer the Bill to 
the proper Officer to be Taxed, without any 
Money being brought into Court for it, and tho 
no Action be commenced, . And if the At- 
torney, having due Notice, ſhall not attend the 
Taxation, the Officer may proceed to Tax the 
Bill ex parte, (pending which Reference no Ac- 
tion ſhall be brought) and on Settlement of the 
Bill, the Party ſhall forthwith pay the. whole 
Sum found juſtly due thereon, which ſhall be 
a full Diſcharge ; and in Default, ſha)l be lia- 
ble to an Attachment, or ſuch other Proceſs, as 
he was before liable unto, &. 

And if it ſhall appear, that the Attorney hath 
been paid more than his Bill, he ſhall forthwith 
refund the Overplus, or be likewiſe liable to an 
Attachment: And the reſpective Courts are to 
award the Coſts of Taxation, to be paid according 
to the Event thereof, viz. If the Bill Taxed be 
leſs by a Sixth Part, than the Bill delivered, 
the Attorney is to pay the Coſts of the Tara- 

2 tion; 
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tion; but if it ſhall not be leſs, the Court, &. 
ſnall charge the Attorney or Client, in Regard 
to the Reaſonableneſs or Unreaſonableneſs of 
ſuch Bills. 

This Act extends not to the Six Clerks in Chan- 
cery, or the ſworn Clerks, &. the Curſitors, 
Clerks of the Petty bag; or Clerks of the King's 
Attorney, in the King's Bench; the Filizers of 
the Court of Common Pleas; Clerks of the King's 
Remembrancer, Pipe, or Office of Pleas in the 
Exchequer; the Solicitors of the Treaſury, Cu- 
ſtoms, Exciſe, &. or the Attornies of the Lord 
Mayor and Sheriffs Courts of London, &c. but 
the ſaid Clerks and Officers may Practice in their 
reſpective Courts and Offices, as they might 
have done before the Act. 

This Statute is to continue in Force from the 
firſt of June, 1729, for the Term of Nine Years, 
and from thence, to the End of the next Seſſion 
of Parliament. 

Ke more of Attornies, under the Head Common 
Fleas and Privilege, 


— 


Baͤrretry and Champerty, xc. of Attoznies, 


FX O MM ON Barretors are Wranglers and Stir- 

rers up of Suits and Quarrels, to the Di- 

ſturbance of the Peace, Cc. in the Neighbour- 
hood. 8 Rep. 37. . 

No Man can be a Barreter, in Reſpect of one 
Act only; for every Indictment for ſuch Crime 
muſt charge the Defendant with being communis 
Barractator, and conclude contra Pacem, Cc. And 
a Man may proſecute any Number of Suits in 
his own Right, though they are A, if 
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there be any Colour for them, and not be guilty 
of Barretry; for if they prove falſe, he ſhall 

y Coſts and Damages to the Party proſecuted : 
But if a Perſon deſigns not the Recovery of his 
own Right, but meerly to * and Ruin his 
Neighbours with the Suits of others, it is Bar- 
retr 2 Statute 34 Ed. 3. c. 1. 1 Roll, Abr. 355. 
3 98. | 

A Barriſter at Law who entertained a Perſon 
in his Houſe, and brought Several Actions in his 
Name, where Nothing was due, was adjudged a 
Barretor : And an Attorney is in Danger of be- 
ing convicted of Barretry, for maintaining ano- 
ther in a groundleſs Action, to the commencing 
whereof he was no Way Privy, Sc. And a com- 
mon Solicitor who ſolicites Suits, it is ſaid is a 
common Barretor, and may be Indicted. 3 Mod. 
97. Barretors are puniſhed 85 Fine and Impri- 
ſonment, bound to the good Behaviour, Sc. And 
being of the Profeſſion of the Law, ſhall be Diſ- 
abled to Practice. 34 Ed. 3. | 

By Statute, no Perſon ſhall take upon him any 
Buſineſs in Suit, to have Part of the Land or 
Thing ſued for, which 1s called Champerty; nor 
ſhall any one upon any Covenant, give up his 
Right to another, in ſuch Caſe, on Pain that the 
Taker ſhall forfeit to the King ſo much of his 
Lands and Goods as amounts to the Value of the 
Part purchaſed, &. for ſuch Maintenance. Sta- 
tute 28 3 11. And Attornies, &. convi- 
Qed of C gr 0 ſhall ſuffer three Years Im- 

A and be fined at the King's Pleaſure, 
1 33 £4, 1. ö 

A Leaſe for Life or Years, or voluntary Gift of 
Lands, is within the Statutes of Champerty ; but 
not a Conveyance relating to Land in Suit, made 


by 
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by a Father to his Son, c. And the giving 
Part of the Lands in Suit, after the End of it, to 
a Counſellor for his Wages, is not Champerty, if 
there be no precedent Bargain concerning ſuch 
Gift : Though if it had been agreed between the 
Counſellor and his Client before the Action 
brought, that he ſhould have Part of the Land, 
N. then it would be otherwiſe; and it is dan- 
gerous to meddle with any ſuch Gift, ſince it 
carries with it a ſtrong Preſumption of Cham» 
perty. Bro. Champert. 3. 2 Inſt. 564. 

If any Attorney undertake or follow a Cauſe to 


| be paid in groſs, when the Thing in Suit is reco- 


vered if he prevail therein, this hath been held 
Champerty. 1 Is. 368. Hob. 117. 

Perſons as move Pleas and Suits, and proſecute 
them at their own Charge, are Champerters: 
And Champerty 1s but a Species of Mazntenance, 
which is the unlawful upholding of a Cauſe or 
Perſon, by one who hath nothing to do therein ; 
and it is alſo the Buying, ſelling, or obtaining 
of any pretended Titles to Lands, &. 

If a Man hath any Intereſt in the Thing in 
Diſpute, though only in Contingency, he may 
lawfully maintain an Action relating to it: So by 
Reaſon of Affinity, or Relation, as between 
Lords and Tenants, Maſters and Servants, Ge. 
who may aſſiſt each other. 1 Inſt. 368. 2 Koll. 
Abr. 115. A Man cannot be guilty of Mainte- 
Nance, in RES of any Money given by him 
to another, before any Suit is actually com- 


menced; nor is it ſuch, to give another Advice, 
as to what Action is proper to be brought, what 
Method to be taken, or what Counſellor or At- 
torney to be employed; or for one Neighbour to 
go with another to his Counſel, ſo as he do not 

give 
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ive him any Money, &c. And Attornies may 
- = out their Money for their Clients, to be re- 
paid again; but not at their own Expence, on 
Condition of no Purchaſe no Pay, if they carry 
the Cauſe or loſe it. 2 Juft. 564. 3 Kall. 
Abr. 118. | 
Any Perſon who officioufly gives Evidence, 
or opens the Evidence without being called upon 
to do it; that ſpeaks in the Caufe as if of Conn- 
ſel with the Party, retains an Attorney for him, 
Se. or gives any publick Countenance to another, 
in Relation to the Suit; as where one of great 
Power and Intereſt, ſays that he will Spend 207. 
on one Side, Cc. or ſuch a Perfon comes to the 
Bar with one of the Parties, and ſtands by him 
while his Cauſe is tried, to intimidate the Jury; 
if a Juror ſolicits a Judge to give judgment ac- 
cording to the Verdict, after which he hath no- 
thing more to do, C. theſe Acts are Mainte- 
nance. 1 Hawk. P. C. 249, 250. | 
No Perſon ſhall take upon them to Maintain 
Quarrels, to the Let and Diſturbance of the 
Common Law, by themfelves or any other. 
1 Ed. 3. c. 14. And none ſhall Maintain any 
Quarrels ſave their own, on Pain to have their 
Lands and Goods, T5:c. at the King's Pleaſure. 
20 Ed. 3. c. 4. Alfo Clerks of Juſtices, taking 
Part in Quarrels, or delaying Right, are liable 
to pay treble Damages. Statute 3 Ed. 1. c. 25. 
No Man ſhall obtain or Buy any pretended Right 
or Title to any Land, unleſs the Seller hath ta- 
ken the Profits a Year, or been in Poſſeſſion, on 
Pain of forfeiting the Value, &. And none ſhall 
unlawfully maintain Suits concerning Lands, or 
retain any Perſon for Maintenance, Imbrace ju- 
rors, Sc. under the Penalty of 101. for every 
K Offence, 
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Offence, to be Divided between the King and 

Proſecutor, 32 H. 8. c. 9. i 77 
By the Common Law, Perſons guilty of Main- 

tenance may be proſecuted by Indi&ment, and 

be fined and Impriſoned; or by Action, Sc. 

1 Ivf. 368. 
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A Counſellor is a Perſon learned in the Law, 
retained by the Client to Plead his Cauſe in a 
Court of Tudicature ; 

Counſellors at Law, may alledge any Thang 
which is informed them by their Clients, if per- 
tinent to the Matter, and need not Examine whe- 
ther it be true or falſe ; for it is at the Peril of 
him who informs them : But after the Court hath 
delivered their Opinion of the Matter depending 
before them, the Counſel at the Bar ought not 


to urge any Thing further in that Cauſe. Cro. 


Fac. 90. I Till. Abr. 355. 

The Fee of a Counſellor is Honorarium quid- 
dam, not Mercenarium, as that of an Attorney or 
Solicitor; and it hath been therefore queſtioned, 
whether an Action of Debt doth lie for his Fees, 
unleſs it be upon a Special Retainer, 2 Inf. 213. 
Wood's Inſt. 448. No Counſellor ſhall ſet his 
Hand to a frivolous Plea, c. And as Counſel- 
lors have a ſpecial Privilege to Practice the Law, 
they are Puniſhable for Misbehaviour by Attach- 
ment. 2 Hawk. P. C. 157. 

Now I come to the Courts of King's Bench and 
Common Pleas, and the Proceedings and Practice 
of Attornies and Solicitors, in all Kinds of Ac- 
tions whatſoever, from the Beginning to the End 
of the Suit. 
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Ok the Court of KINe's Bex H, and the 
Proceedings and Practice therein. 


The Court of King's Bench, is the Court or 
13 Seat, where the King of England was 
ometimes wont to Sit in his own Perſon; and 
was therefore moveable with the King's Houſ- 
hold, and called Curia Domini Regis: And this 
Court is to follow the King, by the Statute 
28 Ed. 1. c. 5. 

King Henry III. Sat in Perſon ſeveral Times 
with the Juſtices in Banco Regis: And the King's 
Bench was originally the only Court in W:ftmn- 
ſter-Hall. This Court hath ſupreme Authority, 
the King himſelf being Still preſumed by Law 
to Sit there, though he doth Judge by his Judges 
and the Proceedings are Suppoſed to be Coram 
nobis (i. e. Rege) ubicungue fuermus in Anglia. It 
conſiſts of a Lord Chief Juſtice created by Writ, 
and three other Juſtices created by Letters Pa- 
tent ; and according to ancient Writers, the Lord 
Chief Juſtice of B. R. hath had three, four, or 
hf uſtices for his Aſſiſtants. Forteſcue c. 51. 


4 Inft. 73. : ; 3 
he Chief Juſtice of this Court, is Stiled Ca- 


pitalis Juſticiarius Banci Regii, becauſe he is chief 
of the reſt; and for this Reaſon, he hath uſually 
the Title of Lord Chief Fuftice of England. And 
the ancient Dignity of this Magiſtrate was very 
great ; for he was Vicegerent of the Kingdom, 
when any of our Kings went beyond Sea, &. 
and was choſen to this Office out of the greateſt 
of the Nobility: He commonly ſat in the Azng's 
Palace, and determined Differences which hap- 
pened between the ** and other great _ 

2 ona 
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ſons of the Kingdom, as well as Cauſes Criminal 
and Civil between other Men: But K. Richard 1. 
diminiſhed his Power, by appointing two other 

uſtices, to each whereof, he aſſigned a diſtinct 
Juriſcicten and in the Reign of King Edw. I. 
they were reduced to one Court, with a further 
Abridgment of their Authority; and no more 
were choſen out of the Nobility as anciently, 
but out of the Commons, who were Men of In- 
tegrity, and skilful in the Laws of the Land, 
Dugd. Origin. Judical. 

In the Time of King John, and other of our an- 
cient Kings, it often occurs in Charters of Privi- 
lege, Quod non ponatur reſpondere niſi coram nobis 
ol Capital: Fuſticia noſtra, Sc. And this High 
Officer hath at this Time a very extenſive Power 
and Juriſdiction in Pleas of the Crown; and is 
particularly entruſted, not only with the Prero- 
gative of the King, but the Liberty of the Sub- 
ject. He is inſtalled in his Office or placed on 
the Bench, by the Lord Chancellor ; and the 
other Juſtices of the Court by the Lord Chan- 
cellor, and Lord Chief Juſtice. The Juſtices of 
B. R. are the Sovereign Juſtices of Oyer and Ter- 
miner, Gaol Deliver, &. and their Juriſdiction 
is general all over England, extending to all 
Matters of a Criminal and publick Nature, judi- 
cially brought before them: Their Power is Ori- 
ginal and Ordinary; for when the King hath ap- 

inted them, they have their Juriſdiction from 
the Law: By their Preſence, the Power of all 
other Juſtices in the County, during the Time 
of this Court's Sitting in it, is ſuſpended; but 
ſuch Juſtices may proceed by Virtue of a Special 
Commiſſion, &. 4 Inft. 74. H. F. C. 156. 


1 Hawk, 152. 
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It has been obſerved, that whatſoever Crime 
is againſt the Publick Good, though it doth not 
Injure any particular Perſon, comes within the 
Cognizance of the —_— of B. R. and no pri- 
vate Subject can ſuffer any Kind of unlawful 
Violence or Injury againſt his Perſon, Liberty, 
or Poſſeſſions, but he may here have a pron 
Remedy, and Satisfaction for Damages; alſo the 
Offender ſhall be exemplarily puniſhed : It is 
in the Diſcretion of the Ja ices of the King's 
Bench, to infli& Fine and Impriſonment, and 
Infamous Puniſhment on Offenders; and they 
may commit to any Priſon they think fit, and 
the Law will not permit any other Court to re- 


move or Bail any Perſons Impriſoned by them. 


1 Kad. 145. 2 Hauk. P. C. 6. 1 Mod. 666 

The Court of B. R. may proceed on Indict- 
ments, found before other Courts, and removed 
into this, in the ſame Manner as on Indictments 
or Informations commenced in this Court; and 
though the Court before whom ſuch Indictments 
were found be determined, Sc. And notwith- 
ſanding certain Juſtices were ordained to exe- 
cute a Law, upon which the Proceedings were 
had; nor doth any Statute which appoints Of- 
fences to be Tried before certain Judges, exclude 
the Juriſdiction of the Juſtices of B. R. without 
expreſs negative Words: Though if an Act of 
Parliament creates a new Offence, no Way ta- 
ken Notice of by the Common Law, and erects 
anew Juriſdiction for its Puniſhment, &. it may 
be otherwiſe. 2 Hawk. 7. It is in the Power of 
the Court of King's Bench to award Execution 
againſt Perſons attainted in Parliament, or in any 
other Court; when the Record of their Attain- 


der or a Tranſcript is removed, and their Per- 
K 3 {ons 
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fons are brought thither by Habeas Corpus” And 
Pardons of Perſons, condemned by former Juſtices 
of Gaol Delivery, ought to be allowed in B. R. 
the Record and Priſoner being removed thither 
by 4 ertiorari, &. Go. Car. 176. 2 Hawk. 
« GC. 27. 
Alſo this Court may Bail any Perſons whatſo- 


ever; but B. K. will not admit a Man to Bail 


on the Habeas Corpus Statute, upon a Commit- 
ment for Treaſon or Felony, without four Sure- 
ties. The Court of B. R. may Bail a Perſon com- 
mitted by the King's Special Command, or by 
the Privy Council, on the like Circumſtances as 


upon other Commitments; and whenever any 


Commitment by the Privy Council hath not ex- 
preſſed with ſome Certainty, the Crime alledged 
againſt the Party, it has been uſual to admit him 
to Bail on his Habeas Corpus, Upon a Commit- 
ment of either Houſe of Parliament, when it ap- 
pears to be Illegal, B. R. may Bail a Priſoner 


as well as on an unwarrantable Commitment of. . | 


the King and Council; but not where it Stands 
indifferent on the Return of the Habeas Corpus 
whether it be Legal or not : And a Perſon com- 
mitted for a Contempt by Order of either Houſe 
of Parliament, may be Diſcharged by this Court, 
after a Diſſolution or Prorogation. The Juſtices 
of B. R. have Bailed Perſons committed to the 
Flt Priſon by the Lord Chancellor, when the 
Offence hath not been mentioned in the Warrant 
of Commitment, or only in general Terms, &c, 
2 Hawk. 107, 109, 110, III. 1 Salk. Rep. 104. 
B. K. having the Controul of all inferior 
Courts, at Diſcretion Bails any Perſon unjuſtly 
committed by any of thoſe Courts. This Court 
grants Habeas Corpus's to relieve Perſons wron 85 
3 fully 
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fully Impriſoned. And Writs of Mandamus to 
Reſtore Officers in Corporations, Colleges, &r. 
unjuſtly turned out, and Freemen wrongfully 
Disfranchiſed : Likewiſe Quo Warranto's againſt 
Perſons or Corporations, uſurping Franchiſes or 
Liberties againſt the King; and on miſuſer of 
Privileges, to ſeiſe the Liberties, Sc. And in 
B. R. the King's Letters Patents may be repealed 
by ſire facias, &c. 4 Co. 11 

To this Court, it regularly belongs to Examine 
Errors of all Judges and Juſtices in their Judg- 
ments and Proceedings, not only in Pleas of the 
Crown, but Pleas Real, Perſonal, &. the Court 


of Exchequer excepted. F. N. B. 20. Upon 


Judgment given in the Chancery, Writ of Error 
in ſome Caſes lies returnable in the Court of Aing s 
Bench: But on Proceedings in B. K. by original 
Writ, Error doth not lie but to the Parliament; 
though when the Suit is by Bill, if the King be 
not Party to it, Error lies in the Exehequer Cham- 
ber. The Court of B. R. being the higheſt Court 
of Common Law, may Reform inferior or 
reverſe Erroneous Judgments 2 therein, an 
puniſh the Magiſtrates and Officers for Corrup- 
tion, Sc. And this Court hath a Superintendancy 
over, and regulates all the Courts of Law in the 
Kingdom, ſo that they do not exceed their Juriſ- 
dictions; and 8 Prohibitions to keep other 
Courts within due Bonds, Sc. 2 Hawk. 8. 149. 
The Court of King's Bench, in its Ordinary 
Proceedings, is divided into a Grown Side, and a 
Plea Side; the one determining Criminal, and 
the other Civil Cauſes : The Crown Side, deter- 
mines all Criminal Matters, (wherein the King 
is Plaintiff) as Treaſons, Felonies, Murders, 
Rapes, Robberies, Riot > Breaches of the _ 
4 an 
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and all Cauſes proſecuted by Way of Indictment, 
Information, Sr. And into the Court of B. R. 
Indictments from all inferior Courts, and Orders 
of Seſſions, c. may be removed; and Inquifi- 
tions of Murder are Certified of Courſe into this 
Court, as it is the ſupreme Court of Criminal 
Juriſdiction: Hence alſo iſſue Attachments, for 
Diſobeying Writs, Rules, Orders, Sc. On the 
Pl:a Side, it holds Plea of all Perſonal Actions, 
commenced by Bill or Writ z as Actions of Debt, 
Detinue, Covenant, Account, Actions on the 
Caſe, and all other Actions Perſonal, Ejectment, 
Treſpaſs, Trover, Waſte, &c. againſt any Perſon 
in the Cuſtody of the Marſhal of the Court, as 
every one ſued here is ſuppoſed to be; and in all 
Perſonal Actions for or againſt any Officer, Mi- 
niſter or Clerk of the Court. 4 10. 71. 

It is ſaid, that Action upon the Statute of Win- 
cheſter, 13 Ed. 1. for Robbery, does not lie by 
Original in the Court of B. R. becauſe it is a 
Common Plea ; but it hath been adjudged other- 
wiſe, and allowed on Bill: An Appeal in B. K. 
muſt be arraigned on the Plea Side, r. And 
where this Court proceeds on an Offence com- 
mitted in the ſame County where it fits, the Pro- 
ceſs may be made returnable immediately; but 
where it proceedeth on any Offence removed 
from another County, there muſt be 15 Days 
between the Tete and Return of every Proceſs, 
. 9 Rep. 118. 1 Sid. 72. 2 Hawk. 308. 
2 Dau. Abr. 279, 282. 

This Court in ancient Times, was ordinarily 
exerciſed only in Criminal Matters and Pleas of 
the Crown leaving private Contracts and Civil 
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Actions to the Common Pleas, and other Courts. 


4 Inſt. 7c. 
The Officers of the King's Bench are the follow- 


ing, vix. 
The Clerk of the Crown. 


An Officer of the Crown Side, whoſe Office it 
is to Frame, Read and Record all Indictments 
againſt Offenders Arraigned or Indicted of 
Crimes in this Court: And he is otherwiſe term'd 
Clerk of the Crown Office, and exhibits Informa- 
tions, by Order of the Court, for divers Offences, 
Sc. There are alſo a Secondary of the Crown, on 
the Crown Side; a Clerk of the Rules to look to 
the Priſoners within the Rules of the King's 
Bench Prifon, G. And Eight other inferior 
or Under Clerks, who attend in the Crown Office, 
_ 1 as Attornies for the Diſpatch of Bu- 

ineſs. 


The Maſter of the King's Bench Office. 


The Chief Clerk or Prothonotary, on the Plea 
Side, is called Maſter of the King's Bench Office: 
he hath his Secondary, who Executes his Office ; 
and his Clerks are the proper Attornies here, who 
Enter all Declarations, Pleas, and other Pro- 
ceedings, &. and are accountable to him for 
the ſame, 


The Secondary. 


The Secondary to the Chief Clerk, who is 
commonly called the Maſter, conſtantly attends 
the Sitting of the Court, to receive — re- 

| erred 
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ferred to him by the Judges to be Examined and 
Reported to the Court; he ſigns all Judgments, 
and Taxes Coſts thereupon; and he gives all 
Rules to Anſwer and Reply, to go to Trial by 
Proviſo, Sr. Alſo he informs the Court in 
Point of Practice; and if any Difference ariſe 
between any of the Clerks concerning Matters of 
Practice, it has been uſual to refer the ſame to 
him to determine, and not trouble the Court 
with unneceſſary Motions, 


The Maſter's Deputy. 


The Chief Clerk hath alſo a Deputy, who 
keeps the Stamp for ſigning all Writs and Proceſs 
of this Court: And with him are kept the Re- 
membrances of all Records, whereby any Re- 
cord may be eaſily found, if the Term wherein 
it was entered be known, Sc. Likewiſe all 
common Writs returned, Poſteas and Writs of 
Error, and Common or Special Bails; after they 
are accepted, are filed in his Office. 


The Cuſtos Brevium. 


The Cuſtos Breviumz his Office is to file all Ori- 
ginal and other Writs whereon you [= 15 nnn to 
Outlawry : He Examines, and ſeals all Records 
of niſi prins for Trials at the Aſſizes in the ſeveral 
Counties, and hath ſeveral Clerks under him for 
making up Records throughout England ; but 
many Times the Plaintiff's Attorney, &. diſ- 
patches this Buſineſs, paying a Fee of 65. 64. 
for every Preſs of Sixty ſix Lines. This Officer 
alſo files all Warrant of Attorney, is Clerk of 
the Eſſoins, and of the Treaſury, 82 1 Ti 
| e 


Df the Court of King's Bench, &c. 139 
| The Clerks of the Papers. 


The two Clerks of the Papers receive all Spe- 
cial Pleas and Demurrers and other Pleadings, 
and make up the Paper Books thereof; which 
the Attorney for the Plaintiff moſt commonly 
Speaks for, and afterwards gives a Rule on the 
Side of the Book for the Defendant's Attorney ta 
bring them again, to be entered within four 
Days, or Judgment to go by Default; They 
Read in Court Affidavits, Records, and Proceed- 
ings there. 


The Clerk of the Declarations. 


The Clerk of the Declarations is an Officer of 
the Court who files all Declarations after they 
are Ingrofled in Parchment, and continues them 
on the Back from the Term you Declare, till 


Iſſue is joined, &. 
The Signer and Sealer of Bills. 


This Officer keeps a Book of Entry of the 
Names of the Plaintiffs and Defendants in all Bills 
of Middleſex, &5:. and the Defendants therein En- 
ter their Appearances with him, in whoſe Of- 
fice Search may be made for any Writ or Ap- 
pearance. 


The Clerk of the Rules. 


The Clerk of the. Rules takes Notes ot all 
Rules and Orders made in Court on the Plea 
Side, and afterwards draws them up, and _—_ 
them 
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them in a Book at large; for which he has Eight 
Pence Fee, and for the Copy of each Rule Four 
Pence if in Term, and double out of Term: And 
he, or the Clerk of the Papers, files all Afida- 
wits uſed in Court, and makes Copies of them at 
Four Pence per Sheet; alſo with him are given 
all Rules of Courſe, as on a Cepi Corpus, Habeas 
2 for Procedends's, Foſtea's, Writs of Enquiry, 


The Clerk of the common Bails and Poſtea's. 


The Clerk of the Bails and Poftea's, files the 
Bail-pieces, and marks the Poſtea's, Ec. and he 
or his Deputy attends in the King's Bench Office 
for that Purpoſe. With this Officer, you file 
all Affidavits of Service of Proceſs for Com- 
mon Bail, when the Defendant doth not appear. 


The Clerk of the Errors. 


The Clerks of the Errors, allows all Writs of 

Error, and makes Super/edeas's thereupon into 
what County you pleaſe: He likewiſe makes 
Tranſcripts of Records, to be carried into the 
Exchequer Chamber, or the Houſe of Lords. 


The Clerk of the Docquets. 


The Clerk of the Docquets, enters the Judg- 
ments, Iſſues and Proceedings, and keeps Doc- 
quets of them, ſo that with him you may find 
if any Judgment be Entered, Gr. and he keeps 
a Book for Entering Commitments and Surren- 
ders, and another for general Iſſues. 2 

£ 
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The Filazers of the Court, 


The Filazers in this Court, which ought to be 
one for each County, make the meſne Proceſs 
after the Original in ſuing to the Outlawry, 
and have the Benefit of all Copies thereof, and 
Entries made thereupon. There has of late been 
but one Perſon chiefly concerned in this Office, 
who is Filazer and Exigenter for London and Mid- 
aleſex; and when you Sue by Original, Affida- 
vit of your Debt 1s to be filed with him, and 
here you enter the Appearance, give Bail, &c. 


The Marſhal of the King's Bench. 


The Marſhal hath the Cuſtody of all Priſoners 
who. are ſued in B. R. and by himſelf or Deputy 
ought always to attend in Court to receive ſuch 
Priſoners as are committed. And every Perſon 
ſued here, is ſuppoſed by the Declaration to be in 
his Cuſtody ; for till the Statute 4 and 5 V. 
and M, if one were Arreſted in the Country, and 
remained in Priſon there for want of Bail, he was 
firſt to be removed by Habeas Corpus to the Cu- 
ſtody of the Marſhal, before the Plaintiff could 
Declare againſt him. | 


The Cryer of the Court. 


The Cryer makes Proclamations of ſummon- 
ing and adjourning the Court, calls Nonſuits, 
and ſwears Jurymen, Witneſſes, &. 


The 
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The Porter. 


This Officer brings the Records out of the Of- 
fice, when they ave uſed in Court. 


Of Affidavits, Bail before Commiſſioners, 
and Recognizances in B. R. and C. B. 


By Statute, the Chief Juſtice and other Juſtices 
of the Court of King's Benth, or any two of them, 
whereof the Chief Juftice is to be one; and the 
Chief Juſtice of the Common Pleas, and the reſt 
of the Juſtices there, or two of them, whereof 


the Chief Juſtice to be one; and the Chancellor 


and Barons of the Exchequer, &c. may by Com- 
miſſion under the Seals of the reſpective Courts, 
impower Perſons in the ſeveral Counties, to take 
Afidavits concerning any Thing depending in the 
ſaid Courts, as Maſters of Chancery in Extraordi- 
nary uſed to do: Which Afidavits ſhall be filed 
in the Offices of the ſaid Courts to which they 
relate; and then be read and uſed in all the ſaid 
Courts as other Affidavits are, and to be of the 


fame Effect as Affidavits taken in Court, viz. to 


be read upon Motions, but not on Trials: And 
all Perſons forſwearing themſelves in ſuch Affi- 
davits, ſhall incur the like Penalties of Per jury, 
as if they had been taken in open Court. Sta- 
tute 29 Car. 2. c. 5. 8 

A judge of Aſſiſe in his Circuit may alſo take 
and receive any Affidavit, that any Perſon ſhall 
be willing to make before him, in or concern- 
ing any Cauſe, Matter or Thing, depending in 
the ſaid Courts of B. R. and C. B. Ct. or relating 
to any Proceed ings therein. 1bid, 


And 
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And the Perſons authorized to take Affidavits 
as above, ſhall receive the Fee of 1 5. only for ſo 
doing. 
The Judges of the A:ng's Bench, or any two of 
them, whereof the Chief Juftice to be one; the 
uſtices of the Common Pleas, or two of them, 
have Power to grant Commiſhons to Perſons 
to take Recognizances of Bail in the Country, 
in Cauſes depending in their ſeveral Courts: And 
any Judge of Aſſiſe may take ſuch Recognizances 
of Bail ; and the Cognt ors are not obliged to ap- 
ar in Perſon in Court, (unleſs they live in 
ndon, or within 10 Miles thereof) but the 
ſame ſhall be determined by Affidavits taken 
18 the Commiſſioners, We. 4 and 5 W. and 
a ay 
In the taking and filing of Bail, purſuant to 
this Statute, the Judges of the Court of Aing's 
Bench have made the following Order to be ob- 
ſerved, viz. That the Bail-piece ſhall be fairly 
drawn and Ingroſſed on Parchment, in the Form 
following: 


merſet. A. B. of, &c. in the County aforeſaid, 
1 is delivered to Bail, upon his Body — 
taken, unto 2 
John Denn of, &c. in the County aforeſaid, 
Gentleman, 


An 
Richard Fenn, of, &c. in the ſaid County, 


E: F. Attorney for the Defendant. 
16 
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And the Recognizance muſt be thus taken: 
You (calling the Bail' or Cognifors by their 
Names) do jointly and ſeverally undertake, That if 
the Defendant (naming him) Hall be Condemn'd 
in this Aftion at the Suit of the Plaintiff, be foall 
ſatisfy the Cofts and Condemuation, or render bimſelf 
into the Cuſtody of the Marſhal of the Court of King's 
Bench, or that You will pay the Gofts and Condem- 
nation for him. And if Bail be given on any 
Action removed out of an inferior Court by Ha- 
beas Corpus, returnable in B. R. then inſtead of 
writing, upon bis Body being taken, you muſt 


write upon the Writ of Habeas Corpus; and inſtead 


of the Plaintiff's Name, ſay at the Suit of the 
Plaintiff in the Plaint, &c. And the Cogniſors 
uſt undertake as abovementioned. 

The Affidavit of due taking every ſuch Bail, 
ſhall be made either before ſome ſage of the 
King's Bench, to whom the Bail is tranſmitted, 
or before ſome Perſons empowered to take Affida- 
vits in Matters and Cauſes depending in the ſaid 
Court. And all Bails taken by any Commiſ- 
ſioner, within 40 Miles of London, ſhall be 
tranſmitted to the Lord Chief Juſtice of this 
Court, or to one of the Judges thereof, within 
Eight Days after the taking; and if taken farther 
off, are to be tranſmitted to the Juſtices in 15 
Days, unleſs they ſhall all happen to be on 
their Circuits, and then as ſoon as any of them 
ſhall be returned to Serjeants Inn. 

Every Commiſſioner is to have a Book, kept 
purpoſely for Entering the Names of the Defen- 
dant and his Bail, and the Name of the Plaintiff 
in the Suit, as it is in the Bail- piece, and of the 
Time af taking the Bail, with the Name of the 
Perſon by whom tranſmitted, and alſo of the 
| Defendant's 
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Defendant's Attorney. And the Plaintiff's At- 
torney ſhall be at Liberty to repair to the Com- 
miſſioner's Book for the Names of the Bail, to 
the End he may enquire of their ſufficiency 
and if found inſufficient, he may Except againſt 
them within 20 Days after the Bail 1s tranſmit- 
ted to the judge, and Notice thereof given; and 
then the Defendant muſt put in better Bail, or 
the 1 are to Juſtify themſelves in Court, 

either by Affidavit taken before ſuch Commiſ- 
ſioner as took the ſaid Bail, or by Oath before 
one of the Judges, G. And the Bail- pieces are 
to be filed, when carried to a Judge's Chamber, 
with the Affidavit of their due taking. 

In the Common Pleas, it is ordered by that 
Court, That a true Copy of the Writ on Parch- 
ment, to which Bail is to be put in, ſhall be 
brought to the Commiſſioner before whom it is 
to be taken, and thereupon the Recognizance 
or Bail-piece, ſhall be drawn and Ingroſſed on 
the ſaid Parchment Copy, in this, or the like 


Form, VILs 


Bail, John Denn, of the Pariſh of, &c. in the 
unty of S. Gentleman, 2 


An 
Richard Fenn, of the ſame Place, Gentleman 
The Party himſelf in Twenty Pounds. 
Each of the Bail in Ten Pounds. 
A. B. Attorney for the Defendant. 
Taken and acknowledged the Day, &c. before men 
C. D. Commiſſioner. ; 


If the Defendant be not preſent, then the Bail 
have been uſually bound in double the Sum in 
the Writ ; otherwiſe only ſingle: And the Con- 

L dition 
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dition of the Recognizance ſhall be to this Ef- 
fect, vin, You the Defendant (naming him if pre- 


ſent) do acknowledge to owe to the Plaintiff 20 1. 
and you (the Bail) do Severally acknowledge to owe 
unto the ſame Perſon the Sum of 101. epiece, to be 
Levied upon your ſeveral Goods and Chattels, Lands 
and Tenements, upon Condition, that if the Defen- 
dam be Condemned in the ſaid Action, he ſhall pay 


the Condemnation, or render himſelf a Priſoner to 


the Fleet for the ſame; and if he fail jo to do, 


you (the Bail) do undertake to do it for him. 
And the Affidavits of the due taking of the 
Bail, are to be made before ſome Judge of the 


Common Pleas, or other Perſon empowered to 
take them, as in B, K. And within 40 Miles of 
London, the Bails are to be tranſmitted to the 
Chief Juſtice or one of the Judges, within 10 
Days; and at farther Diſtance, within 20 Days, 
£57. Alſo Books are to be kept by the Commiſ- 
ſioners for Entering the Bails, and the ſufficiency 
of Bail may be Enquired into and Excepted a- 


gainſt in 20 Days, (57. in like Manner, as in the 


Court of B. K, 


Ihe Chief Juſtices of the Ang's Bench and 


Common Pleas, or either of them, or in their 
Abſence, (out of Term) the Mayor of the Sta- 
ple at Meſminſter, and the Recorder of London, 
may take KRecognizances for the Payment of 


\ Debts, by the Statute 23 Hen. 8. c. 6. The Ob- 


ligation 1s to be ſealed with the Seal of the Re- 
cognizors, and ſuch Seal as the King ſhall ap- 
point, and alſo with the Seal of one of the chief 
Juſtices, &r. And the Clerk of the Recogni- 
Zances, (appointed by the King) ſhall write and 
inroll ſuch Obligations in two ſcveral Rolls In- 


dented, whereof one is to remain with ſuch of the 


3 ſaid 
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aid Juſtices, c. as takes the Recognizances, and 
the other with the Writer: And the Clerk or his 
Deputy, Certifying the Obligations into the 
Chancery, the Recognizees ſhall have ſuch Proceſs 
and Execution againſt the Recognizors, and their 
Heirs, c. on Default of Payment of the Debt, 
as hath been had upon an Obligation of the Ka- 
tute Staple; the Remedy whereon is Impriſon- 
ment of the Debtor, Arreſt of his Goods and Sale 
thereof, to ſatisfie his Creditors. . 

Upon ſealing Proceſs for Execution, the King 
ſhall have a Halfpenny in the Pound. The Ju- 
ſtices or Mayor and Recorder's Fee, for taking 
the Recognizance is 3 5. 4 d. The Clerk's Fee 
is likewiſe 3s. 4 d. and for Certifying 1 5. 8 d. 
And taking greater Fees, &. is liable to a Pe- 
nalty of 40 l. Statute Ibid, 

By a late Act, the Clerk of the Recognizances 
is to keep three Rolls; one whereof, to contain 
the Recognizances taken before the Lord Chief 
E of B. R. one other of them, thoſe taken 

efore the Chief Juſtice of C. B. and the other, 
thoſe taken by the Mayor of the Staple at W:ſt- 
minſter, &. And the Perſons before whom ta- 
ken, and Parties acknowledging the ſame, are to 
fign their Names to the Rolls, as well as the 
Recognizances. Statute 8 George 1. c. 25, 


The Form of a Recognizance. 


NOW all Men by theſe Preſents, that we 
A. B. and C. D. are held and firmly bound 
to E. F. in 1001. to be paid to the ſaid E. or to 
his certain Attorney, on ſhewing this Writing, his 
Heirs or Executors at the Feaſt of, Cc. next comin 
after the Date of theſe Preſents; and if we wy 
L 2 fai 
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fail in Payment of the Debt aforeſaid, we Will 
and Grant that then the Penalty of the Statute 
Staple ſhall run upon us, and every of us, our 
Heirs, Executors and Adminiſtrators, to be re- 
covered as a Debt for Merchandizes bought, as in 
the ſame Statute it is ordained and provided. 
2 the Day, Oc. in the Year of the Reign, 


Terms and their Returns. 


The Terms are thoſe Spaces of Time, wherein 
the Courts of Juſtice are open for all that Com- 

lain of Wrongs and Injuries, and ſeek their 
Rights by Courſe of Law or Action, in Order to 
their Redreſs; and during which, the Courts in 
Weſtminfter- Hall Sit and give Judgments, Ge. 
And all the Term in Conſtruction of Law is ac- 
counted but as one Day to many Purpoſes ; for 
which Reaſon, the Judges may alter and amend 
any Judgment in the ſame Term: And it has 
been held, that the Courts Sit not but in Term 
as to the giving of Judgments. 

As to the Returns, they are certain Days in 
each Term, whereon the Writs and Proceſs of 
the Courts are made returnable, i. e. are by a 
Clauſe in the ſame directed to be —_— into 
Court, when executed by the Sheriff, Sc. The 
Courts of Aing's Bench and Common Pleas both * 
obſerve the ſame Times for holding their Aſſem- 
blies for the Diſtribution of Juſtice ; but there 
is ſome Difference in the Returns made by the 
reſpective Courts. 

Theſe Terms are four annually, and accordin 
to common Computation, begin and end as fol- 
low, viz, Michaclmas Term begins the 23d of — 

tober, 
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tober, if it be not on a Sunday, and if a Sunday, 
the Day following; and ends the 28th of Novem- 
ber, if it be not a Sunday, or if it be, then the 
Day after. Hillary Term begins the 23d of Janu- 
ary, and ends the 12th of February, except either 
of thoſe Days happen to be a Sunday, and then 
on the Days following. Eaſter Term begins the 
Weaneſday Fortnight (or 17 Days) after Eafter, 
and ends the Monday next before Whitſunday. 
Trinity Term * the next Friday after Trinity 
Sunday, i. e. the Friday Sennight after I hilſun- 
day, and ends the Wedneſday Fortnight after the 
ſame begins. 
In Law, the firſt Eoin Day (which is the 
ath Day incluſive before what is commonly cal- 
led the firſt Day) 1s accounted the firſt of eve 
Term; and on that Day, one of the Judges al- 
ways Sits to take Eſſoins, Sc. And the four 
Days in Term are firſt, the Day of Eoin; ſe- 
cond, Of Exceptions, third, Return of Writs , 
fourth, the Day of Appearance, called the Quarto 
die poſt, (or fourth Day after) whereon the Court 
Sits 


Every Term begins on the fourth Day after the 
firſt Return thereof, and ends the Quarto die poſt 
of the laſt Return ; unleſs either of them fall 
on a Sunday, 1n which Caſe the Term Begins or 
Ends on the Monday after: Except only — 
Term, the Eſſoin Day of the firſt Return whereo 
2 a Monday, the fourth Day regularly is 
the [ſhurſday following; but that being Corpus 
Chriſti Day, and no juridical Day, the Quarto 
die is held on the Friday. Although the Eoin 
Day falls on a Sunday, yet the fourth Day after 
is computed from that Day, as from any other, 
and is to be the unge following; and * 

3 the 
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the Eſſoin Day, Return, Brevium, or Exception 
Days, 7 on a Sunday, the ſame are to be 
kept on the Monday next following; and in ſuch 
Caſe, the Exception and Return Days, are inclu- 
ded in one, viz. the Tucſday. 

In the ſeveral Terms, the firſt Eoin Day of 
Michaelmas Term, is always on the 20th of Oclo- 
ber; of Hillary Term, on the 20th of January; 
of Eaſter Term, on the Sunday Fortnight after 
Eaſter ; and of Trinity Term, on the Monday or 
Morrow of Trinity Sunday. And in each Return 
throughout the reſpective Terms, are the ſeve- 
ral Days beforementioned, viz. the Eſſoin Day, 
(being the Day mentioned in Writs) the Excep- 
tion Day, the Return Day, and Day of Ap- 

earance; which is the laſt of the Return, &. 
he Returns of Writs in the Terms, are as fol- 
ow. 


Michaelmas Term contains five Weeks and two 
Days, and hath fix Returns, 


In the King's Bench. | In the Common Pleas. 


1, On Monday, Sc. next | 1, From the Day of 
after three Weeks of | St. Mzhael in three 
St. Michael. | Weeks. 

2. On Thur/day next, af- | 2. From the Day of 
ter one Month of St.. St. Mrhael in one 
Mic hacl. Month. 

3. On Saturday next, af- 3. On the Morrow of 
ter the Morrow of | All Souls, 

All Souls. 


4. On, C. next after} 4. On the Morrow of 
the Morrow of St. St, Martin. 
Martm, | 


5. On: 


In ile King's Bench. 


5, On, Cr. next after 
eight Days of Saint 

Martin. 

6. On, &. next after 
fifteen Days of St. 
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In the Common Pleas; 


J. On the Octaue, or 
eighth Day of Saint 
Martin. 

6. From the Day of 
St. Martin in fifteen 


Martin. 


Days. | 


Hillary Term contains three Meets, and hath 
four Returns, 


In the King's Bench. | In ile Common Pleas. 


1. On Monday next af- 
ter the Odlaves, or 
eight Days, of Saint 

_ Hillary, 

2. On, &. next after 
fifteen Days of Saint 

- Hillary. 

3. On, &. next after 
the Morrow of the 
Purification of the 
Bleſſed Virgin Mary. 

4. On, Ge. next after 
the Octaues of the Pu- 
rification of the Bleſ 


| 


_ 


1. On the Oalaus of St. 
Hillary. 

2, From the Day of St. 
Hillary in 15 Days. 
3. On the Morrow of 

the Purification of 
the Bleſſed Mary. 
4. On the Ofave of the 
Purification of the 
Bleſſed Mary. 


+2 
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Eaſter Term contains three Weeks and fix Days, and 
hath five Returns. 


In the King's Bench. 


1. On, Cc. Day next 
after fifteen Days of 
Eaſter. 

2. On, Cr. next after 
three Weeks of Ea- 
ſter. | 

3. On, Ge. next after 
one Month of Eafter. 

4. On, Cc. next after 
five Weeks of Eaſter. 

5. On, Coe. next after 
the Morrow of our 


Lord's Aſcenſion. 


In the Common Pleas, 


1. From the Day of 
Eafter in 15 Days. 

2, From the Day of Ea- 
fler in three Weeks. 
3. From the Day of Ea- 
fler in one Month. 

4. From the Day of Ea- 
ſter in five Weeks. 
5. On the Morrow of 
the Aſcenſion of our 

Lord. | 


Trinity Term wants one Day of three Weeks, and 
hath four Returns, 


In the King's Bench. 


1. On, Sc. Day next 
after the Morrow of 
the Holy Trinity. 

2. On, Cc. next after 
the Octaves of the Ho- 
ly Trinity. | 

3. On, Cc. next after 
15 Days of the Holy 
Trinity. 

4. On, Cc. next after 

three Weeks of the 


— 


Holy Trmity. | 


In the Common Pleas: 


1. On the Morrow of 
the Holy Trinity. 


2. On the Odtave of the 


Holy Trinih. 

3. From the Day of the 
Holy Trinity in fifteen 
Days. 

4. In three Weeks from 


the Day of the Holy 


Trinity. 


It 


— 2 


Ot Terms and Returns. 153 


It is obſervable, that on whatever Day of the 
Week any Term begins, it is a good Day to make 
all Proceſſes by Bill returnable upon prox. poſt 
every other Return of ſuch Term, — the 
laſt Return: But St. John Baptiſt's Day when it 
falls in Trinity Term, and all Non juridical Days, 
muſt be avoided, becauſe they are no Days in 
Court, viz. every Sunday in any Term, the 
Feaſts of All Saints and All Souls in Michaelmas 
Term, the = avg; > in Hillary, and the Aſcen- 
ſion in Eaſter Term, Sr. All Proceſs in the Aing's 
Bench upon Bill of Middleſex, Latitat, Alias, 
Fluries, &. both before and after Judgment, 
muſt be Returnable at Days certain, and may 
be ſo made upon any Day in Term (which 1s a 
Juridical Day) next after any of the beforemen- 
tioned Returns. 

The Proceſs by Bill in B. R. is returnable at a 
Day certain, naming the Day of the Week, &c. 
in this Manner: Before us at Weſtminſter on 
Thurſday next after the Morrow of the Purification 
of the Bleſſed Mary, &c. But if the Proceſs be 
by Original, then tis, Before us on the Morrow 
of the Purification, &c. (not naming the Place or 
Day of the Week) whereſoever we Tall be in Eng- 
land: And all Writs returnable wherefoever in 
this Court, are grounded upon Originals out of 
Chancery, or on Writs of Error out of the Common 
Pleas and inferior Courts. In C. B. the Writs 
being by Original, are not returnable on a. Da 
certainz but only Beſore- our Juſtices at Weſt- 
minſter, from the-Day of K. Michael in three 
Weeks, Ge. Yet where the Action here is not by 
Original, but ſome other Writ ; as Attachment 
of Privilege, by Bill againſt Privileged Perſons, 
Prohibitions, Cc. ſuch Writs and all Proceſſes 

A thereupon, 
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thereupon, are returnable, and have Continuance 
to Days certain: As on Tueſday next after three 
Weeks of K. Michael, Ge. | 

Terms have been adourned, and Returns of 
Writs confirmed, by Statute x W. and M. c. 4. 
And when the Term to which a Suit is continued 
is adjourned, if the Suit be not alſo adjourned, 
it is a Diſcontinuance, &. The Iuable Terms are 
Hillary, and Trinity, fo called, becauſe in them 
the Iſẽes are joined and Records made up for 
Trial in the ſeveral Counties, which are to be 
carried down and tried at the Lent and Summer 
— which immediately follow each of theſe 

erms. 


Ok Arreſts, and firſt Proceſs, in B. R. 


Arreſt is a Reſtraint of a Man's Perſon, obli- 
ging him to be obedient to the Law; and is de- 
fined to be the Execution of the Command of 
ſome Court, or Officer of Juſtice. And none 
ſhall be Arreſted for Debt, Treſpaſs, &. in any 
Civil Afton, but by Virtue of a Precept or Com- 
mandment out of the Courts at Malie or 
other Courts. . | 

By Magna Charta, no Perfon ſhall be Arreſt- 
ed or reſtrained of his Liberty, but either by 
Order of a Court of Record, by lawful Warrant, 
or the King's Writ. 9 H. 3. c. 9. And Writs 
expreſs Arreſt by the Word Capias, to take hold 
of a Man; for an Officer muſt actually lay hold 
of a Perſon, beſides ſaying he Arreſts Gray or it 
will be no lawful Arreſt. x Lill. Abr. 96. If a 
Bailiff touch a Man, which is an Arreſt, and he 
Eſcapes, it is a Reſcous, and Attachment may 
be had againſt him: But if the Bailiff be 14 
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off from making Arreſt, he ſhall have an Action 
of Aſſault; and where a Perſon Arreſted makes 
Reſiſtance, or Aſſaults the Bailiff, he may Juſti- 
fy beating of him. 1 Salk. Rep. 17 

An Arteſt in the Night, as well as the Day, 
is lawful: But Writs and Proceſſes are not to 
be Executed on a Sunday; on pain that the Per- 
ſon ſerving them ſhall be liable to an Action 
and anſwer Damages to the Party grieved, as if 
the ſame had been done without Writ. 9 Rep. 
66. 29 Car. 2. c. 7. Though a Man ma Ar- 
reſted on a Sunday upon an Eſcape Warrant, 
where he goes at large out of the Rules of the 
Fleet Priſon, &. Stat. 5 Aun. c. 9. Alſo a Per- 
ſon may be retaken upon a Sunday, where Ar- 
reſted the Day before, . Attachments have 
been- granted againſt Officers for making Arreſts 
on a Sunday; but Affidavits are uſually brought 
that the Party might be taken on another Day. 
1 Mod. 56. 

Every one is bound by the Common Law to 
Aſſiſt not only the Sheriff in the Execution of 
Writs, c. but alſo his Bailiff that hath his 
Warrant to do it: And if a Bailiff lays hold 
of one by the Hand, (whom he hath a Warrant 
to Arreſt) as he holds it out at the Window; 
this is ſuch a Taking of him, that the Bailiff 
may Juſtify the breaking open the Houſe to 
carry him away. 2 Inſt. 193. 1 Ventr. 306. But 
Doors may not be broke open to make Arreſts 
in Civil Caſes; except it be in Purſuit of one 
Arreſted; or where a Houle is recovered by Real 
Action, to deliver Poſſeſſion, &c. 5 Rep. 91. A 
Bailiff ought to ſhew his Warrant, when the 
Party ſubmits himſelf to the Arreſt, if required: 
"Yet tis faid a Sworn known Bailiff need not do 

' itz 
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it; And in the City of London, when an Action 
is entered in one of the Compters, a City Ser- 
jeant may Arreſt the Party without the Sheriff's 
Warrant. 6 Rep. 54. 9 Rep. 99. 1 Lill. Abr. 94. 
If a Bailiff Arreſts a wrong Perſon, as one 
Man for another, where there are ſeveral of 
the Name, C. it will be falſe Impriſonment, 
for which Damages ſhall be recovered : And fo 


it is it he Arreſt a Man without Warrant, or 


after the Return of the Writ be paſt, S. But 
if a Writ be unduly obtained, whereupon a Per- 
ſon is taken and Impriſon'd, Action of falſe Im- 
priſonment lies only againſt the Party; not 


_ againſt the Officer that executes the Proceſs. 


yer 244. 2 Inſt. 48 2. Mich. 24. Car. B. R. If 
Bailiffs demand more than their juſt Fees, when 
offered them, and detain a Perſon thereupon, 
it is falſe Impriſonment: Alſo when they take 
Fees not Warranted by Law, it is Extortion, 
which by the Common Law 1s pumſhed by Fine 
and Impriſonment, on Indictment; And by 
Statute, They ſhall render treble Value and Da- 
mages, &. Stat. 3. Ed. I. 23 H. 6. c. 10. 

And by this laſt Statute, the Bailiff's Fee for 
an Arreſt is no more than 4d. the Sheriff's 20 d. 
and the Goaler is to take for a Commitment but 
44. And Bailiffs cannot legally take any Thing 
but what is allowed by the Stat. 23 2. 6. and 
ſubſequent Acts. 

Attorneys, . maliciouſly cauſing any Per- 
ſon to be Arreſted, where there is no Cauſe of 
Suit, the Proſecutors ſhall ſuffer ſix Months Im- 
priſonment, and before diſcharged pay treble 
Damages. 8 Eliz. c. 2. No Attorney ſhall pro- 
cure Blank Warrants from Sheriff's for Arreſts; 
And a Defendant lawfully delivered from an 

| Arreſt, 
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Arreſt, ſnall not be Arreſted again at the ſame 
Time at the Suit of the ſame Plaintiff: Attor- 
nies offending herein, ſhall be expung d out of 
the Roll, and otherwiſe Puniſh'd. Ord. Cur. Mich. 
15 Car. 2. 6 Mod, 301. 

No Bailiff, or other Officer, ſhall carry an 
Perſon under Arreſt to any Tavern, Ale-houſe, 
Fe. or private Houſe, without his Conſent, ſo 
as to charge him with any Wine, Beer, Ale or 
other Liquor, but what he ſhall freely call for; 
nor hall demand or receive more from him for 
the Arreſt or Waiting, than by Law ought to 
be, until an Appearance procured, or Bail found, 
. Nor take or exact any more for keeping 
ſuch Perſon out of Priſon, than what he ſhall 
of his own voluntary Accord truly give; or take 
more for Lodging, c. than what is reaſonable, 
and ſhall be allowed by Order of Juſtices of 
Peace, 22 and 23 Car. 2. c. 2. And the Stat. 
2 Geo, 2. c. 22. is to the like Effect; by which, 
no Bailiff ſhall take any Reward for keeping a 
Perſon Arreſted out of Goal; nor ſhall carry 
any ſuch Perſon to Priſon within 24 Hours from 
the Time of the Arreſt, Sr. And no Fees ſhall 
be taken by Goalers, to whoſe Cuſtody Perſons 
Arreſted ſhall be committed, but ſuch as are 
allowed by Law; which ſhall be ſettled by the 
Chief Juſtices of the Courts at Weſtminſter, and 
by Juſtices of Peace of Counties, &. 

Peers of the Realm, Members of Parliament 
and their Servants, Ambaſſadors Servants, &. 
may not be Arreſted, but are Privileged from, 
Arreſts: And Corporations cannot be Arreſted, 
but againſt theſe you muſt bring a Diftringas, 
&c. Allo Attorneys, and Clerks and others at- 
tending on Courts may not be Arreſted, mal 

o 
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ſhall Arreſts be made within the Liberty of the 
King's Palace; or any of the King's Servants be 
Arreſted in any Place, without Notice firſt given 
to the Lord Chamberlain, Sc. 1 Lev. 159. Finch. 
353. 12 V. 3. c. 3. 7 Ann. c. 12. A common 
Writ of Latitat out of B. K. is not of Force to 
Arreſt a Man in Wales, or in a County Palu- 
tine, &c. Though a Duo Minus out of the Ex- 
chequer runs into Wales; And a Special Latitat 
may be Executed in a County Palatine, 1 Mod. 
Rep. 10. 298. 

By the Stat. 12 Ceo. I. c. 29. for prevention of 
Vexatious wh if the Debt or Cauſe of Action 
be under 10. on any Writ or Proceſs iſſuing 
out of a ſuperior Court, or do not amount to 
40s. on Proceſs out of an inferior Court, the 
Defendant ſhall not be Arreſted, but be ſerved 

rſonally with a Copy of the Proceſs; And if 
2 do not Appear at the Return thereof, or 
within four Days after, the Plaintiff on Affida- 
vit made of ſuch Service, which is to be Filed 
in the proper Court gratis, may enter a common 
Appearance for the Defendant or File Common 
Bail, and proceed as if the Defendant had en- 
tered it. And where the Plaintiff's Cauſe of 
Action is 10 J. or upwards, or 405. in an infe- 
rior Court, Affidavit is to be made and Filed 
of ſuch Cauſe of Action before ſome Judge or 
Commiſſioner of the Court out of which the 


Writ iſſues, or before the Officer iſſuing it, for 


which 1 5. only beſides Stamps ſhall be paid; 
And the Sum mentioned in the Affidavit ſhall 
be Indorſed on the Back of the Proceſs, for which 
the Sheriff or Officer ſhall take Bail, and no 
more: And if no ſuch Affidavit and ä 
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be made, the Plaintiff ſhall not Arreſt the De- 
fendant's Body, but is to proceed as above, 

The Statute 4 Geo. 2. c. 26, enacts, that all 
Writs, Proceſs, Returns, and Proceedings thereon; 
and all Pleadings, Rules, Orders, Indictments, 
Informations, Inquiſitions, Preſentments, Ver- 
dis, Prohibitions, Certificates, Patents, Char- 
ters, Commiſſions, Records, Judgments, Statutes, 
Recognizances, Bonds, Rolls, Entries, Fines and 
Recoveriesz And Proceedings of Courts Leet, 
and Courts Baron, and all Copies thereof; And 
all Proceedings whatſoever which concern the 
Law and Adminiſtration of Juſtice in England, 
and the Court of Exchequer in Scotland, {hall be 
in the Engliſh Language, and not in Latin or 
French, or any other Tongue; And ſhall be writ- 
ten in a common legible Hand and Character, 
and not in any Hand called Court- hand, and in 
Words at length not abreviated: And Perſons 
offending againſt this Act, ſhall forfeit 501. for 
every Offence to any one who ſhall Sue for the 
ſame by Action of Debt, Bill, Plaint, or In- 
formation, Cc. And all Miſ-tranſlation of Forms 
into Engliſh, Errors in Form, Miſ-ſpellings, and 
Miſtakes in Clerkſhip, may at any Time be 
amended, whether in Paper or on Record, and 
before or after Judgment, upon Payment of rea- 
ſonable Coſts. 

And all the Statutes of Jeofails ſhall extend 
to all Forms and Proceedings in Courts of Ju- 
ſtice, except in Criminal Caſes, when ey are 
in Engliſh; And all and every Error and Miſtake, 
which would or might be amended and remedied 

by any Statute of Jeofails, if the Proceedings had 
been in Latin, ſhall be in like Manner amended 
when the Forms are in Eng/1h : And this 9 


160 B. R. Ok Arreſts, and firſt P2oceſs, 
ſhall be taken in the moſt Ample and Beneficial 
Manner, to prevent Delays. 

But this Act ſhall not extend to the Gut 
ing beyond the Seas any Proceedings in the 
Court of Admiralty; but that in ſuch Caſes the 

Commithons and Proceedings may be Certified 

in Latin as formerly. | 

The Act 4 Geo. 2. That all Judicial Proceed- 
ings ſhall be in the Exngl:/þ Language, not to 
extend to the Court of Receipt of the Exchequer, 
and Officers and Clerks to carry on their Buſi- 
neſs in the uſual Courſe. All Writs, Proceſs, 
Pleadings, &c. And Proceedings in Courts of 
rr may be written or printed in a common 
egible Hand, expreſſing Numbers by Figures, 
and with Abbreviations now uſed in Engliſh , 
And Names of Writs, and Technical Words, 
may be expreſſed in the ſame Language as hath 

been commonly uſed, Stat. 6 Geo. 2. c. 6. 14. 

By the 5 Geo. 2. c. 27. the Statute 12 Geo. I. 

to prevent vexatious Arreſts, 1s continued for a 
further Time; And when the Cauſe of Action 
ſhall not amount to 10/. in any ſuperior Court, 
or 40 5, in inferior Court, the Writ, Proceſs, &. 
ſhall be in Engliſb, and the Defendant is to be 
Served with a Copy of ſuch Engliſb Proceſs, and 
alſo a Notice thereon in Engliſh to Appear at the 
Return, in Order to his Defence, 85 And if 
the Defendant do not Appear at the Return of 
the Writ, or within eight Days after, Affidavit 
of Service of the Proceſs may be made before 
any Judge or Commiſſioner of the Court, or 
the Officer for entering Appearances, and be filed 
gratis. The Fee for making and ſerving the Copy 
of the Proceſs and Notice, taken by Attormes, 

| 5, 
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Bailiffs, Sc. ſhall be but 55. out of the Supe - 
rior 928 * I 5, the _ . | 

No ſpecial Writ, nor any Proceſs ſpecial 
expreſſing therein the Cauſe of Action, ſhall -4 
ſued out of any Superior Court to compel the 
Defendant to Appear, unleſs the Cauſe of Action 
be 101, yrs jou 7 Fe. on Pain of 101. For- 
2 all Proceedings thereon ſhall be 
void. | | 
Warrants to make Arreſts ſhall not be delivered 
out by Sheriffs, &. till they actually have the 
Writs, under the Penalty of 10 J. Stat. 6 Geo. 1. 
c. 21. And Sheriffs and Under-Sheriffs being 
Served with a Rule peremptorily to return any 
Writ iſſuing out of this Court, or to bring in 
the Body of the Defendant, within Six Days 
if the ſame be not done in the ſaid Time, the 
Court of B. R. will iſſue an Attachment againſt. 
them, without a further Rule as heretofore, Ord. 
Gur. Mich. 6 Geo. 2. 

As to the Practice of this Court; if the Plain- 
tiff intends to proceed by Way of Arreſt, for 
10 l. or above, he is firſt to make an Affidavit 
of his Debt, N. in the following Form. 


. Affidavit of a Debt due on Bond. 


In the King's- Between A. B. Plaintiff and C. 
Bench, D. Defendant. 


A B. the Plaintiff in this Cauſe, maketh 
+ Oath, that the Defendant C. D. is juſtly 
indebted unto him this Deponent in the Sum 
of Twenty three Pounds, for Principal and In- 
tereſt Money, due on * Bond, entered into oY 
| | = 
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the ſaid Defendant unto this Deponent, in the 
Penal Sum of Forty Pounds. 
Sworn the Day, Cr. before, &. 


Where two or more are jointly and ſeverally 
bound, and all of them to be Sued; Say, Joint ly 
and ſeverally entered mio by them the ſaid Defen- 
dants, unto him this Deponent, in the penal Sum of, 
&c. And the Suit muſt be for the Penalty, al - 
though a Defendant is to be held to Bail for no 
more than is Sworn due. | 
If the Affidavit be for Debt due on a Note; 
Say, That the Defendant is juſtly Indebted to this 
Deponent, in the Sum of Twenty. Pounds, upon a 
Promifſary Note, under the Hand of the ſaid De- 
fendant, And payable unto him this Deponent or 
Ss at a Time long ſince paſſed, for Value re- 
ccived. 

If it be for Goods ſold and delivered; Say, 
Indebted unto him this Deponent in the Sum of Ten 
Pounds, for Goods ſold and delivered by this De- 
ponent, io and for the Uſe of him the ſaid De- 
fendant. | 

If for Work done by the Plaintiff; Say, For 
Work and Labour done and performed by him this 
Deponent and his Servants, for the Uſe of the ſaid 
Defendant. | . 

Affidavit being made of the Debt or Cauſe of 
Action, an Ac etiam Bill of Middleſex iſſues to 
Arreſt the Defendant. This Writ 1s to have a 
treble Six-penny 3 and to be Sign'd by 
the Keeper of the Bill of Middleſex Office in 
New Im, for which the Fee is 64, in Term- 
Time, and 10 d. in the Vacation: And on the 
Back of the Writ muſt be Indors'd the Attorney's 
Name that Sues it out, and the Day of the 

4 Month 


-4 
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Month and Year when done; © Alſo a Note is to 
be made in Paper for the Office, thus: 5 
Middlesex. Bill for 4. E. againſt C. D. for 22 1. 
Returnable on, Gt. Day next after three Weeks 
of the Holy Trinity. | 

1  HuGues 


4 Bill” of Middleſex with an Ac etiam. 


Middleſex. IH E Sheriff is commanded to take 
TE 2 C. D. and Jobn Doe, if they be 
1 555 in his Bailywick, And that he do keep them 
95 \ ſo that he have their Bodies before our Lord 
© 8 Weſtminſter, on Monday next after three 
Weeks of the Holy Tinihy, to Anſwer to A. B. in a 
Plea of Treſpaſs: And alſo of a Bill of the ſaid 
A. Fial the aforeſaid C. for Twenty three Pounds 
(ar [forty pounds the Penalty of the Bond) of 
Debt, according to the Cuſtom of the Court of 
our Lord the King, before the King himſelf to 
be exhibited; And that he then have there this 


Precept.., 
(Indors'd) for Twenty 
three Pounds on 
. A H. for 
P. 25 May, 1733. | 
j By Bill. Venrris. 


Theſe Writs and Latitats are to be brought in 
Blanks, and have been generally made in the 
Plural Number; ſo that when there is but One 
Defendant, the Name of John Doc or R. Roe is to 
be added, the Sum for which the Nefendant is 
to be Arreſted, 1s to be Indorſed on the Wrat, 
with the Name of the Attorney, &. as above 
which heing delivered into the Sheriff of Mid. 
; M2 - dleſex's 
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dl:{ex's Office in Furnival's-Inn, a Warrant will 


iſſue from thence to a Bailiff to Arreſt the De- 
fendant. 


The Sheriff Warrant to make the Arreſt. 


Middleſex. H. H. Knight and R. A. Eſq; Sheriff 
of the County aforeſaid, To E. F. G. H. and I. 
K. Batliffs of the Hundred of, &c. in the ſaid 
County Greeting, 


BY Virtue of a Precept of the Lord the King 
to me directed, Icommand You, and every 
of You jointly and ſeparately, that You or one 


of You do take C. D. if he may be found in 


your Bailywick, and ſafely keep him, ſo that 
I may have his Body before our Lord the King 
at Weſtminſter, on Monday next after three Weeks 
of the Holy Trinity, to anſwer to A. B. in a Plea 
of Treſpaſs ; And alſo of a Bill of him the ſaid 
A. againſt the aforeſaid C. for c. of Debt, ac- 
cording to the Cuſtom of the Court of the ſaid 
Lord the King, before the King himſelf, Dated 
this Day of, &. 1733. 
For Twenty three Pounds on Oath. 


It is to be obſerv'd, That though there are 
two Sheriffs of London, which is a City and 
County of itſelf, yet they make but one She- 
siff of the County of Middleſex. | 

Beſides the Ac etiams for Debt, if there be 
any other Cauſe for ſpecial Bail, it muſt be ad- 
ded with an Ac etiam, And alſo of a Bill, &c. 
according to the Nature of the Plaintiff's Caſe, 


in Manner following. „ 


. In Aſumpfit; Say, For Twenty Pounds upon 
try according to the Cuſtom of the rs 
4 belore 
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before us to be exhibited : Where two Perſons 
are Defendants, and the Sums are Equal, . Say ; 
And alſo to the ſeparate Bills of the ſaid A. 
againſt the ſaid C. and E. for Ten Pounds each, 
according to the Cuſtom of our Court, . And 
if the Sums are unequal, ſay ; Againſt the afore- 
ſaid C. for Ten Pounds Debt, and againſt the 
ſaid E. for Thirteen Pounds upon Promiſe, ac- 
cording to the Cuſtom of, Ge. Ts 

In Covenant; For Breach of Covenants, to 
the Damage of the ſaid 4. Thirty Pounds, ac- 
cording to the Cuſtom of our Court, CG. 

In Detinue; For Taking and Detaining of 
Goods and Chattels of the ſaid A. to the Value 
of Twenty Pounds, according to the Cuſtom, Gr. 
In Trover; For Converting and Diſpoſing of 
divers Goods of the ſaid A. to the Value of 
Thirty Pounds, according to, &. | 
In Treſpaſs and taking away Goods; For Ta- 
king and carrying away Goods and Chattels of 
the ſaid A. to his Damage of Twenty Pounds, 
according, &. 

In Battery and Wounding, where Dangerous; 
for beating, wounding, and evilly treating of the 
ſaid A. to the Damage of Twenty Pounds, ac- 
cording to, Cc. By Order. The Plaintiff can- 
not hold a Defendant to Bail in Battery, unleſs 
he make Affidavit of the Fact, and obtain a 
Judge's Order for that Purpole. ©. 

If you would have a Special Writ, to prevent 
the Defendant's Imparlance, and oblige” him to 
Plead the ſame Term the Writ is returnable, the 
Caſe muſt be Specially ſet forth in the Ac etiam; 
As in Debt, whether on a Bond, or for Rent, 
or how - otherwiſe accrued, as follows: And 
alſo of a Bill of the. ſaid A. &. for Thirty 

17 1 M 3 Pounds, 
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Pounds, which the ſaid C. by his certain Write 
ing Obligatory, Sealed with his Seal, owes to 
the faid A. and unjuſtly detains, according to 
„„ 7-4-2002 5772 cs 
In Caſe for Goods Sold; And alſo to the Bill, 
&. for Twenty Pounds, for divers Goods, Wares 
and Merchandizes of the ſaid A. by the ſame A. 
to the ſaid C. at his Special Inſtance and Requeſt 
before that Time fold and delivered, &c. 

If the Defendant be not taken, or does not 
appear on the Bill of Middleſex, an Alias ſhall 
iſſue, and after that a Fluries, 23 


The Form of an Alias Bill of Middleſex. 
Mialdl:fes, H E Sheriff is commanded, as at 


a another Time he was commanded, 
to take C. D. if he be found in his Bailywick, &. 
A in the firft Writ to the End, Except the Return, 


Form of a Pluries. 


Middiox. I HE Sheriff is commanded, as of- 
5 tentimes he hath been command - 
ed, to take C. D. &c. as before to the End, 


Notes on Paper are to be made for theſe Writs 
alſo for the Office, in the Manner before di- 
rected, and they muſt be ſigned by the ſame 
Officer, for which you pay only 2 d. If you 
make out any Writ in Term-Time, tis uſual to 
Fefte or Witneſs it the firſt Day of Term; but 
if in the Vacation, then it is to bear Teſt the 
laft Day of the preceeding Term : For a Writ 
Teſted out of Term is void. There may be 
four Defendants in a Bill of M:ddlefex or — ; 

2 ut 
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but not on a Special Writ, except where the 
Action is brought againſt Several jointly. | 

In the King's Bench, the Proceedings which 
are not by Original or Diffrimgas, are began by 
a Bill of Middlzſex;, And in a Latitat into any 
other County, a Bill of Middleſex is ſuppoſed 
to be taken out, though not actually ſo, unleſs 
it be in the County ot Middleſex. 


The Form of a Latitat. 


George the Second, by the Grace of God, Ring of - 
Great Britain, France and Ireland, Defender of 
the Faith, To the Sheriff of the County of Somer- 
ſet, Greeting : 


Hereas we lately commanded our Sheriff 
of Middleſex, that he ſhould take C. D. and 
Jolm Doe, if they might be found in his Bailywick, 
and keep them ſafely, ſo that he had their Bodies 
before us at IV five, at a certain Day now paſt, 
to Anſwer, to A. B. of a Plea of Treſpaſs; And 
alſo to a Bill of the ſaid A. againſt the aforeſaid C. 
for Twenty Pounds of Debt, according to the Cu- 
ſtom of our Court, before us to be exhibited : 
And our faid Sheriff of Middleſex, at that Day 
made a Return to us, That the aforeſaid C. and 
J. were not found in his Bailywick; whereupon 
it was, on the Behalf of the ſaid A. teſtified 
in our Court before us, That the aforeſaid C. 
and J. wander up and down, and hide them- 
ſelves in your County. Therefore we command 
You, that You take them, if they be found in 
your Bailywick, and Safely keep them, fo that 
You have their Bodies before us at Weſtminſter, 
on Wedneſday next after three Weeks of St. 

M4 Mic bael, 
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ichael, to anſwer to the aforeſaid A. of the 
lea and Bill aforeſaid; And that you then have 
there this Writ. Witneſs Robert Lord Raymond 
at W:ſtminfter, the 28th Day of June, in the 
Sixth Year of our Reign, 
For Twenty Pounds, 
on Oath, I. Hughes, 
&c. 10 Ju 1732. | Ventris. 


The Note on Paper made by the Attorney, or 
Clerk ſuing it out, for this Writ, is as follows: 


Somerſet. A Latitat for A. B. againſt C. D. for 
201, &. Returnable ///, edueſday next 


after three Weeks of St, Michazl, 
| Hughes. 


And if you are to Sue out a Special Latitat, 
you muſt firſt make a Note of Inſtructions for 
the Office in this Form, 


Somerſet. Special Latitat for A. B. againſt C. 
| , A D. of a Plea of Trefpaſs on the 
Caſe, upon a Promiſe for Twenty Pounds for Goods 
and Merchandizes to the ſaid C. by the aforeſaid 
A. ſold and delivered, according to the Cuſtom, 
Fc. Returnable on Wednelday next after three 
Weeks of St. Michael, 
worn the Day 
and Year, Se 0 


T. Hughes by E. Player, 


An Affidavit of the Truth of this Note is to 
be made by the Plaintiff, or any other Perſon, 
And the ſame is Signed by the Plaintiff's At- 


torney and Clerk, And in other Caſes, the 
Note is to expreſs the Cauſe of Action in like 


Manner; 
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Manner; As if it be on a Promiſſary Note, ſay, 
Upon a Promiſe for Twenty Pounds, by Virtue 
of a Note under the Hand of the ſaid C. payable 
to the ſaid A. (Or to, &. or Order) And by 
him Indorſed, G. And the Plaintiff may lay 
his Damages to what Sum he pleaſes, but In- 
dorſe only what is Sworn due to him. 


The Form of a Special Latitat. 


George the Second, by the Grace of God, of Great 
Britain, France and Ireland, Ang, Defender of 
the Faith, and ſo forth, Io the Sheriff of Somer- 
ſet, Greeting : | 


Hereas we lately commanded our Sheriff 

of Middleſex, That he ſhould take C. 

D. &c. to Anſwer to A. B. of a Plea of Treſ- 
paſs; and alſo to a Bill of the ſaid A. againſt 
the aforeſaid C. in a Plea of Treſpaſs on the 
Caſe, upon a Promiſe for Twenty Pounds, from 
the ſame C. to the ſaid 4. due, by Virtue of a 
certain Note under the Hand of the ſaid C. pay- 
able to T. D. or Order, and by him the ſaid 
J. Indorſed to the ſaid A. (And likewiſe for Ten 
Pounds, as well for divers Sums of Money to 
the ſaid C. by the aforeſaid A. lent and accom- 
modated ; As for ſeveral Sums of Money by the 
ſame A, for the ſaid C. and to his Uſe, before 
that Time paid, laid out and expended) Accord- 
ing to the Cuſtom of our Court before us to be 
exhibited : And our Sherift of _—_— made 
a Return to us at that Day, That the ſaid C. was 
not to be found in his Bailywick ; whereupon, 
on the Behalf of the ſaid A. it is teſtified in our 
Court before us, that the ſaid C. lurks and wan- 
ders up and down in your County; Therefore 
we 
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we command You, that you take &. if he is 
to be found, Ce. And him ſafely keep, ſo as 
you have his Body, . And have You there 
at the ſame Time this Writ, Witneſs Robert 
Lord Raymond at Weſtminſter, 8c. 
Indorſed. T. Hug be. 

by E. Player, 


1 Auguſt, 1733. | Ventris. 6 


The Plaintiff's Oath filed for Twenty 
Pounds, according to the Statute, &c. 


In this ſpecial Writ, you can put but one De- 


fendant; And when you intend to proceed ac- 
cording to the Rule made in Hillary Term 
2 Geo. 2. viz, in Setting forth the Cauſe of Action 
ſpecially in the Proceſs, (which can only be done 
when the Cauſe of Action is 10 J. or 2 
in Suing out ſuch Writs as are therein deſcribed, 
You are not to inſert the whole Declaration, 
but to deſcribe the Cauſe of Action briefly, Ac- 
cording to the foregoing Writ, varying the ſame 
as the Nature of the Action requires: But this 
muſt be done with Care; for if afterwards the 
Declaration varies from the Writ, the Defendant 
will have an Imparlance, | 

In a County Palatine and to the Cinque Ports, 
there muſt be a Special Latitatz to the Former 
It 1s to be thus, 


A Special Latitat in the County Palatine of Cheſter. 


George the Second, 8c. To our Chamberlain of our 
County Palatine of Cheſter, or to bis Deputy there, 
Greeting : 

Hereas we had lately commanded our 
Sheriff of Midaleſex, that he ſhould 

take, Cc. (As in the common Latitat to) _ 
the 


rere. 
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the ſaid C. runs up and down and conceals 
himſelf in the County Palatine of Cheſter; 
Therefore we command You, That by our Writ 
duly made, under the Seal of the County Pa- 
latine aforeſaid, and directed to the Sheriff of 
Cheſter, You cauſe to be commanded the ſaid She» 
rift, that he take the aforeſaid C. if he ſhall be 
found in his Bailywick, and him ſafely to keep, 
ſo that he have his Body before us, &. 

To the County Palatine of Durham, the Writ 
is directed To the Reverend Father in Chriſt, 
Edward by Divine Providence Biſhop of Dur- 
ham, or to his Deputy there, &. Therefore 
we command You, that by our Writ made un- 
der the Seal of your Biſhoprick, to be directed 
to the Sheriff of the ſaid County Palatine of 
Durham, you enjoin him, &. 5 

To the County Palatine of Lancaſter — To 
our Chancellor of our County Palatine of Lan- 
cafter, or to his Deputy there, Greeting. 

To the Cingue Port. To the Conſtable of our 
Caſtle of Dover, &c. Or to his Deputy there. 

The ſeveral Writs of Latitat are to be made 
on treble S$ix-penny Stamps; And when a Lati- 
tat is filled up, You carry it with a Note thereof, 
to the Aings-Bench Office in the Temple, where 
your Writ muſt be Signed, the Fee for which 
18 28. 64, and You are to leave the Note with 
the Signer; Your Writ being thus Signed, is to. 
be carried to the Seal-Office in the Middle-Temple 
Lane, at which Office it is Sealed, - and the Day 
ftamp'd on the Back, for which you pay 7 4. 
And then you are to get a Warrant upon it from 


Where 
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Where the Defendant cannot be Arreſted on 


the Latitat, You may iſſue an Alias Latitat or 


Capias; And if he is not taken on that, a Plu- 
ries Capias ſhall be iſſued. | | 


The Form of an Alias Capias. 
George the Second, by the Grace of God, King of 
Great Britain, &. To the Sheriff of Somerſet, 
. Greeting : : 


E command You, as formerly we com- 


manded You, That you take C. D. and 


John Doe, if they ſhall be found in your Bai- 
_ Iywick, and N keep them, So that You 

have their Bodies before us at Weftminfter, on 
Tueſday next after Eight Days of St. Hillary, to 
Anſwer to A. B. of a Plea of Treſpaſs; And 
alſo to a Bill of the ſaid A. againſt the afore- 
ſaid C, for Twenty Pounds of Debt, according 
to the Cuſtom of our Court before us to be ex- 
hibited: And have you then there this Writ. 
Witneſs Robert Lord Raymond, &c. 

Ventris. 


A Nuries Capias is in the ſame Form as the 
Alias, only leaving out the Words as formerly 
we commanded You, and inſerting in their Stead 
as we have oftentimes commanded You. 

One Writ is to bear Teſte from the Return 
of the other; the Attorney and Clerk's Name 
that Sues out the Writs, and the Day of the 
Month muſt be Indorſed thereon; And the 
like Note is to be made for the Office, on ſu- 
ing out the Alias or Pluries as for the Latitat, 
where they are Signed gratis; but you _ 

either 


eee 


OO 
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either to find out the Latitat on the Roll, or 
bring your Book to "ſatisfy the Signer that a 
Latitat has been iſſued: When they are Signed, 
you get them Sealed at the Seal Office, and pay 
74. for each. LP. ig ty 

The Pluries Capias may be continued from 
Term to Term, till the Defendant is Arreſted ; 
but if you do not renew the Latitat within five 
Terms after taken out, it cannot be renewed 
by Alias or Pluries, but You muſt Sue out a 
new Latitat, | 

If there are three or four Defendants in one 
Writ, and ſome are to be Specially charged, and 
others not: Then, after Plea of Treſpaſs, Say 
And alſo to a Bill of the ſaid A. B. againſt the 
aforeſaid C. D. for Twenty Pounds of Debt; And 
againſt the aforeſaid E. F. for Ten pounds on a 
Promiſe ; And againſt the aforeſaid G. H. for 
Converting and taking away Goods and Chattels 
of the ſaid A. to his Damage Thirty Pounds, Gr. 
But though four ſeveral Defendants may be joined 
in a Writ as aforeſaid, Yet they may not be fo 
Joined in the Declaration, unleſs it be where the 
Cauſe of Action is joint: Nor can ſeveral Cauſes 
of Action be laid in one Declaration againſt the 
ſame Defendant or Defendants, but only where 
ſuch Cauſes are of the ſame Nature. 

Where any of the Defendants live in a Li- 
berty, out of the Sheriff's Juriſdiction, the She- 
riff will return a Mandavi Ballivo; And then 
You may make a Non omittas, upon which the 
Sheriff's Officer, by Virtue of the Warrant from 
the Sheriff, may enter and execute the Writ 
within ſuch Liberty. 


A 
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& . Rem” . = % 
A Mandavi Ballivo 0 execute a Writ returned by 


the Sheriff. 


Y Virtue of this Writ to me directed, I have 

ſent to the Bailiff of the Liberty, &c. to Take 
and Arreſt the within named C. D. in the Man- 
ner within written, who hath the Return of all 
Writs and the Execution of the fame within 
the Liberty aforeſaid, ſo that' no Execution can 
be made by me within the ſaid Liberty; Which 
ſaid Bailiff hath as yet given me no Anſwer ; 


Or hath anſwered me, That the ſaid C. within 


named is not found in his Bailywick, &.. 
| T. M. E/; Sheriff. 


A Writ Non omittas. 


George the Kecond, cc. To the Sheriff of Somerſet, 
| Greeting : 


WW E command you, That you do not omit; 
V by Reaſon of any Liberty within your 
County, but that You take the Body of C. 
D. if he may be found in your Bailywick, 
And that you him lately Korp, ſo as you have 
his Body before us at Weſtminſter, on &c. (the 
Return Day) to Anſwer to A. B. of a Plea of 
Treſpaſs; And alſo to a Bill of the ſaid A. againſt 
the aforeſaid C. for Twenty Pounds of Debt, ac- 
cording to the Cuſtom of our Court, &. Wit- 
neſs Robert Lord Raymond, &c. 

The Return of a Mandavi Ballivo often cauſing 


Delay in the Proceedings of the Plantiff, tis 


now common to ſend down to the Sheriff a Nox 


omittas with the firſt Writ of Latitat, for the 
greater Expedition, And the Uſual —_— 
e 
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made by the Sheriff, are either a Cepi Corpus, 
or a Non oft Inventus, 


A Cepi Corpus return d. 


Y Virtue of this Writ, F have taken the Body 
of the within named C. D. and whoſe Body I 
have ready to bring before the Lord the King 
himſelf, at the Day and Place within contained, 
as I am within commanded, 
T. M. Sheriff. 


A Return of Non eſt Inventus, 


F Po hereby Certity to the Lord the King, that 
the within C. D. is not found in my Bailywick, 


If the Defendant's Body be taken, and the 
Sheriff returns that he lies in Priſon for Want of 
Bail, there 1s oftentimes Sued out a Habeas Cor- 

us ſuper Cepi; to which the Sheriff will ſome- 
— return Languidus in Priſona, (that the De- 
fendant is Sick in Prifbn) whereupon a Duces te- 
cum licet Languidus may be had, to bring the 
Body though he Languiſhes: But tis preſumed 
this will not be granted where the Defendant is 
very Sick, that it will endanger his Life. 


A Habeas Corpus on a Cepi. 


George the Second, bythe Grace of God, Ning of Great 
Britain, G. To the Sheriff of Somerſet, Greeting : | 


V 7 E command You, That you have the Bo- 
'V dyof C. D. detained in our Priſon in your 
Cuſtody, as by your Return ſent into our Court 
before us at W.Aminſter, on &. Day, to Anſwer 
to A. B. of a Plea of Treſpaſs; And alſo ja 

| the 
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the Bill of the ſaid A. againſt the aforeſaid C. 
for Twenty Pounds of Debt, according to the 
Cuſtom of our Court, before us to be exhibited: 
And have You then there this Writ. Witneſs 
Robert Lord Raymond, &c. 


A Duces tecum licet Languidus. 
George the Second, &. To the Sheriff of S. Creeting ! 


E command You, That you bring the 
Body of C. D. by You taken and detained 


in our Priſon, under your Cuſtody, altho' he 


languiſhes (as by your Return ſent into our Court 
before us doth appear) to be before us at Vet- 
minſter (Such a Day) to Anſwer to C. D. of a 
Plea of Treſpaſs, And alſo to a Bill, Gr. And 
have you there then this Writ, Witneſs. &. 


If a Defendant Arreſted for a Debt, &. of 10 J. 
or upwards, does not find Bail, the Plaintiff's 
Attorney is to call on the Sheriff for a Return 
of the Writ; and if he delays it, a Rule may 
be had from the Clerk of the Rules for him to 
Return the Writ : Then if he makes failure in 
Returning the ſame at the Time appointed in 
the Rule, being ſerved with a Copy thereof, the 
Attorney for the Plaintiff, on Motion at the Side 
Bar, may have the Sheriff Amerced; And the 
Clerk of the Rules will draw up the Side-Bar 
Rule, whereon the Amercements may be eſtreat- 
in the Crown Office. If the Sheriff fill makes 
delay in Returning the Writ, he may be Sum- 
moned before a Judge to ſhew Cauſez Or You 
may Move the Court againſt him. See Ord. 
Mich, 6 Geo. 2, Ante, . © > E-0 5 W 
4-4 e 


ih, hf > 
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The Sheriff having returned a A Cork if 
there be no Bail below before Commiſſioners, you 
may take out a Rule and ſerve it on the Sheriff, 
for him to bring in the Body of the Defendant, 
on Pain of 40 f. And if he does not yet put in 
Bail, a Habeas Corpus on the Cæpi will be granted; 
or you may proceed againſt the Sheriff by A- 
mercement, as you ſhall likewiſe, if he do not 
return the Habeas Corpus But the Sheriff gene- 
rally, having taken good Bail, will return a Cepi, 
and aſſigu the Bail-Bond to the Plaintiff; and 
then the Plaintiff may Arreſt the Defendant and 
the Bail on the Bond, in his on Name. ? 

But the Defendant may Stay the Proceedings 
on the Bail. Bond, on putting in Bail to this Ac- 
tion, and giving Notice that he will move the 
Court, that Coſts may be Taxed by the Secondary; 
alſo alledging he is ready to receive a Declaration 
in the Original Action, and to Plead and try it 
that Term; on which Motion, a Rule will be 
granted by the Court accordingly, which is to be 
drawn up and carried to the Secondary, who wil 
fix a Day for the Attornies on both Sides to atten 
him; and the Plaintiffs Attorney after Served 
with the Rule, is to. bring in the Bill of Coſts, 
which the Secondary taxes, and then the Defen- 
dant muſt forthwith pay the Coſts, and receive a 
Declaration, &c. And theſe Things are many 
Times agreed by the Attornies in the Cauſe, with- 
out troubling the Court. 


Pꝛoceedings without Arrefts, on the Sta- 
5 tutes 12 George 1. AND 5 George 2. 


Where the Debt or Cauſe of Action is under 
101, ſo that the . is not to be * 
uc 


178 B. R. Of Pꝛoceedings. 
but muſt he Served with a Copy of the Proceſs, r. 


you are to make out a Bill of Middliſex or Latitat, 
without any Ac etiam to hold to Bail, in the fol. 


lowing Form. | 
A common Bill of Middleſex, 
Middleſex: HE Sheriff is commanded, that 


he take C. D. if he is to be 


found in his Bailiwick, and Safely keep him, ſo 
that he have his Body before our Lord the King 


at Weſtminſter, on Monday next after three Weeks 
of St. Michael, to Anſwer to A. B. of a Plea or 


in an Action of Treſpaſs, Tc. And that he have 
there, at the ſame Time, this Precept. 


A general Latitat in B. R. 


EO RGE the Second, by the Grace of 

God, King of Great Britain, France and 
Ireland, Defender of the Faith, and ſo forth, To 
the Sheriff of Somerſet Greeting: Whereas we 
lately commanded our Sheriff of Middleſex, that 
he ſhould take C. D. and J. D. if they ſhould be 
found in his Bailywick, and Safely keep them, 
fo that he had their Bodies before us at Weſtmn- 
fer, at a certain Day now paſt, to Anſwer to 
A. B. in an Action of Treſpaſs ; and our ſaid She- 
riff of Middleſex at that Day returned to us, that 
the ſaid C. D. and J. D. were not to be found in 
his Bailywick, whereupon it was on the Behalf 
of the faid A. ſufficiently teſtified in our Court 
before us, that the ſaid C. and J. run up ant 


3 down 
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down and hide themſelves in your Country: 
Therefore we command you, that you take them, 
if they are to be found in your Bailiwick, an 
them Safely keep, ſo that you have their Bo- 
dies before us at Weſiminſter, on Tueſday next aſ- 
ter 15 Days of St. Martin, to Anſwer to the ſaid 
Action of the ſaid A. And that you then have 
there this Writ. Witneſs Robert Lord Raymond 
at Weſtminſter, the 23d Day of Oftcber, in the 
Sixth Year of our Reign, 

Vries. 


By 12 George 1. the Defendant is to be per- 
ſonally Served with a Copy of the Writ, be the 
ſame either a Bill of M:d4dle/ex or Latitat, and the 
Copy of ſuch Proceſs is to be Indorſed with the 
Name of the Attorney retained ; and upon every 
Copy of a Proceſs ſhall be written a Notice to 
the Defendant, of the Intent and Meaning of ſuch 
Service, by the Act 5 George 2. 


A Notice upon Proceſs, 


C D. you are Served with this Proceſs, to the 
* Intent that you may by P Attorney 

appear in his Majeſty's Court of Aing's Bench, at 

the Return thereof, being the 28th Day of No- 

N next, in Order to your Defence in this 
tion. 


27th of Oftober, 173 2. 3 
T. Hus RES 


If the Defendant cannot be Served perſonally 
with a Copy of the Latitat, an Alias and Huries 
muſt be iſſued, and a Copy of one of them 

N 2 Served 
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Served on him: And for the Copy and Service 
of ſuch Proceſs, no more muſt be charged than 
five Shullings. | 

When any of the before named Writs have 
been perſonally Served, the Defendant by the 
Statute 12 George 1. is to Appear at the Return of 
the Proceſs, or within four Days after; and in 
Default thereof, the Plaintiff may enter a com- 
mon Appearanee, or file common Bail for the 

Defendant, and proceed thereon ; but before ſuch 
Appearance or Bail can be filed by the Plaintiff 
for the Defendant, an Affidavit of the Service of 
the Proceſs muſt be made, as is already obſerved ; 
And now the Time for the Defendant's Ap- 
pearance is enlarged to eight Days, by the 
5 George 2. made to explain and amend, and 
render more effectual the Statute 12 George 1. 


An Afpdavlt of Perſonal Service of a Latitat. 


In the King's} Between A-B. Plaintiff, and C. D. 
Bench. Defendant, 


F. of, &. Gentleman, maketh Oath, that on 

—* the Day, Cc. laſt paſt, at B. in the ſaid 

County of F. he this Deponent did perſonally 
Serve the Defendant C. D. with a true Copy of a 
Proceſs or Latitat iſſuing out of his Majeſty's 
ſaid Court of King's Bench, againſt the ſaid De- 
fendant, at the Suit of the aforeſaid Plaintiff in an 
Action of, Sc. Returnable on Tueſday next after 
15 Days of St, Martin, and bearing Teſte the 23d 
Day of October laſt paſt ; upon which ſaid Copy 
of the ſaid: Procels, ſo as aforeſaid Served by 
him this Deponent on the ſaid Defendant, was 
written an Engh/h Notice to the ſaid Defendant, 
- of the Intent and Meaning of ſuch Service, pur- 
| uant 
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ſuant to the late Act of Parliament in that Be- 
half made and provided. \ E 1 


The Affidavits in theſe Caſes are to be en- 
groſſed on double Six- penny Stamp Paper, and 
are filed gratis with the Clerk of the Rules; and 
the Bail-piece is alſo made upon a double Six- 
penny Stamp, and filed with the Clerk of the 
Bails, for which if it be of the ſame Term you 
pay 15. 2 d. 1. 4 0 5 
Order of the Court of Kings Bench, Tri- 
nnity Term, 1 George 2. 


In all Cauſes where a Copy of: the Proceſs of 
this Court is Served upon any Defendant, and an 
Appearance entered, or common Bail filed for 
ſuch Defendant, purſuant to the Statute 12 Co.. I. 
the Plaintiff's Attorney ſhall leave a Copy of the 
Declaration in the Office with the proper Officer, 

and likewiſe give Notice thereof to the Defen- 
dant, expreſſing the Nature of the Action, and 
at whoſe Suit proſecuted, with the Tume limited 
for the Defendant to Plead, and that if he do not 
Plead to the Declaration in that Time, 2 
will be given againſt him by Default, Sr. And 
from the Time of giving ſuch Notice, the Plain- 
tiff's Declaration ſhall be deemed well deliver d. 
And if the Defendant do not Plead by the 
Time the Rules for Pleading are out, the Plaintiff 
may Judgment without any further cal- 
ling for a Hea; and may give e. of execu- 
ting his Writ of Enquiry, either By delivering a 
Notice in Writing tothe Defendant; or by leav- 
ing the ſame at His laſt or. maſt uſual Place of 
£21 N 3 Abode, 


+ 
By an 
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Abode, which ſhall be a ſufficient Notice of the 
Time of executing ſuch Writ, 


4 Notice to the Defendant of a Declarations 


1 C. D. you not filing common Bail, ac- 
to the Cop = the Writ and No- 
tice 13 ately Serv _ u, in a Cauſe 
wherein A. B. is Plaintiff and you are Defen- 
dant, I have filed the ſame for you, purſuant to 
the late Ad of Parliament, and have left a Copy 
of a Declaration againſt you as of laſt Hillary 
Term, in an Action of Debt for 25 l. updn Bond, 
- the Declaration Office of the Court * Aings 
h, which faid Action is now proſecuted by 
04 15 ſaid Plaintiff 4. B. And you are to take 
Notice, that unleſs you Plead, or cauſe ſome At- 
| my to 5 for you to ſuch 5 1 
| JS alter the Beginning ot next er 
Term, being the Time limited by the Rules of 
the Court for your Pleading, ] ent will be 
entered againſt you by Default. | 


za of March, 1732. 


Plainiff. 


Entry of a Bill of Middleſex on the Rall, to avoid 
the Statute 21 Jac. 1, of L mutations. 


M:ddleſes. HE Sheriff is and to take 
| C. D. and E. F. if they be found 
in his Bdlywick, and that le keep ther Safely 


ſo as he may have their Bodies before the Lord 
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the King at Neſtminſter, on Wed next after 
thine Weeks frm Hol — bury Auer to 
4. B. of a Plea of Treſpaſs; and alſo to a Bill 
of the ſaid A. againſt the aforeſaid C. for 20 l. up- 


on Promiſe, according to the Cuſtom of the Court 
of the ſaid Lord the King, before the King him- 
ſelf to be exhibited ; and that he then Have there 


Rv R; * 
— } RI. Ventris. 


At which Day before the Lord the King at 
W:fiminſfter, came the aforeſaid A. B. in his pro- 
per Perſon, and offered himſelf againſt the afore- 
aid C. in the Plea aforeſaid ; the Sheriffs of 
Middleſex, to wit, H. H. Knt. and R. A. Eſq; 
returned that the aforeſaid C. was not found in 
his Bailywick; and the ſame C. did not appear: 
Therefore, Se . | | 


: Ok Appearances nd Ball in B. R. 


| Appearance in the Law Signifies the Defen- 
dant's filing Common or Special Bail, when he is 
Arteſted on any Proceſs out of the Courts at Meſt. 
minſter : And Bail is uſed for the freeing or ſet- 
ting at Liberty of one Arreſted or Impriſond 
upon any Action, on Surety taken for his Ap- 
pearance at a Day and Place certain. 
There can be no Appearance in the Court of 
B. K. but by Special or Common Bail. And in 
all Caſes where Proceſs iſſues to take the Body 
_ of the Defendant, if an Appearance only and not 
Special Bail is requifed, there every ſuch Defen- 
dant may appear in Court in his proper Perſon, 
and file common Bail. Hill. 12 Car. 2. Before 
the late Act 12 Ceorge 25 If the Plaintiff's Debt 
| 4 Wag 
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was under the Sum * ns 10 L. the Attorin 
Defendant. was to Sheriff e 


and endorſe, thereon 125 e would ear, 1 
cauſe Comm n Bail to be IU for the J efenclant; 
Which is an Appearalice” on on Recörd. 1 LA. 
Prat. Re: 8 84, 85. WE 

Appearances and CH! ũi Bail are ab og en- 
tered and filed by the Defendant Within Akt 


. 
Days after the Return of the 2 Va Pain of 


forfeiting 5 ,. to the Plaintiff, for which, the wont 
Hall forthwith award Ju gment and | 
5 and 6 N. and M.” 4 21. And in Klons oof 


Debt, Ee, under 10 J. a common A ptaratice | 


"ſhall be entered, or common Bail filed by the 
g Plaintiff where the Defendant! doth: 1 not appear 
with eight Days after the Return of the Vrit, 
by Statute 12 George I. c. 29. 

Bail is Security for the Appearance of the 
Defendant , and Common Bail is in Actions of 
ſmall Concerhment, wherein any Sureties are 
taken, as John Doe and Richard Roe which are 
uſed of Courſe: But in Actions of Debt K here 
the Defendant is indebted to the Pan bo 
Bill, Bond or otherwiſe, to the Value df 10“. 
Special Bail or Surety muſt be taken, and the 
Sureties are to be Men of Subſtance, nſwerable 

to the Action. A Man worth 100.1. 1s A good 
- Surety in common Caſes, ; 4 Iſt. 179. 
Buy the aforeſaid Statute 12 George 1. none ſhall 
be held to Special Bail on Proceſs out of an 4 Su- 
© Perior. Court, when the Cauſe of Action doth not 
4 amount to 10 J. And the Debt or Caufe of Ac- 
tion being 10 J. or upwards, is to be Sworn to 
and Indorſed on the Writ; for which only Bail 
all be taken by the Sheriff or his Officer, ac- 
cCording to the Directions under the Head Arreſts. 


4 Bail 
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ail t to the Ackion, ig to be taken before none 
wl a Judge bf the 9 7 12 kor Appearance, 
may be te any 1 "Gr Sheriffs are to 
let to Bail eic by rt 11 Arreſted b by Virtue 
of any Writ, in any ek Action, t. upon 
Cane Süretics, 2 ſufficient un the 

to keep their Days in ſuch Place as the 

Wie e 2 Hs. e 18. And Proviſion 
- ainſt exceſiveBail, by the 1 . and 

It is Gi A 143 with Leave of the 
Gt may 5 5 t Money in Court inſtead of 
Bail; Fry in ſuch Cale, the Plaintiff ſhall be 
ordered = wave other Bail.  Lillys' Reg: Trim, 
23 Car. B. R. 

"In Actions Ti Battery «Treſpaſs, Slander, . 
though the' Plaintiff is Ike to recover large Pa- 
* Bail is not to be had, unleſs in 

Cales 'by Order of Court: Not i ig it re- 
4 5 in Actions of Covenant, except it be to 
Pa Money, becauſe the: Dama es arè uncertain 

Derlin, Se. Or in Action of Account, 
p til Judgment quod Computer; nor bn Bonds 
with collateral Conditions ; or againſt Heirs, Ex- 
ecutors, or iſtrators, if they have not 
' waſted the Teſtator's Goods, 1 Leu. 39, 245. 
1 Danv; Abr. 688 1. 

Where Damages are wars ins in any Aciion, 
Bail is to be at the Diſcretion of the Court : On 
a dangerous Aſſault and Battery, upon Affidavit 
of Special Damages, a Judge's. Hand may be 
rocured for Allowance" of an Ae etiam in the 

Vritz and in Action of ee Magnatim the 
Nein on Motion hath ordered Special Bail; - 970 
Rule of Court, Special Bail is 5 Ordered in All 
Canes of Retiibral, - whbthes by Habean Ch, 


' Writ of Privileee, 0 ertiorart, E. uilleſs yy 
t 
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the Defendant is Sued as Executor or Adn up- 
ſtrator. And where a Cauſe is removed by Hu 
beas Corpus, if the Bail below offer themſelves to 
be Bail above, they ſhall be taken, not being 
excepted againſt z unleſs the Cauſe comes 
out of London; for the Sufficiency of the Bail 
there is at the Peril of the Clerk and he is re- 
ſponſible to the Plaintiff, who hath not the Li- 
berty of Excepting againſt them. Raym. 74. 
1 Salk. 97. * | 

When a Cauſe is removed out of an inferiot 
Court, the Plaintiff or his Attorney are to enter 
a Caveat with the Juſtices for good Bail; and the 
Attorney for the Defendant muſt give Notice to 
the Plaintiff of the Time when the Bail ſhall be 
put in, and of the Names of the ſaid Bail, and 
where they Live, &. that the Plaintiff's Attor- 
ney may Except againſt the * he thinks fit. 
After 20 Days Notice given of putting in 8 
cial Bail before a Judge, on a Ce 12 us, if che 
be no Exception, the Bail ſhall be filed in four 
Days: Upon a Cepi 20 Days are allowed to Ex- 
cept againſt the Bail; ſo on a Writ of Error, and 
you need not give Notice, but you cannot take 
out Execution without giving a four Days Rule 
to put in better Bail: On a Habeas. Corpus 28 
Days are appointed to Except againſt the Bail, 
and after that, if it be not Excepted againſt, it 
ſhall be filed in four Days. 1 Lillys Fact. 
Reg. 174. 1 Salk. 98. = | 

he Exception to Bail put in before a Judge, 
muſt be entered in the Bail-book at the Judge's 
Chamber, at the Side of the Bail there put in, in 
this Manner : I do Except againſt this Bil T. H. 
Attorney for the Plaintiff. And you muſt put the 
Day whea you Enter your Exception; if her 
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be no ſuch Exception entered, the Defendant's 
Attorney may take away the Bail- piece, and file 
it, On Bail being Excepted againſt, you may 
get the Judge's Clerk before whom it was taken, 
to bring up the Bail-piece into Court, for which 

ou pay him 25s. 6d. and then juſtify your 
Bail in Court: For although the Sufficiency of 
Bail is to be Examined at a Judge's Chamber, 
yet the Allowance of Bail by a Judge out of 
Court, is but de bene eſſe; and the Court will 
2 * of theſe extraordinary Matters. 
6 Mod. 24. 0 

When Cn of Bail are Queſtioned, oy 
are to Juſtify themſelves in open Court, by Oat 
of their Abilities z or before one of the Judges 
of the Court; or by Affidavit before Commiſ- 
ſioners: And the Court may adjudge Bail Suffi- 
cient, when the Plaintiff will not Accept of it. 
Alſo the Court on Motion, or a Judge at his 
Chamber will order a Common Appearance to 
be taken, where Special Bail is not required. 
And the putting 1n of a Declaration, and Accep- 
tanee of 1t by the Defendant's Attorney with the 
Privity of the Plaintiff's Attorney, is an Accep- 
- tance of the- Bail. 
In all Cauſes by Original Writ, if Exception 
be taken to the Bail, it muſt be enter'd in the 
Filxers Book, and Notice thereof given to the 
Attorney for the Defendant, as required in 
Cauſes by Bill. Ord. Eaft. Term 2 George 2. 
And in every Action, where Special Bail is put 
in, and an Exception entered againſt the ſame, 
and Notice is given in Writing to the Defendant's 
Attorney, the Defendant ſhall procure his Bail 
to Juſtify, if the Notice be given in Term time, 
ab four Days after ſuch Notice, or ſhall add _ 

4 bl 
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Bail, who are to Juſtify in that Time; but if 
the Exception and Notice be in the Vacation, 
the Bail ſhall Juſtify on the firſt Ay of the 
_ Term. Orad. Car, Eaſt. 5 Geo. 1 2 54 
Special Bail taken before a judge, or by Com- 
miſſioners in the Country, w wAccepted i is to 
he filed. And Bail is not properly ſuch until it 
Is filed, when it is of Record : Bat it mall be 
accounted: good, *till queſtioned and difallowed, 
Common Bail- pieces are filed in the Office with 
the Clerk of the Common Bails, -- 

There are divers Sorts of Bail-pieces; 1. F 
common Bail piece where the Defendant is ſerved 
with a Copy of the Proceſs; this is uſed merely 
to bring the Defendunt into Court. 2. A ſpecial 
Bail- piece on a Cepi Corpus, or Arreſt returned 
when the Defendant is actually Arreſted, and 
the Sheriff hath taken a Bail-BUnd. 3. A Bail- 
piece on 'a Habeas Corpus, where the Defendant 
lives at a Diſtance, 'and: the Caliſe is removed 

out of an inferior Court: This Bail is put in 
on the return of the Writ, and mot before. 4. 
Bail- pieces taken before Commiſſioners, by Wir- 
tue of cher Stat. 4. M. and M. 

Theſe Bail - pieces are written om a mall Goate 
Piece of ace but cut ſloping at the Bot- 
tom, in à SecretarycHand: If 15 be common- 
Bail, the —— muſt have a double Six- 

penny Stamp; and if Special, it is to de AS 
wich double e b d 
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Tie Form of a Common-Bail-Piece. * 


' Of Trinity Term, in the 6th 
' Grorge' the Second, 


1 Yeoman, and 

IT. Hughes - Richard Roe 
torney, (ac- Place Yeoman, 
cording to 


Middleſex, (to wit) C. D. of, &. being ſerved | 
with Proceſs, is delivered to 
Bail, (that is to ſay) 
| | To John Doe of London, 


: the Statute) At the Suit of A. B. 


_ 


Year of King 


of the ſame 


The Clerk of the Bails is to have a Fee of 
15, 2d. if the Common Bail be taken of the 
Term it is filed; and 44. more when in the Va- 


cation. 


The 
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The Form of a Special, Bail-piece, upon a Cepi 
F Corpus — 2 : |: 7 


— — 
» 


— ſc 


Of Trinity Term the Sixth of King George 

the Second. 1 

/ 

Middleſex, (to wit) C. D. of, &. is delivered | 

to Bail, (or Bailed) upon an 

Arreſt, unto 

E. E of, c. in the C&::: 

cm of Middleſex, V Vi. 

; And C. H. of, &. in t.. 

J. Bridges, At- ſame County, Mercer. 
torney for the ow 

Defendant, At the Suit of A. B. 


On putting in this Special Bail, yoo pay the 
Judge's Clerk in Term Time 4s. in the Vacation 
5's. If the Bail is upon a Habeas Corpus, the Fee 


1s 65. 6 d. in the Term, and 75. 6 d. in Vacation, 


The 
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The Form of a Bail-piece on a Habeas Corpus 


before a Fudge. 


_ 
_— ; 
__ 
— 


Of Trini Term, in the 2 
Tiny Te Second. 8 


PalaceC. * 2 C D. of, * is — to 


to wit. 
ae by) 4 by Corpus, to, 
J. —— 4 E 2 of, 20 8 5 wa 
Attorn 
for the De- At Suit of the Plaintiff 
ſendant. in the Plaint. 


A Perſon in Execution is not Bailable, unleſs 
there be an Audita Querela brought. 1 Lill. 
Had. Reg. 


The 


r I . — j... ˙˙ Ee I 
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The Form. of d Pall Po ou 4 Cepi Corpus, be- 


ore annie 


ter vtld's ——ů— — ?ö—) 


— (to wit) c 0 5 PA Pa inthe: Wit) 


| is delivered to Bail Kal on an Ar- 
_ or OE of the Body, 


Taten and acknowledged the 16th Day of 
February in the Tear 1732. Before T. 
4 C ommiſſioner. ; 


4 - 0 - 9 @ £ ws 
. 1200 iii * 


Note; No Defendant is Mable to ut in 
Bail for a greater Sum than is mentiorted in the 
Writ or Proceſs. And the Additions of the Bail, 
and their Places of Abode are to be inſerted in 
the Bail-piece, Ord, Trin, 22. Car. 2. 


The 


5 700 
| oh „In the ſaid| 
| lap ”* Coun Coupe TA dn. and 
1. * of, &. in the County 
Attorh et 5 Yeoman, © ad 
| forthe De near 
Hadan. At the Suit of. 4 B. G. | 
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The Form of a Bail - piece upon a Habeas Corpus 


before Commiſſioners. 


| 


| Hampſhire, (to wit) C. D. of, c. is delivered 


—— 


to Bail on a Habeas Corpus, 
unto * 
E. F. of, Ec. Eſquire, and 
C. H. of, &. Gentleman. 


J. Bridges, > | 
Attorney, At the Suit of the Plaintiff 
&c. in the Plaint. 


Taten and acknowledged the Day, Kc. in the | 
Year of &c. at &c. before me T. B. a Com- 


miſſioner. 


A Bail- piece on a Certiorari taken before Com- 
miſſioners, is to be of the ſame Shape, and en- 


groſs d in Parchment, like unto the others. 


O The 


— — 
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The Form of a Ball- piece on a Certiorari, before 
n tha 


—_ —g 


| 


Is delivered. to Bail on a 


be Certified. 
J. Bridges, To E. F. &c. (as on a Cepi) 
Attorney. Supra. F 


| ; Taken and acknowledeed, &c, | 


All Bail-pieces taken before Commiſſioners 
muſt be brought up to London, and filed at a 
Judge's Chamber, with an Afidavit of the due 
Taking thereof, which is to be made by one 
_ was preſent when taken, in the following 

orm, 2 | 


1 Wilſhire, (to wit) C. D. of, &. (as in the 
Writ) | 


Writ to cauſe Proceedings to | 
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As Affidavit of the dur Taking of Bail. 


bn the King? Between A. B. Plaintiff, and C. 
Bench. + D. Defendant, 


D. of, &. in the County of & Gentleman, 
„ maketh Oath, That the Recognizance of 
Bail or Bail-piece hereunto annexed, was duly 
e by E. F. 35 C. H. of, &c. (nam- 
ing the Bail) before T. B. Eſq; the Commiſſioner, 
who took the ſame in this Deponent's Preſence, 
on the Da, Er. laſt paſt. 


1 | *in 
of- Aprit 1732, „ . 
en 
| M. Lai. 


The Attorney for the Defendant ſometimes 
brings him into Court, and then he appears in 
P:rſon, and it is ſo mentioned on the Bail - piece; 
And in ſuch Caſe, tis neceſſary for the Plaintiff's 
Attorney to attend, when he hath Notice of 
Bail to be given in Court; for where the De- 
fendant appears perſonally, the Secondary that 
takes the Bail will give Notice, And you muſt. 
declare within three Nays, or may be Non Foſid. 
A Plaintiff not declaring againſt the Defendant 
in two Terms, after Bail is put in; the De- 
fendant may Nonſuit the Plaintiff, and the Bail 
are diſcharged; becauſe then by the Rules of the 
Court, the Defendant is to go only upon Com- 
mon Bail. 

The Principal may render his Body in Diſ- 
charge of the Bail, before any Proceſs is taken 
out againſt them: And if the Defendant renders 

Q's -* himſelf 
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himſelf to Cuſtody, upon the Day of the Re- 
turn of the Second Fire facias againſt the Bail, 
Sedente Cur. the Bail ſhall be diſcharged. Alſo 
the Bail may bring in the Body of the Defen- 
dant in their Diſcharge, at any Time before the 
Return of the Alias &i. fac. againſt them; but 
Care muſt be taken that the Bail-piece be va- 
cated in the Office. 1 Roll. Abr. 250. 6 Mod. 238. 

1 Salk. 98. . . 
By the Rules of the Court, where Bail are 
impleaded upon their Recognizance, they ſhall 
have Eight Days in Term-Time after the Return 
of the Writ againſt ſuch Bail, to deliver the 
Defendant's Body in Diſcharge of themſelves : 
And Notice is to be given the Plaintiff's At- 
torney of the Defendant's Rendering himſelf in 

Diſcharge of the Bail, Gr. Ord. Trin. 1 Ann. 
But Bail in a Writ of Error cannot render the 
Party in their Diſcharge ; becauſe they are bound 
in a Recognizance that he ſhall proſecute the Writ 
of Error with Effect, and pay the Debt and Da- 
mages if Judgment be affirmed. 1 Lill. Reg. 173. 
On a Capias ad Satitfaciendum againſt the De- 
fendant return'd Non eft Inventus, a Hire facias 
ſhall iſſue againſt the Bail. If the Defendant 
dies before the Return of the Cap. ad * 
Far him, the Bail will be diſcharged: But 
if a Ca. Sa. be duly Sued out, returned and filed, 

and afterwards the Defendant dies, before an 
Lire facias iſſued againſt the Bail; in this Caſe 
the Bail ſhall not be excuſed. On the Death of 
the Defendant, tis impoſſible for the Bail to 
bring in his Body; And though the Bail may 
ſtand engaged, that the Principal ſhall render 
himſelf, this ſhall be intended upon Proceſs a- 
4 = warded 
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warded againſt him in his Life-time. 1 Lill. 177. 
1 Nelſ. Abr. 3 28. 

A Judgment was obtained againſt the De- 
fendant, and he render d himſelf before the Re- 
turn of the Capiat, but never gave the Plaintiff 
Notice of his Render, nor got the Bail- piece diſ- 
charged; the Plaintiff proceeded to | © 95 
againft the Bail upon a Sc. fac. and the Court 
would not relieve them upon Motion, becauſe 
no Exoneratur was entered and a Hire facias re- 
turn'd, but put them to their Audita Querela. 
1 Salk, Rep. 101. | 

If a Perſon be Surrendered to his Bail in the 
King s-Bench, there muſt be paid at the Judge's 
Chamber 8 s. 64. and to the Tipſtaff 6s. And 
no more if there be ever ſo many Surrenders by 
the ſame Defendant ; And on Commitment upon 
a Habeas Corpus, the like Fees are paid, with 
10s. to the Officer for bringing up the Defen- 
dant, Notice muſt be given of the Surrender, 
And an Affidavit thereof made, before the Bail- 
Piece can be taken from the Judge's Chamber; 
the Charge whereof is in Term-time 25. 14. 
Out of Term 25s. 14. To the Maſter 335. &c. 
a the Bail will not be diſcharged before this 
15 CONE. 


Notice of a Defendant”; Surrendering in Diſcharge | 
of his Bail, 


Between A. B. Plaintiff, and C. D. Defendant. 


OU are to take Notice, that the Defendant in 

this Cauſe hath this Day Surrendered himſelf 

to the Priſon of the King's-Bench, before the Lord 
O 3 1 
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Chief Juſtice Raymond, (or before Mr. Juſtice 
Lee) in Diſcharge of his Bail. * 


J am, 
To Mr. T. Hughes, 
Attorney for Yours, 
the Plaintiff, 
| J. Bridges, Attorney for the 
Defendant, May 18, 1733. 


This Notice is to be Served on the Plaintiff's Attor= 
ney, or left with his Clerk, &c. in his Abſence, 
And then Affidavit i made as follows : 


Affidavit of the Notice to the Plaintiff, 


F. of, &. maketh Oath, that he this Depo- 
nent did on the Day, S. of this Inſtant 
May, Serve Mr. T. Hughes, the Plaintiff's Attor- 
ney in this Cauſe, with (or did leave with his 
Clerk) a true Copy of the Notice hereunto An- 


nexed. 
E. F. 


If an Original Writ is Sued out in London, and 
Bail put in, and the Declaration laid in another 
County; it is good againſt the Defendant, but 
his Bail are diſcharged and not liable to a ſcire 
facial. If a Plaintiff ſhall Declare againſt the 
Defendant upon Bail by him put in, for any 
greater Sum than is expreſſed in the Proceſs up · 
on which the Defendant was Arreſted, then that 
Bail ſhall not be liable to the Action, and where 
more Damages, &. are recovered than — 

tionec 
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tioned in the Plaint, or than the Sum wherein 
Bail is bound, the Bail will not be liable. 3 Lev. 
235. I Lill. Nack. Reg. 18 1. 1 Salk, 102. 

By a late Order, if the Plaintiff Declares for 
or recovers a greater Sum than is expreſſed in 
the Writ, the Bail ſnall not be diſcharged, but be 
liable for ſo much as is Sworn to and Indorſed on 
the Proceſs; or for any leſſer Sum, which the 
Plaintiff in ſuch Action ſhall recover. Ord. Cur 
Eaſt. Term, 5 George 2. 

It is ſaid Bail are liable to all Actions of the 
Plaintiff the ſame Term wherein he ſhall De- 
clare againſt the Defendant : But it ſeems now 
to be a Settled Rule, that the Bail ſhall Anſwer 
for no more than the Sum for which they became 
Bail, If one brought into Court by Habeas Cor- 
pus puts in Bail here, that Bail ſtands liable to 
all Actions of the ſame Plaintiff, wherein he 
Declares againſt the Defendant in two Terms af- 
ter, as far as the Penalty of the Bail-Bond ex- 
tends : And in like Manner upon a Cepi Corpus, 
if the Plaintiff Declare the ſame Term Bail is 
put in. 6 Mod. 230, 266. 

An Attorney has a Warrant given by the De- 
fendant to be his Attorney in a Suit depending in 
this Court, and he files Common Bail accordingly, 
he muſt appear by that Warrant in all Suits 
which are there depending againſt the Defendant 
in the ſame Term; provided Declarations are 
filed in the Office, and Copies delivered to the 
Defendant, or to the Attorney who filed the 
* before the End of the Term his Bail is filed 
of. 

For the Defendant being, after Appearance and 
Bail put in, ſuppoſed to bo in Cuſtody of the Mar- 


ſhal, the Attorney that — or him is bound 
U 4 to 
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to receive any Declaration that is brought againſt 
him during that Term: But this does not extend 
to a Defendant in Ejectment, who comes not into 
Court by the Proceſs of the Court. 

The Defendant's Attorney is to file his War- 
rant of Attorney the Term he Appears, and the 
Plaintiff the Term he Declares, under the Penal- 
ty of 101. and Impriſonment, by the Statute 
4 and 5 Ann. c. 16. 


A Warrant of Attorney for the Plaintiff. 


Middleſex, (to wit) B. Eſq; puts in his Place 
| 2 5 A. — Stead) 7. H. his 
Attorney, againſt C. D. Gentleman, in a Plea 


of Treſpaſs on the Caſe, c. (as the Action 1s) 
A. B. 
A Warrant for the Defendant. 
Middleſex, (to wit) D. Gentleman, puts in 
2 /l Ch his Place J. B. his At- 


torney, at the Suit of A. B. Eſq; in a Plea of 
Treſpaſs on the Caſe, Wc. * 


Ok Declarations in all Perſonal Actions, 
&c. in B. R. 


A Declaration is the Complaint in Writing of 
the Plaintiff in an Action againſt the Defendant, 
wherein he is ſuppoſed to have received ſome 
Wrong, which is to be afterwards made out and 
proved ; In Real Actions, it is called a Count. 


The 
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The Plaintiff's Declaration ought to be plain 
and certain, as it compels the Defendant to make 
Anſwer to it ; and otherwiſe the Jury would be 
at a Loſs in giving their Verdict, and the Judges 
be uncertain in their Judgment, n for _ all 
depend on the Certainty and Suffictency of the 
Declaration. It muſt ſet forth the Plaintiffs 
and Defendants Names; the Cauſe or Matter of 
the Complaint z in what Manner the Action did 
ariſe z the Time and Place the Injury was done; 
and the Damage thereby ſuſtained. 1 If. 17. 
The Declaration is an Expoſition of the Wrat, 
with the Addition of Time, Circumſtances, &. 
And muſt be true and clear, for the Court is not 
to take Things in it by Implication ; but it is 
not Neoeſſary to ſet forth Matters of Fact theręin, 
as in a Bill in Chancery, &. becauſe they are to 
be tried by Jury. Wood"s Inft. 582. 

In Action of Debt, upon a Bond, the Plaintiff 
muſt alledge a Place where the Bond was made, 
or his Declaration will be ill; for the Jury 
ſhould come from that Place. If Action of the 
Caſe be brought on an Aſſumpſit, the Plaintiff is 
to Declare upon the whole Promiſe made, and not 
on Part of it; or upon the Trial he will be Non- 
ſuited. In Covenant, there needs no more of the 
Deed to be mentioned in the Declaration, than 
only ſo far as in the Covenant where the Breach 
is to be aſſigned. And in Slander, no more In- 
ducement is required than is Neceſſary : But for 
Words, the Declaration muſt lay them expreſly 
and poſitively, not zo the Effeft following, Sc. 
And it is Safeſt that they be laid, fal/o & Mare. 


&c. though when Malitioſe has been omitted, it 
hath been held good, if the Words themſelves 
were Malicious and Slanderous. In Actions up- 

on 
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on general Statutes,” that the Defendant hath 
committed ſuch an Act, againſt the Form of the 
Statute in ſuch Caſe made and provided, is enough 
without reciting the whole Act; but particular 
Statutes muſt be recited at large, and an Atteſted 
Copy produced at the Trial. Dyer 39. Gro, 
Eliz. 645, 857. 5 Mod. 72. 1 Danv. Abr. 266, 

2 Salk, 417. | 
If a Defendant pleads Non ef factum, to a 
Deed, he allows a Covenant therein to be broken, 
as laid in the Plamtiff*s Declaration, and makes 
the Declaration good, though the Breach be too 
rally aſſigned. The Plaintiff Declares in 


ene 
Debt upon an Obligation, with a hic in Curia pro- 
lat he muſt on Oyer pray'd of it, ſhew the Ob- 


ligation, or the Declaration will not be good. 
And a Plaintiff Declaring as Executor or Admi- 
niſtrator, ought to ſet forth the Probate of the 
Will, and Letters of Adminiſtration granted, with 
a profert in Curia; or the Declaration is naught. 
A Declaration begins, A, B. Complains of a Plea of 
Treſpaſs, for that, &c. This may be a Declara- 
tion in Caſe, for Plea of Treſpaſs will ſerve in- 
differently for either Treſpaſs or Caſe, Where 
an Action of Treſpaſs is removed out of the 
County Court, the Declaration ſnould be with- 
out the Words, with Force and Arms And it is 
ſaid, that in B. R. a Declaration in Treſpaſs, 
with Force and Arms, may be laid under 404. Da- 
mages, becauſe the King is to have a Fine; but 


in other Caſes, this Court hath not juriſdiction 


of the Cauſe when Damages are under 409. 
2 Cro. 369, 325. 2 Till. Reg. 412. 2 Salk. 636. 

It is good to lay ſufficient Damages in all De- 
clarations: In Debt, it hath been uſual to double 


the Debt or Damages: In Caſe, to lay nes 
| the 
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the Amount of the Injury received: For Slander 
to double, if not more, the Damage ariſing from 
the Words, as they affect a Man's Life or Repu» 
tation, &. For Battery, very large Damages 
are commonly laid, though not always reco- 
verd: And for Treſpaſs, 1n Proportion to the 
Treſpaſs committed. In Waſte, Sc. where tre- 
ble Damages are incurred by Statute, the Da- 
mages are to be laid Singly, which the Court are 
to Treble. In general, you muſt lay the Da- 
mages according to the Value of the Thing de- 
manded in the Action, and the Nature and Hei- 
nouſneſs of the Offence : Damages ſhall not be 
given for that which is not contained in the Decla- 
ration; and only for what is materially alledged : 
But greater Coſts may be given, than the Dama» 
ges laid; unleſs the 4 nds under 40 5. in Ac- 
tions of Treſpaſs on the Caſe, &. In an Action 
upon the Caſe, the Jury may find leſs Damages 
than the Plaintiff lays in his Declaration, though 
they cannot bring in more; if they do, it will 
be Error: Yet Coſts may be encreaſed beyond 
the Sum mentioned in the Declaration for Da- 
mages; and the Plaintiff may Releaſe Part of 
the Damages. 1 Lill. 381, 10 Rep. 115, Statute 
43 Eliz. c. 6. 21 Fac. I. c. 16. | 

If there are two Counts in a Declaration, for 
Things of the Same Kind, and they are not 
averred to be Different, it is not good; but af- 
ter Verdict, the Court will not intend them to be 
the ſame. Where a Declaration is bad, and the 
Defendant Demurs thereto, the Plaintiff may ſet 
it right in a Second Action; but if the Defendant 
Pleads in Bar, and do not take Advantage of it, 
and the Plaintiff proceeds to iſſue, if the Right 

is found for the Defendant, the Plaintiff is eſtop- 


ped 


ped by the Verdict from bringing a new Action: 
And 12 it is, if he had Demurred to the Plea H 
Bar. And if a Declaration be defective in Mat- 
ter of Form only, and the Defendant takes no 
Exception againſt it, but Pleads to iſſue thereon, 
and then a Verdict is had for the Plaintiff, the 
Defendant cannot afterwards take Advantage of 
this Defect, which is helped by the Verdict: 
Though if the Declaration 1s inſufficient in Mat- 
ter of Subſtance, the Verdict will not help it. 
1 Salk, 213. 1 Mod. 20, 207. 

A Defective Declaration, 1s ſometimes aided 


by the Statutes of Jeofails, Se. but uncertainty 


in a Declaration, in Matters of Subſtance, is not 
helped by Statute after Verdict; as in Caſe of 
Treſpaſs for taking Fiſh, where their Number or 
Nature are not ſet forth, 5 Rep. 35. By Sta- 
tute it is ordained, that a Count or Declaration 
ſhall be good, if it hath Matter of Subſtance, 
though the Terms are not perfectly apt and pro- 
Per. 36 Ed. 3. t. 15. 
Ihe Plaintiff's Attorney may Amend his De- 
claration in Matter of Form, after a general Iſ- 
ſue pleaded, before Entry thereof, without 4 
ing Coſts, or giving an Imparlance; but if he 
amend in Subſtance, he muſt pay Coſts or give 
Imparlance, and after a Special Plea pleaded, 
though he would give an Imparlance, he is to 
pay Coſts. Declarations grounded on Original 
Writs, if they are faulty cannot be amended; 
but a Declaration grounded upon a Bill, (as moſt 
Declarations in this Court are) is amendable, if 
the Bill be not actually filed, which is rarely 
done: Though where any Declaration is deli- 
vered to the Defendant's Attorney, if the Plain- 
tiff doth aſterwards amend his Declaration, _ 
tender 
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tender another Copy with the Amendments; the 
Defendant; is not obliged to receive it, except the 
Maſter of the Office, a Judge, or the Court Or- 
der him to do it. 1 Lill. Fract. Keg, 409. See 
the late Statute 4 George 2. c. 26. 

On a Latitaj.'1n B. K. the Plaintiff may De- 
clare againſt the Defendant in as many Actions as 
he thinks fit; but in the Common Pleas, there 
muſt be one Original for every Action. One 
may not regularly Declare againſt a Perſon that 
is not in Cuſtody of the Marſpal of B. R. or hath 
not filed his Bail, unleſs he be a privileged Per- 
ſon of this Court; ſor no other 2 can any be 
ſaid to be preſent in Court, ſo as for the Court 
to have Conuſance of the Matter. A Declaration 
doth not refer to the firſt Day of the Term 
wherein it is exhibited, but to the Day of filing 
the Bail in the Action: And no Declaration is to 
be made out and delivered until after the Cauſe 
of Action accrued. 2 Vent. 175. 6 Mod. 33. 

A Plaintiff hath two Terms to exhibit his De- 
claration againſt the Defendant, that Term being 
reckoned one wherein the Writ was returnable : 
And if no Declaration comes in before the Riſing 
of the Court, the laſt Day of the Second Term 
on a Rule of Court given, the Plaintiff ſhall 
be Nonſuited, and the Defendant ſign a Non 
Prof. whereupon: he ſhall have Coſts. Statute 
13 Car. 2. The Declaration being writ fair, and 
a Copy taken, it is to be delivered to the Attor- 
ney for the Defendant ; and if he is not to be. 
found, you may Ingroſs and file it, which will 
be of the ſame Effect as if you delivered it; but 
Notice thereof muſt be given either to the De- 
fendant or his Attorney, when you find them. 


The 
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Ihe Plaintiff is to file his Declaration in the 
Office, and all Copies which are made of it, and 
the Record it ſelf ought to be directed and war- 
ranted by it. The filing makes it authentick, 
and it is the Foundation of the Cauſe depending: 

udgment will be Erroneous, when there is no 
| — filed, upon Demurrer or by Default, 
or Confeſſion; for before it is filed, tis not upon 
Record, and ſo there is no Declaration to war- 
rant the Judgment : But after a Verdict, it is no 
Error, being aided by Statute. See 6 Mod. 153. 

By an Order of all the Judges, Anno 12 V. 3. 


The Copy of the Declaration ſhall be delivered! 


by the Attorney for the Plaintiff, to the Defen - 
dant's Attorney, inſtead of the Original; and 
he ſhall pay for the ſame after the Rate of 4 d. 
per Sheet Copy- wiſe, and the Stamp Duty. Alſo” 
on Pleading any general Iſſue, or Demurrer to 
any Declaration, before Special Plea pleaded, the 
Plaintiff's Attorney is to deliver to the Defen- 
dant's Attorney, a Copy of ſuch Iſſue or De- 
murrer, who ſhall pay for it 4 d. a Sheet, S. 
And if any Attorney refuſe to pay for the Copy 
ſo tendered, the Plaintiff's Attorney may leave 
the ſaid Copy of ſuch Declaration 1n the Office, 
with the Clerk that keeps the Files of the Decla- 
rations; and thereupon giving Rules to Plead, 
mp for Want of a Plea ſign Judgment 1 And 
before any Plea ſhall be received the Defen- 
dant's Attorney is to pay for the Copy of the 
Declaration, 1 Lill. 417. | 
And by a late Order, in every Cauſe where 


Special or Common Bail ſhall be filed, and No- 


tice thereof is given to the Plaintiff, a Copy of 
the Declaration ſhall be delivered to the Attor- 
ney for the Defendant, who ſhall pay for it, ac- 
cording 


GGG . ot. td 6 


B. B. Of Declarattans, &c. 207 
cording to the uſual Rate; but if the Defendant's 
Attorney or his Clerk in his Ablence, refuſes 
to pay for ſuch Copy, or if it happens the Habi- 
tation of the Attorney for the Defendant be un- 
known to, the Attorney for the Plaintiff, then it 
ſhall: be lawful to leave ſuch Copy with the Of 
ficer of the Court appointed for filing Declara - 
tions; and Notice thereof muſt be. given forth - 
with to the Defendant or his Attorney, and the 
Declaration ſhall be well delivered from the 
Time of ſuch Notice only. Ord. Trin. 2 Geo. 2. 

Where a Declaration is delivered of Hillary 
Term, and Rules given for Pleading, if the De- 
fendant does not Plead before the Eſſoin Day of 
Eaſter Term, the Plaintiff may Sign Judgment 
for Want of a Plea : Otherwiſe it is, if the Plain- 
tiff has not given Rules in that Term, for he 
muſt then give them in Eaſter Term before he 
can have . On the firſt Day of the 
following Term after Delivery of the Declara- 
tion, the Paper of Rules is to be made up, wri- 
ting the Attorney's Name and the Term on the 
Top, and under that the Names of the Plaintiff 
and Defendant, as A. B. againft C. D. &c, And 
the Paper of Rules muſt be carried to the Secon- 
dary, who will now give one Peremptory Rule 
to Plead in eight Days. This Paper you carry to 
the Clerk of the Rules to be entered, and pay 
him 1. 4 4. Then the Defendant's Attorney is 
called upon for a Plea, before the Rule for Plead- 
ing is out; and it is beſt to leave a Note for him 
in Writing, that you expett a Flea in ſuch a Cauſe, 


: See more under the Head Bail. 
4 Declarations 
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208 B. R. Of Declarations, 8c. 
Declarations againſt Priſoners. 


B J the Statute 4 and 5 W. and M. c. 21, When 
Da Defendant is taken and Impriſoned for 
Want of Bail, the Plaintiff before the End of the 
next Term after the Writ is returnable, may De- 
clare againſt the Priſoner as in Court, and cauſe 
a Copy of the Declaration to be delivered to him 
or his Gaoler, to which he ſhall appear and 
Plead ; or on Affidavit made of Serving the Copy 
of it, the Plaintiff ſhall have Judgment as if the 


Priſoner had not pony in Court, or had re- 


fuſed to Anſwer or Plead to ſuch Declaration. 

In Declarations againſt Priſoners on the King's 
Bench Proceſs, it muſt be alledged in Cuftody of 
what Sheriff, &c. having Return and Execution 
of Writs, ſuch Priſoner ſhall be at the Time of 
the Declaration, which ſhall be as effectual as if 
the Priſoner were in Cuſtody of the Marſhal : But 
if the Declaration be not entered, or left in the 
Office, before the End of the next Term, and 
Affidavit made thereof and filed, before the End 
of 20 Days after, &. the Priſoner on entring his 
Appearance, ſhall be diſcharged by Superſedeas. 
Statute 8 and 9 J. 3. 

A Defendant being in the Cuſtody of the Mar- 
ſhal of this Court, on Proceſs, . two Terms, 
without the Plaintift's Declaring againſt him, 
ſhall be diſcharged on filing Common Bail; 
and the Plaintiff having Declared, but not pro- 
ceeding in three Terms after, the Defendant 
may file ſuch Bail, or have Writ of Superſedeas, 
by Ord. Irin. 2 George 1. | 

If a Perſon is in Cuſtody of the Marfhal of 
B. K. and a Plaintiff would charge him with an 

| Action, 
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Action, c. if it be in Term Time he is to file a 
Bill againſt him, and deliver a Declaration to the 
Turnkey of the Priſon, and he ſhall lie in Cu- 
ſtody two Terms, &. But if in Vacation, the 
Plaintiff may make an Entry in the Marſhal's 
Book, That the Defendant remain in Cuſtody at the 
Suit of A. B. S. 1 Salk. 212. . 
Any Plaintiff may file a Declaration againſt 
one in the Cuſtody of the Marſhal, Gr. And he 
is obliged to Plead thereto; it is the ſame when 
he is out upon Bail, any other may Declare againſt 
him : For when a Man is in Cuſtody of the Law, 
he is bound to Anſwer every Perſon's Suit; and 
on a Habeas Corpus, Strangers to theWrit by which 
the Priſoner 1s Arreſted, may take Notice of the 
Priſoner when he is turned over to the Marſha 
though at the Suit of another, and Declare again 
him, without taking out Proceſs. 1 Lill. 2 
„ TT 
Where Bail is put in if Common or Special, a 

Stranger may Declare thereon the ſame Term, 
Sitting the Court; but then it ſhall be but Com- 
mon Bail to him, 6 Mod. 268. 


Admiſſions and Declarations of Infants. 


I have before obſerved, that Infants are admit- 
ted to Sue Actions either by Frochein Amy or 
Guardian, but when an Infant Defends, it muſt 
be by Guardian : For he can neither Sue nor De- 


- . 
* 


fend by Attorney. 
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An Infant's Admiſſion in Court, if he be ''n 


Plaintiff, is to be entered on the Roll before the 
Declaration, Sc. And is as follows: 1 


By tbe Court, T is granted by this Court, 
to wit, 1 I that A. B. Gentleman, do 
proſecute for C. D. who is within Age, as the 
next Friend of the ſaid C. D. againſt E. F. of a 


- Tf the Infant be Defendant, he is admitted by 


Guardian before a Judge of the Court, in the 


following Manner ; 


Middleſex, (to wit) A B. who is within the 
| Age of One and Twen- 
ty Years, is admitted by the Court of the Lord 
the King, before the King himſelf, by C. D. Gen- 
tleman, his Guardian, to Defend all Actions and 
Suits depending in the ſame Court at the Suit of 


E. F. 
The Infant Plaintiff's Declaration, by his next 


Friend or his Guardian, in Aſlanlt and Battery, 


Gee is thus: | 
London, to wit. A B. who is within the Age of 
= One and Twenty Years, by 


C: D. his next Friend, (or Guardian, by the Court 
of the Lord the King now here Specially admit- 
ted) Complains of E. F. in Cuſtody of the Mar- 
Mal, &. for that, That whereas he the ſaid E. the 
Day, Cc. in the Year of the King, Gr. upon him 
the ſaid A. at London aforeſaid, to wit, in the Pariſh 
of the Bleſſed Mary of the Arches in the mw of 

cap, 


* 
© wu 
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Cbeap, made an Aſſault, and the ſaid A. then and 

there beat, wounded, and evilly treated, Sc. (as 
uſual in theſe Declarations.) : . 


Declaration in Debt on a common Bond. 


Of Hillary Firm, is the Garth Hur of "King 
4 8. George ihe Second, 


Middleſex, to wit. B. complains of C. D. o- 

+ therwiſe called C. D. of 
the Pariſh of St. Clement's Danes in the County 
of Middleſex, Gentleman, in the Cuſtody of the 
Marſhal of the Marſbalſea of our Sovereign Lord 
the King, being before the King himſelf, of a 
Plea, that he render to the ſaid A. Forty Pounds of 
good and lawful Money of Great Britain, which he 
owes to him and unjuſtly detains; for that, 10 
wit, That whereas the aforeſaid C. the third Day 
of May, in the fourth Year of the Reign of the 
Lord George the Second, now King of Great Bri- 
tain, and fo forth, at the aforeſaid Pariſh of St, 
Clement Danes 1n the County aforeſaid, by his 
certain Writing Obligatory, Sealed with the Seal 
of the ſaid C. and now here ſhewn to the Court 
of the ſaid Lord the King, the Date whereof 1s 
the ſame Day and Year, acknowledged himſelf 
to be held and firmly bound to the aforeſaid A. 
in the aforeſaid 40 J. to be paid to the ſaid A. 
when he the ſaid C. ſhould after be thereunto re- 
quired: Yet the ſaid C. although thereto oftentimes 
required, hath not paid the Raid Forty Pounds to 
the ſaid A. but hitherto hath altogether denied, 
and ſtil] doth deny to pay it to him; whereby the 
ſaid A. faith that he is the worſe, and hath Da- 
| ab mage 


mage to the Value of Twenty Pounds, and there- 
& he brings his Suit. | | 


* 


T. Hughes, for the | HI 
Pl Pledges of John Doe. 


r oſecuting Richard Roe, 


i 
J. Bridges, for the 

Defendant, 

Declaration delivered February 27, 1722. 


Another Declaration in Debt upon a Bond. 


Trinity Term the Sixth of King George the Second. 


London. B. by, Sr. his Attorney, Com- 
| A. plains of C. D. otherwiſe named 
C. D. of London, Merchant, in the Cuſtody of the 
Marſhal of the Marſbalſca, Cc. of a Plea, that he 
render to him One Hundred Pounds, of, lawful 
Money of Great Britain, which he owes to him; 
and unjuſtly detains ; for that whereas the afore- 
ſaid C. on the Day, Cc. in the Year, Gc. at Lon: 
don aforeſaid, in the Pariſh of the Bleſſed Mary of 
the Arches in the Ward of Cheap, by a certain Wri- 
ting Obligatory, Sealed with the Seal of the ſaid 
C. and now ſhewed here to the Court of. the ſai 
Lord the King, and dated the ſame Day 
Tear, acknowledged himſelf to be holden and 
firmly bound to the aforeſaid A. in the aforeſaid 


One Hundred Pounds, to be paid to the ſame A. 


when he ſhould afterwards be thereto required : 
Yet the aforeſaid C. though thereto often requeſt- 
ed, the aforeſaid One Hundred Pounds, to the 
aforeſaid” A. hath not yet paid, but to pay it to 
him hath hitherto wholly denied, and the ame 


hand Wah 
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ſtill doth deny; to the Damage of the ſaid A. 
Fifty Pounds, and thereupon he brings his Suit, 
and fo forth. | | 


Hughes for the Plaintiff, 
Bridges for the Defendant, 
Jobn Doe, 


Pledges of Profecuti ; AND + 
: * Richard Roc. 


4 Dicdaration on a Bond againſt an Heir. 
Michaelmas ſeventh of King George the Second. 


London, to wit. A B. Complains of C. D. Son 
| and Heir of T. D. Gentle- 
man, his late Father deceaſed, otherwiſe called, 
Sr. in Cuſtody of the Marſhal, &. of a Plea, that 
he render to him Sixty Pounds of good and lawful 
Money of Great Britain, which he owes to ham 
and unjuſtly detains; for that, whereas the 
aforeſaid IJ. D. the Father of the ſaid C. D. and 
' whoſe Heir he the ſaid C. now is, in his Life- 
time, that is to ſay, on the Day, &. in the Year 
of the Reign, &. at London aforeſaid, in the Pa- 
riſh of the Bleſſed Mary of the Arches in the Ward 
of _ oy his Writing Obligatory, Sealed with 
the Seal of the ſaid T. in his Life-time, and now 
ſhewn here to the Court of our ſaid Lord the 
King, the Date whereof is the ſame Day and Year 
above, acknowledged himſelf to be held and firm- 
ly bound to the aforeſaid A. in the aforeſaid Sixty 
Pounds, to be paid to the ſaid 4. whenever after 
he ſhould be thereto required; and for the ſame 
Payment well and truly to be made, the afore- 
ſaid T, the Father bound - ag and his Heirs by a 
3 the 


— 
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the faid Writing Obligatory ; Yet the ſaid J. in 
his Life-time, or the ſaid C. after the Death of 
him the ſaid T. although often thereunto re- 
quired, have not ve the ſaid Sixty Pounds to 
the ſaid A. nor hath either of wp Lowe it; but 
the aforeſaid T. in his Life-time, and the ſaid 
C. after the Death of the ſaid J. have hitherto en- 
tirely denied to pay that to the ſaid A, and the 
ſaid C. ſtill doth deny to pay it to the ſame A. to 
the Damage of the ſaid A. Sixty Pounds; and 
therefore he brings this Suit. ES, 


T. Hughes, for the Plaintiff, os ES, © 
J. Bridges, for the Defendant, 7 Pledges, &. 


Declaration in Debt upon a Bond again an 
Executor. 


London. B. Complains of C. D. Executor of 

* the Laſt Will and Teſtament of J. 
D. Gentleman, lately deceaſed, otherwiſe lately 
called, &. in the Cuſtody of the Marſhal, &c. 
of a Plea, that he render, &c. for that, to wit, 
That whereas the aforeſaid T. in his Life-Time, 
that is to ſay, on the Day and Year, &. at Lon- 
don aforeſaid, in the Pariſh of, Sc. by his cer- 
tain Writing Obligatory, Sealed with the Seal of 
him the ſaid J. in his Life-Time, and now 
ſhewed here to the Court of our Lord the King, 
the Date whereof 1s the ſame Day and Year, ac- 
knowledged himſelf to be held and firmly bound 
to the above-named A. in the aforeſaid Thirty 
Pounds, to be paid to the ſaid A. when after- 
wards he ſhould be thereto required: Yet. the 
aforeſaid J. in his Life- Time, and the — 
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C. after the Death of the ſaid T. altho' often- 
times thereunto required, have not paid, neither- 
hath either of them paid the ſaid Thirty Pounds 
to the ſaid 4. But the ſaid I. in his Life-Time, 
and the ſaid C. after the Death of the ſaid T. 
have hitherto denied to pay that to him, And 
the ſaid C. ſtill doth deny and unjuſtly detain it 
from the ſaid A. to the Damage of him the ſaid 
2 Ten Pounds: And thereupon he brings his 
t. 


Note, If the Declaration be againſt an Admi+ 
niſtrator or Adminiſtratrix, You are to ſay: A. 
B. complains of C. D. Widow, Adminiſtratrix of 
all and ſingular the Goods and Chattels, Rights 
and Credits which were of I. D. her late Huſ- 
band deceaſed, at the Time of his Death, who 
died Inteſtate, otherwiſe called T. D. &c. 


A Declaration on a Bond by an Executor or Ad. 


miniſtrator. 


Middleſex. A B. Executor of the laſt Will and 
* Teſtament of T. B. his late Fa- 
ther deceaſed, (or Adminiſtrator of all and ſin- 
gular the Goods and Chattels, &. of T. B. &c. 
at the Time of his Death, who died Inteſtate) 
Complains of C. D. otherwiſe called, &c. being 
in the Cuſtody of the Marſhal, Sr. Of a Plea 
that he render to him One hundred Pounds, of 
— and lawful Money of Great Britain, which 
e owes to and unjuſtly detains from him; for 
that, to wit, That whereas the aforeſaid C. on 
the Day, &. in the Year, Sc. at Weſtminſter in 
the County aforeſaid, by his certain Writing Ob- 
| P 4 ligatory, 
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ligatory, Sealed with the Seal of the ſaid C. and 
now ſhewed here to the Court of our ſaid Lord 
the King, the Date whereof is the ſame Day 
and Year, acknowledged himſelf to be held and 
firmly bound to the above-named T. B. in his 
Life-time, in the aforeſaid One hundred Pounds, 
to be paid to the ſaid IJ. (his Executors, Ad- 
miniſtrators or Aſſigns) when afterwards he ſhould 
be thereunto required: Yet the ſaid C. though 
he was often thereto required, hath nct paid 
the ſaid One hundred Ponnds to the aforeſaid T, 
in his Life-time, or to the aforeſaid A. after 
the Death of the ſaid T. but hath hitherto wholly 


denied to pay the ſame to the ſaid J in his Life» 


time, or to the ſaid A. after the Death of the 

ſaid IT. And ftill doth deny to pay it to him 

the ſaid A. in Delay of the Execution of the Laſt 

Will aforeſaid, to the Damage of the ſaid A. 

co Pounds; And thereupon he brings his 
uit, 


And the aforeſaid A. brings here into Court 
the Letters Teſtamentary of the Laſt Will of the 
aforeſaid T. whereby it ſufficiently appears to 
the Court, that the faid A. 1s Executor of the 
Laſt Will and Teſtament of the faid T. And 
that he hath the Execution thereof, &c. 


Or, The ſaid A. brings here into Court the 


Letters of Adminiſtration, which Teſtify the 


Commiſſion of Adminiſtration aforeſaid to him 


in Form aforeſaid, 
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A Declaration in Debt by Huſband and Wife; on 
a Bond gruen to the Wife while Sole. 


Somerſet. E B. and E. his Wife, complain of C. 


D. otherwiſe called, &. in the Cu- 
ſtody of the Marſhal of the Marſpalſea of our 
Lord the King, Cc. Of a Plea, that he render 
to them Twenty Pounds, of good and lawful 
Money of Great Britain, which he owes to them, 
and unjuſtly detains; for that, Whereas the 


aforeſaid C. on the Day, &. in the Year of the 


Reign, &. at Bridgwater in the County of H- 
2 aforeſaid, by his Writing Obligatory, 
Sealed with the Seal of the ſaid C. and now 
ſhewed here to the Court of our ſaid Lord the 
King, the Date whereof is the ſame Day and 
Year above, acknowledged himſelf to be held 
and firmly bound to the above-named E. while 
She was Sole (by the Name of E. F. of &. 
Spinſter) in the aforeſaid Twenty Pounds, to be 

aid to the ſame E. when afterwards he ſhould 
be thereunto required: Yet the ſaid C. although 
thereto often required, the ſaid Twenty Pounds 
to the ſaid E. while She was Sole, nor to the 
ſaid A. and E. after the Marriage between them 
celebrated, hath not rendered and paid, but hath 
hitherto denied, and ſtill doth deny to pay the 
ſame to them; to the Damage of them the ſaid 
A. and E. Thirty Pounds, And thereupon they 
bring their Suit. | 


A 


4: dl Vas — ?ͤ—ö⅜? — —W—_ 


— ls _ — — 
6 Jp —— . — — —————_r_<—_—— —___ — — 
—— 2 - 25 
— — * 
. - 


— — — 


—— — 


_ — _— 
— —— — - 


” n 
— 


— 
P 2 


218 B. R. Ot Declarations, 8. 
4 Declaration in Debt upon a Bond ir bot 


L B. Complains of C. D. &. of a 
255 „ Plea, that he render to him Ten 
Pounds, of 45 and lawful Money of Great 
Britain, which he owes to him and unjuſtly de- 
tains; for that, Whereas the ſaid C. by his cer- 
tain Writing Obligatory, made, ſealed, and as 
the Deed of him the ſaid C. to the ſaid A. the 
Day and Year, &5c, at, &. delivered, And with 
the Seal of the aforeſaid C. now here ſhewn to 
the Court, did acknowledge himſelf to be held 
and firmly bound to the aforeſaid A. in the afore- 
ſaid Ten Pounds, to be paid to the ſaid A. &c. 
Yet the aforeſaid C. hath not paid, &. to the 
Damage of him the ſaid A. &. And therefore 
he brings his Suit. 


A Declaration in Debt en a Bail-Bond, aſſign d 
by the Sheriff. 


Somerſet. A B. Gentleman, Aſſignee of T. B. 
III. Eſq; late Sheriff of the County 
of K. aforeſaid, according to the Form of the 
I Statute in ſuch Caſe made and provided, Com- 
plains of E. F. otherwiſe: named, &. in the 
Cuſtody of the Marſhal, &. Of a Plea, that he 
render to the ſaid A. One hundred and fifty 
Pounds of lawful Money of Great Britain, _ 

e 


; Wn 
__ 


* Stat. 4 C5 Ann. c. 16. For Amendment of the 
Law. 
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he Owes to him, and unjuſtly detains; for that, 
Whereas the aforeſaid A. after the firſt Day of 
Trinity Term, in the Year of the Lord 1706, 
had proſecuted out of the Conrt of the ſaid Lord 
the King, before the King himſelf then held at 
Weltminfir in the County of Middleſex, againſt 
C D. Gentleman, a certain Writ of the ſaid Lord 
the King, called a Latitat, directed to the then 
Sheriff of the County of . aforeſaid; By which 
faid Writ the ſaid Sheriff was commanded. to 
take the ſaid C. if he might be found in his 
Bailywick, and him ſafely to keep, ſo that he 
had his Body before the ſaid Lord the King at 
Weſtminſter on, &c. Day next after, &. (the 
Return Day) then next Sewing to Anſwer to 
the ſaid A. of a Plea of Treſpaſs; And alſo to 
a Bill of him the ſaid A. againſt the ſaid C. for 
Seventy five Pounds of Debt, according to the 
Cuſtom of the ſaid Court of the ſaid Lord the 
' King, before the King himſelf to be exhibited : 

Which ſaid Writ afterwards, and before the 
Return thereof, that is to ſay, on the Day, &. 
in the ſaid Year, &. was delivered to the ſaid 
T. B. then Sheriff of the County aforeſaid, at 
r. in the ſame County, to be executed in 
Form of Law. By Virtue of which ſaid Writ, 
the ſaid T. B. being then Sheriff of the afore- 
ſaid County of S. as aforeſaid, did take and 
Arreſt the ſaid C. by, his Body, and by the Oc» 
caſion aforeſaid kept and detained the ſame C. 
then and there in his Cuſtody z And afterwards, 
that is to ſay; the Day, c. in the Year afore- 
ſaid, he the ſaid T. B. being Sheriff as aforeſaid, 
did take Bail from the ſaid C. being ſo Arreſted 
and in Cuſtody, for the Appearance of him the 
ſaid C. in the ſaid Court of 29 

| 1 S5 
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King, according to the Tenor of the ſaid Writ; 
And thereupon he the ſaid C. together with the 
aforeſaid E. F. and one C. H. of, &. as Sureties 
for the ſaid C. on the Day and Fear aforeſaid, 
Sc. at, &c. aforeſaid, in the aforeſaid County, 
by their certain Writing Obligatory, Sealed with 
the Seals of them the ſaid C. D. E. F. and &. 
H. and now here ſhewn to the Court of the 
fail Lord the King, and Dated the Day and Year 
aboveſaid, acknowledged, and every of them 
did thereby acknowledge himſelf to be held and 
firmly bound, to the aforeſaid T. B. being then 
Sheritf of the County aforeſaid (by the Name 
of T. B. Eſq; Sheriff of the County of S.) in 
the aforeſaid One hnndred and fifty Pounds, to 
be paid to the aforeſaid Sheriff or his Aſſigns, 
when thereunto required; with a Condition to 
the ſame Writing Obligatory under- written, That 
if the aforeſaid C. ſnould appear before the ſaid 
Lord the King at Weſtminſter, on the ſaid, Sc. 
Day next after, Cr. to Anſwer to the aforeſaid A. 
of a Plea of Treſpaſs; And alſo of a Bill of the 
faid A. againſt him the ſaid C. for Seventy five 
Paunds of Debt, according to the Cuſtom of the 
Court of the ſaid Lord the King, before the King 
himſelf to be exhibited ; that then that Obligation 
{hould be void and of none Effect, or otherwiſe 
ſhould remain it its full Force and Virtue, as by 
the ſaid Writing Obligatory, and the Condition 
thereof, may more fully appear. And the ſaid 
A. further ſaith, that the ſaid C. did not appear 
before the Lord the King at Meſtminſter on the 
aforeſaid Day, c. next after, &. aboveſaid, 
according to the Tenor of the aforeſaid Writ, 
and the Form and Effect of the Condition afore- 
ſaid, whereby the ſaid Writing Obligatory be- 
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came forfeited to the Sheriff aforeſaid: And the 
ſaid Sheriff afterwards, that is to ſay, On the 
Day, Cc. in the Year, &. aboveſaid, at, &. 
aforeſaid, at the Requeſt and Coſts of the ſaid A. 
by a certain Indorſement in Writing, made and 
Indorſed on the {aid Bond or Writing Obligatory, 
bearing Date the ſame Day and Year laſt above- 
mentioned, and then and there ſealed and deli- 
vered by the faid I. B. in the Preſence of two 
credible Witneſſes, that is to ſay, J. A. and I. 
M. who have ſubſcribed their Names thereto, 
Aſſigned to the ſaid A. the aſoreſaid Writing 
Obligatory for the Appearance of the ſaid C. ta- 
ken as aforeſaid, according to the Form of the 
aforeſaid Statute in ſuch Caſe made and provided; 
Which ſaid Indorſement, he the ſaid A. brings 
here into the Court, the Date whereof is the Day 
and Lear above. By Reaſon of which ſaid Pre- 
miſſes, and by Force of the ſaid Statute in ſuch 
Caſe made and provided, an Action hath accrued 
to the ſaid A. as Aſſignee of the ſaid I. B. being 
then Sheriff of the County of F. aforeſaid, to de- 
mand and have of the aforeſaid E. the ſaid One 
Hundred and Fifty Pounds: Nevertheleſs the 
ſaid E. though often thereto required, hath not 
paid the ſaid One Hundred and Fifty Pounds, 
either to the ſaid T. B. or to the ſaid A. but hi- 
therto hath denied, and ſtill doth deny to pay 
the ſame, either to the ſaid T. B. or the ſaid A. 
as Aſſignee of him the ſaid T. B. to the — 
of the ſaid A. Sixty Pounds; and therefore he 
brings this Suit. | 
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A Declaration in Debt, on a Bill Penal. 


London. B. Complains of C. D. otherwiſe 
© Ez called, &. in the Cuſtody of the 
Marſhal, &. of a Plea, that he render to him 
Thirty Pounds of lawful Money of Great Britain, 
which he owes to, and unjuſtly detains from 
him; for that whereas the ſaid C. on the Day, 
Sr. in the Year, &. at London aforeſaid, in t 
Pariſh of the Bleſſed Mary of the Arches, in the 
Ward of Cheap, by his certain Bill Obligatory, 


Sealed with the Seal of the ſaid C. and now here 


ſhewn to the Court of the ſaid Lord the King, 
the Date whereof is the ſame Day and Year, ac- 
knowledged himſelf to owe to the ſaid A, Fifteen 
Pounds of lawful-Money, &. to be paid to the 
fame A. his Executors, Adminiſtrators or Aſ- 
ſigns, at and upon the Day of, &. then next 
following after the Date of the ſaid Bill; and 
for the ſaid Payment well and truly to be made, 
the {aid C. hath bound himſelf, his Heirs, Execu- 
tors and Adminiſtrators, in the aforeſaid penal 
Sum of Thirty Pounds, firmly by the ſame Bill ; 
and the ſaid A. in Fact ſaith, that the ſaid C. 
hath not paid to the ſaid A. the ſaid Fifteen 
Pounds, at or upon the ſaid Day, &. on which 
he ought to have done the ſame, according to 
the Form and Effect of the aforeſaid Bill; where- 
by an Action is accrued to the ſaid A. to require 
and have of the ſaid C. the Thirty Pounds afore- 
aid : Yet the ſaid C. though oftentimes requir'd; 
the ſaid Thirty Pounds to the ſaid A. hath not 

id, but hath hitherto entirely denied, and ſtill 

th deny to pay the ſame to him, to the Da- 
mage 
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ts fad A. Thirty Pounds; and there- 
pon he brings his Suit. 

If the Bill be without a Frnali, ſay : To be 
paid to the ſaid A. his Executors, Adminiſtrators 
or Aſſigns, at or upon the Day, Sc. next after 
the Date te of the Bill Obligatory aforeſaid : And 
for the ſaid mens well and Tul to be made, 
he the ſaid C. bound himſelf, his Heirs, Execu- 
tors and Adminiſtrators, firmly by the ſaid Bill 3 
yet the ſaid C. th6ugh 2 required did _ 


Pay, Se. 


A Declaration upon. a Bill, to be paid at 2 


Times. 


London. B. Complains of C D. &. of 
+ Plea, that he render to him Ten 
Pounds of lawful Money, &. which he owes to 
him, and unjuſtly detains for that whereas the 
ſaid C. on, Se. at London aforeſaid, to wit, in 
the Pariſh of the Bleſſed Mary of the Arches, &c. 
by his Bill Obligatory, ſealed with the Seal of 
him the ſaid C. and here ſhewn to the Court of 
our {aid Lord the King, the Date whereof is the 
ſame Day and Year, hath bound himſelf, his Ex- 
ecutors and Adminiftrators to the ſaid A. (by the 
Name of A. B. of, &c. in the County of M. Gen- 
tleman) his Executors, Adminiſtrators and Af. 
ſigns, in the penal Sum of Ten Pounds, condi- 
tioned for the Payment to the ſaid A. of > 4 
Pounds of like Money, in Manner ——_ 
that is to ſay; two Pounds thereof in and u 
Twenty Fifth Day of June, next enſuing the Date — 
the Bill aforeſaid, two Pounds more thereof in and 
upon the Tueuiy Nin th Day of September then next 


following 
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following after the Date of the ſaid Bill; and ont 
Pound the Remainder thereof in and upon the Twenty 
S:xth Day of December then next enſuing the Date 
of the aforeſaid Bill, without Fraud or Default in 
any of the ſaid Payments on the Days aforeſaid. And 
the ſaid A. in Fact ſaith, that the ſaid C. hath not 
paid to him the ſaid A. the aforeſaid Two Pounds 
upon the ſaid Twenty Fifth Day of June, then 
next enſuing the Date of the ſaid Bill, nor 'Two 
Paunds more thereof upon the ſaid, &. nor One 
Pound the Remainder thereof upon, &. nor any 
Part thereof, upon the aforeſaid ſeveral Days o 


Payment, which he ought to have paid to him 


upon the ſame ſeveral Days, according to the 
Form and Effect of the Bill aforeſaid; whereby 
an Action accrued to the ſaid A. to demand and 
have of the ſaid C. the aforeſaid Ten Pounds: 
Yet the ſaid C. though often required, the ſaid 
Ten Pounds hath not paid, &. to the Damage 
of the ſaid A. Gc. = | 
uit, | 1 


Another Declaration in Debt upon a like Bill, on 
 » the fuſt Default in Payment. * 2 
B. Complains of C. D. &. of a Plea, 


Suſſex. 
II. that he render, &. for that where- 
as the ſaid C. on the Day and in the Year, &. 


in the Pariſh of M. in the County aforeſaid, by 


his certain Bill Obligatory, ſealed with the Seal 
of the ſaid C. &c. acknowledged himſelf to owe 
to the ſaid A. the aforeſaid Eighty Pounds, to be 

id to the ſaid 4. in Manner and Form follow- 
ing, that is to ſay ; Upon the Day of the Feaſt of 
' the Purification of the Bleſſed Virgin Mary, then 


next 


thereupon he brings this 
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next following the Date of the ſaid Bill Five Pounds ; 
and upon the Feaſt of the Annunciation of our Lady 
then next enſuing, other Fe Pounds ; and upon the 
Feaſt of the Natrvity of 5 ohn Baptiſt then next 
following, other Five Pounds; and upon the Feaſt 

&c. other Frve Pounds; and fo afterwards Year- 
ly, from Fraſi to Feaſt, upon the like” Days, the like 
Sum of Frve Pounds, till the atoreſaid Sum of 
Eighty. Pounds ſhould be fully ſatisfy d and paid; 
and for the Performance of which {aid Payments 
in Manner aforeſaid, the faid C. bound himſelf, 
his Heirs, Executors and Adminiſtrators by the 
ſaid Bill: And further, that if any Default 
ſhould be made, in any Payment of the aforeſaid 
ſeveral Sums of Five Ponnds, at any one Time 
before the full Debt of Eighty Pounds ſhould be 

aid, contrary to the Tenor of the Bill afore- 
Rid, that then upon any ſuch Default, the whole 
Sum of Eighty Pounds ſhould be inſtantly due 
and recoverable from the ſaid C. his Executors 
or Adminiſtrators, without further Delay, &. 
And the ſaid A. in Fact ſaith, that the ſaid C. 
hath not paid to the ſaid A. Five Pounds, upon 
the aforeſaid Feaſt Day of the Purification of the 
Bleſſed Virgin Mary, next following the Date of 
the ſaid Bill, being the firſt Payment of the ſaid 
Eighty Pounds, which he upon the ſaid Feaſt” 
Day. ought to have paid, according to the Form 
and Effect of the aforeſaid Bill; whereby an 
Action has accrued to the ſaid A. to require 
and have of the fail C. the ſaid Eighty Pounds: 
Nevertheleſs the ſaid C. Cc. to the Damage of 
the ſaid A. Gr. and therefore he brings his Suit. 


2 | 3 
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'A Declaration on a Bill, where two are bound, and 


one is outlawed. 


Mili. A B. Complains of C. D. otherwiſe 

» called, &. in the Cuſtody of the 
Marſhal, &. of a Plea, That whereas the ſaid 
C. D. together with E. F. late of, &. otherwiſe 
called, &c. who by Proceſs in the Court of the 
Lord the King here on the Writ aforeſaid had, 
doth appear to be outlawed, that he render to the 
ſaid A, One Hundred Pounds, which he owes to 


him and pany detains, Sc. for that, whereas 


the {aid C. and E. on the Day, Cr. by their cer- 
tain Bill Obligatory, Sealed with the Seals of 
them the ſaid C. and E. and now here ſhewn to 
the ſaid Court of our ſaid Lord the King, the 
Date whereof is the ſaid Day and Year, did ac» 
knowledge themſelves to owe to the ſaid A. his 
Executors, Adminiſtrators and Aſſigns the ſaid 
One Hundred Pounds, to be paid to him the faid 
A. upon the Day, &. then next following the 
Date of the ſaid Bill; and for the ſaid Payment 


well and truly to be made, the ſaid C. and E. 
bound themſelves, their Heirs, Executors and 


Adminiſtrators firmly by the ſame Bill : Not- 
withſtanding the ſaid C. and the aforeſaid E. be- 
fore the ſaid Outlawry againſt the ſaid E. have 


not paid the ſaid One Hundred Pounds, on the 


ſaid Day, &. according to the Form and Effect 
of the aforeſaid Bill, but the ſame to pay to the 
{aid A. have hitherto denied, and the ſaid C. 
doth fill deny to pay it to him, to the Damage 
* 5 ſaid A. &. and thereupon he brings his 

A 
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A Declaration in Debt upon a Bill, to pay Money 
on a Wager, 


Surrey. A B Complains of C. D. otherwiſe 
called, &. of a Plea, &. for that 

whereas the ſaid C. by his Bill Obligatory, Seal- 
ed with the Seal of the ſaid C. now here ſhewn 
to the Court of our ſaid Lord the King, the Date 
whereof is the ſame Day and Year above, ac- 
knowledged himſelf to owe to the ſaid A. his 
Executors, Sc. the aforeſaid Fifty Pounds, to be 
paid to the ſaid A. within one Month next after 
E. F. of, &. in the County aforeſaid, ſhould 
go on Foot from, &c. to the Pariſh Church of, 
Sc. in the ſaid County, on the Day, &. within 
the Space of Nine Hours, carrying the Weight 
of, 22 upon or about him, without laying the 
ſame from him at any Time during the —— 
of his meer Strength without Fraud or Deceit; 
and for the ſaid Payment well and faithfully to 
be made, the ſaid C. bound himſelf, his Heirs, 
Executors, &. by the ſaid Bill: And the ſaid A. 
in Fact ſaith, that the ſaid E. F. after the ma- 
king of the Bill aforeſaid, that is to ſay, on the 
ſaid Day, &. abovementioned, at the Hour of 
Six in the Morning of the ſaid Day, was at, Gr. 
aforeſaid, and from thence departed on Foot to- 
wards the aforeſaid Pariſh Church, &. in the 
County aforeſaid, and within the Space of Nine 
Hours then next following, that is to ſay, before 
the Hour Three of the ſanie Day, came to the 
Pariſn Church of, &. aforeſaid, bringing about 
him the Weight of, &. aforeſaid, without Set- 
ting dawn the ſaid Weight from him any Time 
| Q 2 during 
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during the ſaid Journey, of the meer and pro- 
per Strength of the ſaid E. without Fraud or Co- 
vin; and the ſaid A. further in Fact ſaith, that 
the ſaid C. within one Month next after the com- 
ing of the aforeſaid E. from, &. to the Pariſh 
Church of, &. aforeſaid, in Form aforeſaid done, 
did not pay to the ſaid A. the ſaid Fifty Pounds, 
according to the Form and Effect of the aforeſaid 
Bill; by which an Action accrued to the ſaid A. 
to demand and have, Gc. yet the ſaid C. &. 
and therefore he brings this Suit. 


A Declaration in Debt for Money loſt at Gaming. | 


K-ut. A B. Complains of C. D. in Cuſtody of 
oC the Marſhal, c. of a Plea, that he 
render to him Twenty Pounds of lawful Money 
of this Kingdom, which he owes to, and unjuſtly 
detains from him ; For that whereas the afore- 
ſaid C. on the Day, &. in the Year of the Reign, 
Fr. at the Pariſh of, We. in the County afore- 
ſaid, was Indebted to the ſaid A. in the aforeſaid 
Twenty Pounds, for Money loſt, contrary to the 
Form of the Statute in ſuch Cafe made and pro- 
vided, at the Pariſh aforeſaid in the County 
aforeſaid, by him the ſaid A. with the ſaid C. in 
Betting on a certain Game called, Ge. before that 
Time, after the firſt Day of May in the Year of 
our Lord 17t1, and by him the ſaid A. after- 
' wards, that is to fay, the ſame Day and Year 
firſt abovementioned, to the aforeſaid C. paid; 
by Reaſon of which, and by Force of the Statute 
in ſuch Cafe made and provided, an Action hath 
accrued to the ſaid A. to demand and have of the 
ſaid C. the aforeſaid Twenty Pounds, — wi? 
| 4 ated 
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lated to be loſt, and paid by him the ſaid A. 
to the ſaid C. yet the ſaid C. although often there- 
to required, hath not paid the ſaid Twenty 
Pounds to the ſaid A. but hath hitherto entirely 
denied, and ſtill doth deny to pay the ſame to 
him, to the Damage of the ſaid A. Thirty 
Pounds; and thereupon he brings his Suit. 


A Derlaration in Debt upon Statutes Qui tam. 
* i ; 3 1 88. 


| B. who Sues as well for our Lord the King, 
„as for himſelf, in this Behalf, Complains 
of C. D. in the Cuſtody of the Marſhal, &r. of a 
Plea, that he render to our ſaid Lord the King, 
and to the ſaid A. who ſues as well for our ſaid 
Lord the King as for himſelf, Fifty Pounds'of 
good and lawful Money of Great Britain, which 
to our ſaid Lord the King and to the ſame A. 
who as well for our ſaid Lord the King as for 
himſelf proſecutes, he owes and unjuſtly detains ; 
for that, whereas by a certain Act of Parliament 
made, &. (reciting that Part of the Statute which 
ves the Action) and the ſaid C. on the Day, 
65. at the Pariſh of, Sc. did ſuch a Thing, &. 
contrary to the Form of the Statute above-men- 
tioned, whereby an Action hath accrued to the 
ſaid A. who Sues as well for our ſaid Lord the 
King, as for himſelf, to demand and have of the 
aforeſaid C. the aforeſaid Fifty Pounds: Let the 
ſaid C. though often thereunto required, hath not 
paid the ſaid Fifty Pounds to our ſaid Lord the 
King, and to the ſaid A. who Sues as well for our 
ſaid Lord the King as for himſelf, but hath hi- 
therto altogether denied, and ſtill doth deny to 
pay that to them, to the 8 of him the mw 
« £37 3 ; . 
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A. who Sues as well for our ſaid Lord the King 
as for himſelf, of Fifty Pounds: And thereupon, 
as well for our ſaid Lord the King as for himſelf, 
he brings this Sut. | 


A Declaration in Debt, on the Statute againſt frau- 
3 : dulent Gifts. 4 wo, 


Naribampton. B. Complains of C. D. in the 
| * A. Cuſtody of the Marſhal, Ge. 
of a Plea, that he render to the ſaid A. One Hun- 
dred Pounds, which to our ſaid Lord the King 


and the ſaid A. he owes and unjuſtly detains; For 


that whereas by the Statute made in'the Parlia- 
ment of the Lady Elixabeth Queen of England, 
that is to ſay, at V. in the County of M. the Se- 
cond Day of April in the Thirteenth Tear of her 
Reign, it is ordained and provided, amongſt other 
Things, that, &. (recitmg the Statute) And 
whereas one E. F. the Day and Year, Q. was 
Indebted to the ſaid A. who as well, &. in Se- 
venty Fave Pounds, and the ſame Day and Year 
was poſſeſſed of divers Goods and Chattels, (that 
is to fay) of three Pieces of Broad Cloth, &. 
as of his own proper Goods; and being thereof ſo 
poſſeſſed, and in the ſaid Seventy Five Pounds to 

he ſaid A. as aforeſaid Indebted, afterwards 
— is to ſay) the aforeſaid Day, &. at N. 
aforeſaid, by Fraud an Deceit between him the 
faid E. and the aforeſaid C. deviſed and fore- 
oy ir of, and to defraud, hinder and delay, 
the faid A. of his Debt aforeſaid, did give and 
alien the aforeſaid Goods and Chattels to the 
ſaid C. and the ſaid C. knowing his Gift and Ali- 
enation aforeſaid by Fraud and Colluſion to be 
made and had, to the Intent to hinder We 


*\ a+ ©? 


3 * ning aaa lk... Ad 


B. N. Of Declarations, &c. 231 


him the ſaid A. of his aforeſaid Debt, the Statute 
aforeſaid not regarding, nor fearing the Penalty 
in the ſame contained, afterwards,” that is to 
ſay, on the Day, &c. at N. aforeſaid, knowing] 
and voluntarily, avowed and maintained the Gift 
and Alienation aforeſaid, as True and Honeſt, 
and an Act had and done in good Faith, upon 
Juſt Conſideration, in Contempt of the ſaid Lord 
the King, Sc. and to the grievous Damage of the 
ſaid A. and againſt the Form of the Statute 
aforeſaid : And the ſaid A. ſaith, that the Goods 
and Chattels aforeſaid ar the Time of the afore- 
faid Gift and Alienation, were worth One Hun- 
dred Pounds; whereby an Action accrued to the 
ſaid A. (who by the ſaid fraudulent Gift and Ali- 
enation and maintaining as aforeſaid, of his juſt 
Debt aforeſaid, is hindered and delayed) to require 
and have of the ſaid C. for the ſaid Lord the 
King and for himſelf, the afcreſaid One Hundred 
ounds; yet the {aid C. though often required, 
hath not paid, T. to the ge, Sc. and 
thereupon he brings his Suit. | 


A Declaration in Debt, by ch againſt an Attorney, 


London. B. Gentleman, an Attorney of the 
Court of the Lord the King, being 
before the King himſelf, according to the Liber- 
ties and Privileges for ſuch Attorne ys and other 
Miniſters of the aforeſaid Court, from the Time 
whereof the Memory of Man 1s not to the con- 
trary, uſed and approved in the ſaid Court, being 
preſent here in Court in his proper Perſon, Com- 
lains of C. D. otherwiſe called, c. in the Cufto- 
7 of the zin tri of the Kings Marſaſea, E 
24 5 
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of a Plea, that he render to him Ten Pounds; 
which he owes to him and unjuſtly detains; for 
that whereas, &. yet the ſaid C. although there 
unto oftentimes required, hath not paid to the 
ſaid A. the aforeſaid Ten Pounds, but hitherto 
hath denied, and ſtill doth deny to pay the ſame 
to him; to the Damage of the ſaid A. Sc. I 
the Declaration be againſt an Attorney, ſay: A. 
Complains of C. D. Gentleman, Attorney of the 
Court of the Lord the King, before the King him- 
ſelf, being preſent here in Court, in his proper 
Perſon, of a Plea, that he render, 2 (concluding 


with) and therefore he brings his Suit. 


A Declaration in Debt on a Retainer for Counſel. 


Middleſex. A B. Eſq; Complains of C. D. in 
| 1. Cuſtody of the Marſhal,” Ge. 
.of a Plea, that he render to him Five Pounds, 
which he owes to, and unjuſtly detains from 
him; for that whereas the ſaid C. on the Day, 
Fe. in the Year, Sc. did Retain the ſaid A. to be 
of his Counſel, as well in all Matters and Actions 
of his, at the Suit of any Perſons whatſoever 
againſt him proſecuted, as alſo by him againſt 
any other Perſons proſecuted, or to be proſecu- 
'ted, taking and being * for his Salary, for 
every Year Five Pounds. And the ſaid A. in 
Fact faith, that by Virtue of the Retainer afore- 
ſaid, from the ſaid Day and Year aforeſaid. he 
-continued with the aforeſaid C. of his Counſel 
for one Year then next following, and 'Five 
Pounds for his Salary by the Time aforeſaid re- 
mains due and in Arrear to the ſaid A. whereby 
an Action hath accrued to him the ſaid A. to 
| demand 


demand and have of the ſaid C. the aforeſaid 
Five Pounds: Let the ſaid C. although often 
thereto required, the ſaid Five Pounds hath not 
rendered and paid to the ſaid A. but hath hither- 
to denied, and ſtill doth deny to pay the ſame 
to him, to the Damage of the ſaid A. &. and 
thereupon he brings this Suit. | 


A Declaration in Debt for an Annuity, 


X B. Complains of C. D. and E. his Wife, 
„C. of a Plea, that they render to him 
Twenty Pounds of good and lawful Money of 
Great Britain, in Arrear of the Yearly Rent of 
Ten Pounds, which they owe. to him, and un- 
juſtly detain : For that whereas the ſaid E. 
while ſhe was Sole, on the Day and in the Year, 
Sr. at, G. by her certain Writing, Sealed with 
the Seal of the ſaid E. and now here ſhewn to 
the Court of our Lord the King, the Date whereof 
is the ſame Day and Year above, for divers good 
Cauſes and Conſiderations her the ſaid E. there- 
unto moving, did Grant unto the ſaid A. the 
aforeſaid Yearly Rent of Ten Pounds, to hold 
and Yearly to receive the ſame Rent to him 
the ſaid A. immediately after the Death of one 
G. H. of, Sc. for and during the Life of the ſaid 
A. from thence Yearly, at the Feaſts of, &c. by 
equal Portions to be paid, as by the {aid Writing 
may more fully appear: And the ſaid A. faith, 
that the aforeſaid C. H. afterwards, that 1s to 
ſay, on the Day and in the Lear, S. at, &&. 
oreſaid died; yet the aforeſaid C. and E. the 
{aid Yearly Rent of Ten Pounds, for two Years 
next before the Day of exhibiting the Bill of * 
a the 
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the ſaid A. (to wit) from the Day, &. in the 


Year, &. to the Day, Cc. laſt paſt, have with- 
holden, and the ſame to the ſaid A. have hither- 
to denied, and ſtill do deny to pay it to him; to 
the Damage of the ſaid A. Twenty Pounds; and 
thereupon he brings his Suit. 


A Declaration in Debt, for Rent due on Leaſe. 


Somerſet. A B. Complains of C. D. in the Cu- 
| . ſtody of the Marſhal, &. of a 
Plea, that he render to him Thirty Pounds, of 
lawful Money of Great Britain, which he owes 
to him, and unjuſtly detains; For that whereas 
by a certain Indenture made at, &. in the Coun- 
ty of . aforeſaid, the Day, oY in the Year 
. between the faid A. B. of the one Part, and 
the faid C. D. of the other Part, (which other 
Part of the ſaid Indenture Sealed with the Seal 
of the ſaid C. he the ſaid A. brings here into 
Court, the Nate whereof 1s the fame Day and 
Year) the ſaid A, for and in Conſideration of the 
Rent and Covenants in the ſaid Indenture ex- 
E the Part of the ſaid C. to be paid 
pt and performed, Demiſed and to Farm, Let 
to the aforeſaid C. All that Meſſuage or Tene- 
ment with the Appurtenances, ſituate, lying and 
being in the Pariſh of, Sc. aforeſaid, in the 
County aforeſaid; To have and to hold to the 
ſaid C. his Executors, Adminiſtrators and Aſſigns, 
ſrom the Feaſt Day of St. Michael the Archangel 
then next enſuing the Date of the ſaid Indenture, 
for and during the Term of Five Years then next 
following, and fully to be compleat and ended: 
Yielding and Paying therefore Yearly and 7. 
car 
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Year during che ſaid Term to the ſaid A. his 


Executors, Adminiſtrators and Aſſigns, the Years 
ly Rent of Thirty Pounds; to be paid at the four 
moſt uſual Feaſts or Times in the Year, that is 
to ſay, the Feaſt of the Birth of our Lord Chriſt, 
the nid of the Bleſſed Virgin Mary, 
- EY of St. oe the Baptiſt, ud St. 
ichael the Archangel, even and equal Por- 
tions. By Virtue of hie fad Demiſe the ſaid 
C. 8 that is to ſay, on, &. 'next en- 
ſuing, after the Time of making the Indenture 
aforeſaid, entered into the aforeſaid Demiſed Pre- 
miſſes with the Appurtenances, and always from 
that Time was and yet is poſſeſſed thereof; and 
the aro Thirty Pounds was behind and un- 
„ and fall is Nupeis to the ſaid A. for the 
Ra aforeſaid, for one Year ending at the Feaſt 
of, &. in the Year of our Lord, &. whereby an 
Action hath accrued to the ſaid A, to demand 
and have of the ſaid C. the aforeſaid Thi 
Pounds: Yet the ſaid C though often 
hath not paid to the ſaid A. the faid Thirty 
G an . to the Damage of him the 120 A. 
Tc. and thereupon he brings has Suit, 


4 Declaration in Debt, on a Mutuatus, in order 
70 confeſs a Judgment. 


AB Complains of C. D. in the Cuftody of, 
Ce. of a Plea, that he render to him 

Twenty Pounds of good and Iawful Money of 

{ou ritain, which he owes to him, and unjuſt- 


detains; For that whereas the ſaid C. on the 


y, C. in the Year of the Reign, &. at Lon- 
don aforeſaid, that is to ſay, in the Pariſh of the 


Bleſſed 
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Bleſſed Mary of the Arches in the Ward of Cheap, 
had borrowed of the ſaid A. the aforeſaid Twen- 
ty Pounds, to be paid to the ſaid A. when after- 
wards he ſhould be thereunto required: Yet the 
ſaid C. although thereto often requeſted, hath not 
paid the ſaid Twenty Pounds to the ſaid A. but 
ath hitherto! entirely demed,-, and fill doth de- 
ny to pay the ſame to him; to the Damage of 
the ſaid A. Forty Pounds: And therefore he 
brings this Suit. Dt nn ei en 


. ? % 


"”U "yk * a a. tl. 


Declaration in Debt, upon a Judgment bad 


n B. R 


-A B. Complains of C. D. in Cuſtody of the 
II. Marſhal, &. of a Plea, that he render to 
kim Fifteeri Pounds and Ten Shillings, which he 
owes to him, and unjuſtly detains; for that 
whereas the ſaid A. in the Court of our Lord the 
King that now is, before the King himſelf at Men- 
minſier in the County of M. (that is to ſay) in the 
Term of St. Hillary, in the Fifth Year of the 
Reign of our ſaid Lord the now King, by Bill 
without the Writ of the {aid Lord the King, and 
by the Judgment of the ſame Court, hath reco- 
vered againſt the {41d C. Twelve Pounds of Debt, 
and alſo Three Pounds and Ten Shillings for his 
Damages, which he ſuſtained by Occaſion of the 
NG of the ſaid Debt, and for his Coſts and 
xpences, by him about his Suit in that Behalf 
laid out, whereof the ſaid C. was Convicted, as 
by the Record and Proceſs thereof in the ſaid 
Court of our ſaid Lord the King, before the King 
himſelf here at Weſtminſter remaining, may more 
fully appear; which ſaid Judgment yet w 1 
| U 
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{all Force and Virtue, not Reverſed, Annulled or 
Satisfied; and the faid A. hath not obtained Ex- 
ecution upon the Judgment aforeſaid, againſt 
the aforeſaid C. for the Debt and Damages afore- 
aid; whereby an Action hath: accrued to the 
{aid A. to demand and have of the ſaid C. the 


aforeſaid. -Fifteen Pounds and Ten Shillings: 


Yet the ſaid C. though often thereunto required, 


the ſaid Fifteen Pound and Ten Shillings, or any 


Part thereof, to the ſaid A. hath not paid, but 
hath hitherto altogether denied, and ſtill doth 
deny to pay that to him; to the Damage of the 


fad A. Twenty Pounds: And thereof he brings 
his Suit. 


„ clue in Debt, on a Non Proſ. 
X B. Complains of C. D. in the Cuſtody, &c. 


of a Plea, that he render to him Three 
Pounds of lawful Money of this Kingdom, which 


he owes to him, and unjuſtly detains; For that 
whereas the ſaid A. in the Court of our Lord the 


King, heretofore, that is to ſay, in the Term of 
Eafter, in the Sixth Year of the Reign of our 
{aid Sovereign Lord George the Second, now King 


of Great Britain, before the King himſelf (the 
fame Court being then at Weſtminſter in the 


County of Middleſex) by Conſideration of the 
ſaid Court, recovered againſt the afore ſaid C. 
Thirty Shillings, which had been adjudged. to 
him the ſaid A. by the aforeſaid Court of our 


faid Lord the now King, before the King him- 


ſelf here at Weſtminſter, according to the Form of 
the Statute in ſuch Caſe made and provided, for 
his Coſts and- Charges by hun ſuſtained, «bout 
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his Defence in a certain Plea of Treſpaſs, & 


at the Suit of the ſaid C. whereof he is Convicted, 
as by the Record and Proceſs thereof remaining 


in the ſaid Court of our Lord the King, before the 
King himſelf, more wp" appears: Which ſaid 
u 


ment remains in full Force, not revoked, 
annulled or ſatisfyd, and the ſaid A. hath not 
yet Sued out, Execution thereupon z whereby an 
Action hath | accrued to the ſaid A. to demand 
and have of the ſaid C. the aforeſaid Thirty Shil- 
lings. And alſo whereas the aforeſaid C. after- 
wards, that is to ſay, on the Day, &. in the 


Year, c. at Weſtminſter in the County of Mid- 


dleſex aforeſaid, borrowed of the ſaid A. Thirty 
Shillings, the Remainder of the aforeſaid Three 
Pounds, to be paid to the ſaid 4. when he ſhould 


be thereunto required, and which ſaid ſeveral 


Sums of Money amount in the whole to the 
Three Pounds aforeſaid : Yet the ſaid C. although 
often required, hath not paid the aforeſaid Three 
Pounds, or any Part thereof to the ſaid A. but 
hath hitherto entirely denied, and ſtill doth de- 
ny to pay the ſame to him, to the Damage of 
the ſaid A. Five Pounds; and thereupon he 


brings his Suit. 


A Declaration in Debt againſt the Marſhal of B. R. 
for an Eſcape of a Perſon committed in Execution. 


A B. Complains of C. D. Eſq; Marſhal of the 
Marſbalſca of the Court of the Lord the now 
Tongs honors the King himſelf, being preſent here 
in the ſaid Court in his proper Perſon, of a P 


that he render to him One Hundred Pounds of 


lawful Money of Great Britain, which he owes to 
"+" him, 
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him, and unjuſtly detains; For that whereas 
the ſaid A. by the Name of A. B. &. heretofore, 
that is to ſay, in Michaelmas Term, in the Fifth 
Year of the Lord George the Second, now King of 
Great Britain, in the Court of the ſaid Lord the 
King of the Bench, before R. Eyre, Knt. and 
his Companions, then Juſtices of our ſaid Lord 
the King of the ſame Bench at Weſtminſter, did 
recover againſt E. E late of, c. Gentleman, 
One Hundred Pounds, as well for his es 
which he had ſuſtained by Occaſion of not per 
forming a certain Promiſe of him the ſaid E. 
lately made to the ſaid A. as for his Charges and 
Coſts laid out by him about his Suit in that Par- 
ticular, whereof the ſaid E. was Convicted, as 
by the Record and Proceedings thereof remaini 
in the ſame Court of the ſaid Lord the King 
the Bench, doth. more fully appear. And after- 
that is to ſay, on the Day, &. in the 
Year, . by Virtue of a Writ of the ſaid Lord 
the now King, of Habeas Corpus cum Cauſa duly 
iſſued out of the Court of the ſaid Lord the King, 
before the King himſelf, at Meſtminſter aforeſaid, 
in the ſaid County of Middl:/ex, bearing Date 
at W:flminſter the Day, Sc. in the Fifth Year 
aforeſaid, directed to the then Mayor, Alder- 
men, and Sheriffs of London, he the ſaid E. was 
by, &. being then the Sheriffs of L. aforeſaid, 
brought in Cuſtody before E. F. Knt. one of the 
Juſtices of the Lord the King, aſſigned for Pleas 
to be held in the Court of the ſaid Lord the King, 
before the King himſelf, at his Chamber in Her- 
jeant's Inn, in Chancery Lane, London, in the Pa- 
riſh of St. Dunſtan in the W, „in the Ward of 
Farringdon without, and then and there the ſaid E. 
was by the Return of the ſaid Writ of Habeas 
—— Corpus, 
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Corpus, charged among other Things in Execution 
at the Suit of the ſaid A. for the Damages, Char- 
ges and Coſts aforeſaid. And afterwards, that is 
to ſay, on the ſame Day, &. in the Year laſt 
aboveſaid, at London aforeſaid, in the Pariſh 
- aforeſaid, the ſaid E. was committed by the fame 
Juſtice to the Cuſtody of the - aforeſaid C. D. 
the then and yet Marſhal of the Marſbalſca of 
the ſaid Lord the King, before the King himſelf, 
charged among other Things in Execution, for 
the Damages, Charges and Coſts aforeſaid, as by 
the Record of the {aid Writ of Habeas Corpus of 
the ſaid E. and the Return thereof, and the Com- 
mitment of him the ſaid E. in Execution, in the 
Court of the ſaid Lord the now King, before the 
King himſelf at Meſtminſter, remaining filed of 
Record, doth more fully and plainly appear. 
By Virtue of which ſaid Commitment, he the 
ſaid C. D. being then and yet Marſhal of the ſaid 
Marſhalſea as aforeſaid, did then and there re- 
ceive and take the ſaid E. into his Cuſtody ; and 
him the {aid E. held and detained under his ſaid 
Cuſtody, in Execution for the ſaid Damages, 
Charges and Coſts, ſo recovered againſt him by 
the ſaid A. as aforeſaid : And the ſaid E, hong 9 
in Cuſtody of the ſaid C. D. the ſaid Marſhal of 
the ſaid Marſhalſea, in Execution for the Dama- 
ges, Charges and Coſts aforeſaid, the ſaid C. af- 
terwards, that is to ſay, on the Day, Sc. in the 
Year, Ce. he the ſaid C. being then and yet 
Marſhal of the ſaid Marſhalſea, as aforcſail, did 
at, &c. aforeſaid, in the ſaid County of Middle- 
ſex, permit and ſuffer the ſaid E. freely and vo- 
luntarily to rags and go at large out of the 
Cuſtody of him the ſaid C. without the Licence 
gue againſt the Will of the ſaid A. (and he the 


ſaid 
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aid A. not being then or yet any Way paid or 
fatisfied of the Damages, Charges and Coſts as 
aforeſaid, or any Part tHereof) whereby an Ac- 
tion hath accrued to the ſaid A. to demand and 


have of the ſaid C. the ſaid One Hundred Pounds: 


Vet the ſaid C. though often requeſted, c. hath- 
not paid the ſaid, &. to the Damage of the ſaid 
S:. And therefore he brings this Suit. 


A Declaration in Debt, for Horſe- hire. 


A B Complains of C. D. in Cuſtody of the 
„ Marfhal, &. of a Plea, that he render to 
him Five Pounds of lawful Money of Great 
Britain, which he owes to him, and unjuſtly de- 
tains: And whereof the ſaid A. by, &. his 
Attorney ſaith, That whereas he the ſaid 4. on 
the Day, &. in the Year, &c. was poſſeſſed of 
one Horſe, as his own proper Horſe; and being 
ſo poſſeſſed, afterwards, the ſame Day and Year, 
at, &c. aforeſaid, let the ſaid Horſe to the ſaid 
C. for Hire, to be uſed by the ſaid C. for the 
Space of one Month then next following, and 
from that Time after as long as it ſhould pleaſe 
the ſaid C. he the ſaid C. rendering therefore to 
the faid A. for the ſaid one Month next following 
Two Pounds and Two Shillings, and One Shil- 
ling and Sixpence for every Day afterwards, 
wherein the ſaid C. ſhould detain the ſaid Horſe, 
to be paid to the ſaid A. when he ſhould be there- 
unto required. And the ſaid A. in Fact faith, 
that he the ſaid C. had and uſed the ſaid Horſe by 
the ſaid: Space of one Month, and alſo kept and 
detained the fame Horſe from the ſaid A. the fur- 


ther Time of Forty _ whereby an Action 


hath 
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this particular, the aforeſaid Twenty Pounds, or 


hath accrued to the ſaid A. to demand and have 
of the ſaid C. the aforeſaid Five Pounds: Yet 


he the faid C. though often thereto required b 


the {aid A. hath not paid the ſaid Five Pounds 
or any Penny thereof to him the ſaid A. but 
hath altogether refuſed, and ſtill doth refuſe to 
pay the ſame, to the Damage of the ſaid A. 
Five Pounds; and thereof he brings his Suit. 


4 Declaration in Caſe, on aſſumpſit for Goods 


Sold, 


| A B. Complains of C. D. in Cuſtody of the 

+ Marſhal of the Marſhalſea of the Lord the 
King, being before the King himſelf, Cc. for 
that, to wit, That whereas the ſaid A. on the Day, 
Se. in the-Year of the Reign, &. at the Pariſh 
of, &c. in the ſaid County of Midaleſex, at the 
ſpecial Inſtance and Requeſt of the ſaid C. had 
ſold and delivered to the ſaid C. to the proper 
Uſe of him the ſaid C. one Piece of Superfine 
Broad Cloth, containing, &c. Yards, at the Price 
of Twenty Pounds of lawful Money of Great 
Bruain ; the {aid C. then and there, that is to ſay, 
the Day and Year aforeſaid, at, Cc. aforeſaid, 
in Conſideration thereof, aſſumed upon himſelf, 
and to the ſaid A. then and there faithfully pro- 
miſed, that he the ſaid C. would well and truly 
pay and content to the ſaid A. the aforeſaid Twen- 
ty Pounds, when he ſhould be thereunto after- 
wards required : Yet the ſaid C. not regarding 
his Promiſe and Aſſumption aforeſaid, but con- 
223 and fraudulently intending, craftily and 
ſubtilly to deceive and defraud the ſaid A. in 


3 any 
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any Penny thereof, hath not paid to the ſaid A. 
although to do this, he the ſaid C. was afterwards 
requeſted by the ſaid A, to wit, on the Day and 
in the Year, &. at, c. aforeſaid z but he hath 
hitherto denied, and ſtill doth deny to pay the 
ſame to him, by Reafon whereof he ſays he is 
the Worſe and has Damage to the Value of 
N Pound; and therefore he brings this 

uit, - 


Another Deelaration in Caſe, for Goods fold and 


delwered. 


X B. Complains of C. D. in the Cuſtody of 
II. the Marſhal of the Marſbalſca of the 
Court of the Lord the now King, before the King 
himſelf here; for that, to wit, That whereas the 
ſaid C. on the Day, &c. in the Year, &. at, &. 
in the ſaid County of S. was indebted to the 
aforeſaid 4. in Thirty Pounds of lawful Money 
of this Kingdom, for certain Wines by him the 
ſaid A, to the ſaid C at his ſpecial Inſtance and 
Requeſt before that Time ſold and delivered; 
and being ſo Indebted, he the ſaid C. in Conſide- 
ration thereof, afterwards, ro wit, the ſame Day 
and Year and at the Place aforeſaid, aſſumed up- 
on himſelf, and to the ſaid A. then and there 
faithfully promiſed, that he the ſaid C. would 
well and truly pay and ſatisfy the ſaid Thirt 
Pounds unto the Lid A. when he the ſaid C. 
ſhould be afterwards thereto required: Yet he 
the ſaid C. not regarding his ſaid Promiſe and Aſ- 
ſumption, but contriving and intending craftily 
and ſubtilly to deceive and defraud him the ſaid 
A. of the ſaid Thirty — hath not n 
2 ; the 
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the ſame to the ſaid A. nor in any Manner ſatiſ- 


fed him, although he the ſaid C. afterwards, 10 


-zit, on the Pay, Cc. in the Year, Cc. and often 
after, at, r. aforeſaid, in the County aforeſaid, 
was thereunto required by the ſaid A. but hath 
Intherto denied, and fil} doth deny to pay that 
to him, or in any Manner to ſatisfy him for the 
fame, And alſo whereas the ſaid A. afterwards, 
fo 11, on the Day and in the Year, Cc. above. 
laid, at, £5c. aforeſaid, in the County aforeſaid, 
had at the like ſpecial Inſtance and Requeſt of 
tim the ſaid C. fold and delivered to the ſaid C. 
other Wines; he the ſaid C. in Conſideration 
thereof, afterwards, 10 it, the fame Day and 
Year laſt mentioned, aſſumed upon himſelf, and 


to the ſaid A. then and there faithfully promiſed, 


that he the ſaid C. would well and truly pay and 
content to the ſaid A. ſuch a Sum of Money for 
the ſaid Wines laſt mentioned, as he the ſaid A. 
did reaſonably deſerve for the ſame, when he the 
ſaid C. ſhould be thereto required: And the ſaid _ 
A. in Fact faith, that he reaſonably deſerved to 
have of the ſaid C. for the Wines laſt mentioned, 
the Sum of Thirty Pounds, of like lawful Mo- 
ney; and thereof he the ſaid A. did afterwards 
give Notice to the ſaid C. to wit, the Day, Vear 
and Place aboveſaid : Yet the aforeſaid C. not re- 
garding his Promiſe and Aſſumption laſt men- 
tioned, but fraudulently intending, &. hath not 
paid the ſaid Thirty Pounds, or any Penny 
thereof, to the ſaid A. although he hath: been 
often by the ſaid A. to wit, on the Day, 
r. but he the ſaid C. hath hitherto refuſed, and 
ſtill doth refuſe, &, to the Damage of the ſaid 
A. S. and thereupon he brings his Suit. 
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A Declaration in Caſe, for Goods: fold; with three 
wy * ſewgral Counts. 51 


: B. Complains of C. D. in Cuſtody of the 
+ Marſhal, &. for that whereas the ſaid C. 
on. the Day and in the Year, &. at F. in the 
County of M. aforeſaid, was indebted to the ſaid 
A. in Ten Pounds of lawful Money of Great Bri- 
tain, for divers Goods and Merchandizes to the 
ſaid C. by the ſame A. at the ſpecial Inſtance 
and Requeſt of him the ſaid C. before that Time 
ſold and delivered; and being fo Indebted, the 
{aid C. in Conſideration thereof, afterwards, that 
is to ſay, the ſame Dayyand Fear, at the Pariſh 
aforeſaid, in the County aforeſaid, did take upon 
himſelf and to the ſaid A. then and there faith- 
fully promiſe, that he the ſaid C. would well and 
truly pay and content to the ſaid A. the afore- 
ſaid Ten Pounds, when he ſhould be thereto re- 
8 And alſo whereas the ſaid C. afterwards, 
that is to ſay, on the Day, &. in the ſaid Year 
of the Reign, &. at, 81 aforefaid, in Canſide- 
ration that the ſaid A. had at the like Inſtance 
and Requeſt of the ſaid C. ſold and delivered to 
him the ſaid C. divers other Goods and Mer- 
chandizes, the ſame C. did thereon take upon 
himſelf and to the ſaid A. did then and there 
354 promiſe, that he the ſail C. would 
likewiſe well and truly pay and ſatisfy" to the 
ſaid A. when he ſhould be thereunto required, 
ſuch Sum of Money as the ſaid Goods and Mer- 
chandizes were reaſonably worth; and the ſaid 
A. in Fact ſaith, that the Goods and Merchandi- 
zes laſt mentioned, were worth Ten Pounds of 
lawful Money of Great Britain; of which the 
| R 3 faid 
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ſaid C. afterwards, the ſame Day and Year, and 
at the Place aforeſaid, had Notice. And alſo 
whereas the ſaid C. afterwards, that is to ſay, the 
Day, r. in the Year laſt aboveſaid, at the 
Place and in the County aforeſaid; had accounted 
together with the ſaid A. of and concerning di- 
vers Sums of Money to the ſame A. by the ſaid 
C. before that Time due and owing, and then be- 


ing in Arrear and unpaid; (or for Goods and 


Merchandizes before that Time bought, had and 
received of the ſaid A. by the aforeſaid C.) and 
upon that Account the {aid C. was then and there 
found in Arrearage to the ſaid A. in other Ten 
Pounds of like lawful Money of Great Britain, 
and being ſo found in Arrearage, the ſaid C. in 
Conſideration thereof, did afterwards, that is to 
ſay, the ſame Day and Lear at the Place and in 
the County aforeſaid, take upon himſelf and to 
the ſaid A. did then and there faithfully pro- 
miſe, that he the ſaid C would well and truly 
Pay and content to the {aid A. the aforeſaid Ten 
Pounds laſt*mentioned, when he ſhould be after- 
ward thereunto required: Yet the ſaid C. in no 
wile rearing his ſeveral Promiſes and Under- 
takings aforeſaid, ſo made in Form aforeſaid, but 
contriving and fraudulently intending the ſaid A. 
craftily and ſubtilly to defraud and deceive in this 
particular, the aforeſaid ſeveral Sums of Money, 
or any Part thereof, to the fad A. hath not 
paid, nor in any Manner contented him for the 
lame, although to do this, the ſaid C. afterwards, 
that is to Tay, the aforeſaid Day, Wc. in the 
Year aforeſaid, at the Place and in the County 
aforeſaid, was requeſted by the ſaid A. but he 
hath hitherto-altogether denied, and ſtill doth 
deny to pay the ſame to him, or in any wile to 
3 Ciontent 
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content him therefore; by Reaſon whereof, the 
ſaid A. ſaith, that he is the worſe, and hath Da- 
mage to the Value of Ten Pounds; and there- 
fore he brings his Suit, 


A Declaration in Caſe, acainf Executors for Goods 
fold and delivered. 


A B, Complains of E. F. and G. H. Executors 
„of the laſt Will and Teſtament of C. D. 
Gentleman, deceas'd, in the Cuſtody, M. For 
that whereas the ſaid C. in his Life-time, that 
is to ſay, on the Day, &. in the Year of our 
Lord, c. at London aforeſaid, in the Pariſh of 
the Bleſſed Mary of the Arches, in the Ward of 
Cheap, was indebted to the, ſaid A. in Eighty 
Pounds of Jawful Money of Great Britam, for 
divers Goods, Wares and Merchandizes, by him 
the ſaid A. to the ſaid C. in his Life-tune, before 
that Time fold and delivered; and being fo there- 
of indebted, he the ſaid C. in Conſideration there- 
of, ' afterwards in his Life-time, that is to ſay, 
in the ſame Day and Year aboveſaid, at L. afore- 
ſaid, in the Pariſh and Ward aforeſaid, aſſumed 
upon himſelf, and to the ſaid A. then and there 
faithfully promiſed, that he the ſaid C. the afore- 
ſaid Eig ty Pounds to the ſame A. when after- 
wards he ſhould: be thereunto required, would 
well and truly pay and ſatisfy. And alſo where- 
as the ſaid C. afterwards in his Life-time, that is 
to ſay, on the ſame Day and Year aboveſaid, in 
the Pariſh and Ward aforeſaid, in Conſideration 
that the ſaid A. at the ſpecial Inſtance and Re- 
queſt of him the ſaid C. had fold and delivered to 
the ſaid C. in his Life-time, divers other Goods 
10 R 4 Ware” 
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Wares and Merchandizes, aſſumed upon himſelf, 
and to the ſaid A. then and there faithfully pro- 
miſed, that he the ſaid C. all ſuch Sums of Money 
as the Goods, Wares and Merchandizes laſt men- 
tioned, at the Time of the Sale and Delivery of 
the ſame, were reaſonably worth, would well 
and truly pay and content to the ſaid A. when 
afterwards he ſhould be thereunto required: And 
the ſaid A. in Fact ſays, that the ſaid Goods, 
Wares and Merchandizes laſt mentioned, at the 
Time of the Sale and Delivery thereof, were rea- 
ſonably worth Eighty Pounds of like lawful Mo- 


ney of Great Britain, whereof the ſaid C. after- 


wards in his Life-time, that is to ſay, on the 
ſame Day and Year aboveſaid, in the Pariſh and 
Ward aforeſaid, had Notice. And alſo whereas 
the ſaid C. afterwards in his Life-time, that is to 
ſay, on the ſame Day and Year, at London afore- 
ſald, in the Pariſh and Ward aforeſaid, was in- 
debted to the ſaid A. in Forty Pounds of lawful 


Money of Great Britain, for ſo much Money of 


the ſaid A. by him the ſaid AH. to the ſaid C. in 
his Life-time, and at the ſpecial Inſtance and Re- 
queſt of the ſaid C. before that Time lent and 
accommodated ; and being ſo indebted, Sc. aſ- 
ſumed and took upon himſelf, &. yet the ſaid 
C. in his Life-time, and the ſaid E. and C. after 
the Death of the ſaid C. the ſeveral Promiſes and 
Aſſumptions of him the ſaid C. aforeſaid, in 
Form afcreſaid made, not regarding, but contri- 


ving and fraudylently intending the ſaid A. of 


the aforeſaid ſeveral Sums of Money in this Par- 
ticular, craftily and ſubtilly to deceive and de- 
fraud, the ſaid ſeveral Sums or any Penny there- 
of to the ſaid A. have not paid, nor hath either 
of them paid, or in any Manner contented; 

| | although 
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although to do this, the ſaid C. in his Life-time, 
and the ſaid E. and &. after the Death of the 
ſaid C. that is to fay, on the Day, &. in the 
Year, Sc. at L. aforeſaid, in the Pariſh and Ward 
afdreſaid, by him the ſnd A. was required; but 
the ſame to him they have hitherto entirely re- 
fuſed to pay, or in any Manner to content; and 
the ſaid E. and C. that to him do ſtill refuſe to 
pay: Whereupon the ſaid A. ſays that he is the 
worſe, and hath Damage to the Value of Eighty 
Pounds; and therefore he brings this Suit. 


S. 1 *. , . FIST 
A Declaration in Caſe, on an Agreement to delrver 
- IT iy Bat; 


Coo. nod. 

| A B. Complains of C. D. in the Cuſtody of 
X. the Marſhal; &. For that whereas on the 
Day, Gr. in the Year, &c.-at London aforeſaid, 
in the Pariſh of, &. a certain Treaty was had 
and moved between the ſaid A. and C. of and 
concerning Wheat-Corn, and the Price it then 
bore; and thereupon it was then and there agreed 
between them, that the ſaid A. ſhouJd deliver 
to the ſaid C. Five Hundred Buſhels of Wheat, 
at the Price of Five" Shillings for each Buſhel ; 
And he the ſaid A. did then and there in Conſi- 
deration of one Shilling to him given and deli- 
vered by the ſaid C. aſſume and undertake, and 
to the ſaid C. then and there faithfully promiſed, 
that he the ſaid A. would on or before the Day, 
Sc. in the Year, &. at, &. deliver to the {aid 
C. Five Hundred Buſhels of Wheat, c. well 
cleanſed and in gogd Condition, at the ſaid Price 
of Five Shillings for every Buſhel of the ſaid 
Five Hundred Buſhels of the ſaid Wheat, which 


' ſhould 
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ſhould be ſo delivered as aforeſaid. And the 
ſaid A. in Fact ſaith, that on the Day, in the 
Year, and at the Place laſt before mentioned, he 
the ſaid A. did deliver to him the ſaid C. the ſaid 
Five Hundred Buſhels of Wheat, ſo well cleanſed 
and in good Condition as aforeſaid, which he the 
faid C. did then and there receive and take into 
his Cuſtody and Poſſeſſion ; And the ſaid A. fur- 
ther ſaith, that the ſaid Five Hundred Buſhels of 
at ſo delivered and received as aforeſaid, 
did at the ſaid Price of Five Shillings for each 
Buſhel, amount in the whole to One Hundred 
and Twenty Five Pounds, which ſaid Sum of 
One Hundred Twenty Five Pounds, by Occaſion 
of the Premiſſes, became due and payable by 
the ſaid C. unto the ſaid A. and which-ſaid Sum 
of One Hundred and Twenty Five Pounds, he 
the ſaid C. did then and there aſſume and faith- 
fully promiſe to pay to the ſaid A. when he 
ſhould be afterwards thereunto required. Yet 
the ſaid C. not regarding his Promiſe and Aſſump- 
tion aforeſaid; but contriving and fraudulently in 
tending, c. hath not paid the ſaid One Hundred 
and Lenty Five Pounds, nor any Penny thereo 
to the;{azd A. though thereto required by him the 
ſaid A. that is to ſay, on the Day and in the 
Year, Ge. at, Sr. aforeſaid; but the ſame hath 
refaſed, &c. to the Damage of the ſaid A. &. 
and thereupon he brings his Suit. 


ITY | = a 7 =T -. wo * , 
Declaration in Caſe, for Freight of Goods. 


A B. Complains of C. D. in the cuſtody of, 
A. C. for that, 10 wit That whereas the ſaid 
C. on the Day, . in the Year ol te Reign, 
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Te. at London aforefaid, in the Pariſh and Ward 
of, Cc. was indebted to the ſaid A. in Fifty 
Pounds of lawful Money of this Kingdom, for 
the Freight of divers Goods and Merchandizes 
in and on board the Ship called, &, of L. by 
him the Nd A. for the ſaid C. and at his ſpecial 
Inſtance and Requeſt from S. in Parts beyond 
the Seas, to L. aforeſaid, before that Time car- 
ried and tranſported; and being ſo indebted, 
the ſaid C. in Conſideration thereof afterwards, 
to wit; on the ſame Day and Year aboveſaid, at 
L. aforeſaid, in the Pariſh and Ward aforeſaid, 
aſſumed upon himſelf and to the ſaid A. then and 
there faithfully promiſed, that he the ſaid C. the 
aforeſaid Fifty Pounds to the ſaid A. would well 
and truly pay and content, when afterwards he 
ſhould be thereto required. And alſo whereas 
the ſaid A. afterwards; that is to ſay, on the ſame 
Day and Year above, at £. aforeſaid; in the Pariſh 
and Ward aforeſaid,  Þ-d at the like ſpecial In- 
ſtance and Requeſt of the ſaid C. carried and tran- 
ſported. for the ſaid C. divers other Goods and 
Merchandizes, in and on Board the aforeſaid Ship 
called, &. of L. aforeſaid loaded, from &. afore- 
ſaid in Parts beyond the Seas, to L. aforeſaid; the 
ſaid C. in Conſideration thereof afterwards, 10 wit, 
on the ſame Day and Year aboveſaid, at L. afore- 
ſaid, in the Pariſn and Ward aforeſaid, aſſumed 
upon himſelf and to the ſaid A. then and there 
faithfully promiſed, that he the ſaid C. all 
ſuch Sums of Money as the ſaid A. for the Freight 
of the Goods and Merchandizes aforeſaid laſt 
mentioned, ſhould reaſonably deſerve to have, 
to the ſame A. would well and truly pay and ſa- 
tisfy, when afterwards he ſhould be thereunto 
required; and the ſaid A. in Fact ſays, that . 
i the 
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the ſaid A. for the _— — 'the Goods and 
Merchandizes ' aforeſaid laſt mentioned, reaſona- 
bly deſerved to have of theHaid'C. another Sum 
of Fifty Pounds of like Money, - whereof the ſaid 
C. afterwards, to wit, on the fame Day and Year 
aboveſaid at L. aforeſaid in the Pariſh 4nd Ward 
aforeſaid had Notice. And alſo whereas the ſaid 
C. afterwards, that is tofay, on the fame Day 
and Year aboveſaid, at L. aforeſaid, in the Pariſh 
and Ward aforeſaid, was indebted to the ſaid A. 
in another of Fifty Pounds of like lawful Money, 
for certain Work and Labour, Art and Induſtry 
of the ſaid A. by him the ſaid A. in and about 
the Buſineſs of the ſaid C. and for the ſaid C. at 
his ſpecial Inſtance and Requeſt, before that. 
Time done and performed; and being fo there- 
upon indebted, the ſaid. C. in Conſideration 
thereof, Cr. aſſumed upon himſelf and to the 
ſaid A. then and there faithfully promiſed, &. 
when afterwards he ſnouid be thereto required. 
Yet the ſaid C. not regarding his ſeveral Promiſes 
and Aſſumptions aforeſaid, Se. hath not paid 
the ſaid S. but hath altogether denied, Gc. to 
the Damage of the ſaid A. &. and therefore he 
brings this Suit. | 


A Dcclaration in Caſe, by a common Carrier for 
the Carriage of Goods, 


| A B. Complains of C. D. &. for that where- 

as the ſaid A. for divers Years laſt paſt 
was and ſtill is a common Carrier, and by all 
the fame Time hath uſed and been accuſtomed 
to carry Goods and Chat tels, Merchandizes and 
. Wares, of any Perſon or Perſons „ 
Com 
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from the aforeſaid City of B. unto the City of 
T. and from the ſaid City of L. to the ſaid City 
of B. And alſo whereas the ſaid C. afterwards, 
that is to ſay, on the Day, Gr. in the Year, Ge. 
at the aloreſaid City of þ in Conſideration that 
the ſaid A. at the ſpecial Inſtance ahd Requeſt of 
kim the ſaid C. would carry for the ſaid C. from 
the aforeſaid City of L. unto the ſaid City of B. 
certam Wares and Merchandizes incloſed and con- 
tained in Packs, weighing Five Hundred and Ten 
Pounds Weight, did ene upon himſelf, and 
to the ſaid A. then and there faithfully promiſed, 
that he the ſaid C. would well and truly pay to 
the ſaid A. ſo much Money for the Carriage of 
the ſaid Wares and Merchandlizes in the ſaid Packs 
contained and incloſed, from the ſaid City of I. 
to the ſaid City of B. as the Carriage of the ſame 
ſhould be reaſonably worth, when he ſhould be 
thereunto required. And the faid A. in Fact 
faith, that he giving Credit to the aforeſaid Pro- 
miſe and Aſſumption of the ſaid C. afterwards, 
that is to ſay, the Day and Year, Ge. at the afore- 
ſaid ſpecial Inſtance and Requeſt of the ſaid C. 
did carry for him the ſaid C. from the aforeſaid 
City of IL. unto the ſaid City of B. the aforeſaid 
ſeveral Wares and Merchandizes, in the {aid ſe- 
veral Packs as aforeſaid incloſed, weighing Five 
Hundred and Ten Pounds Weight as aforeſaid ; 
and that the Carriage of 'the ſaid Wares and 
Merchandizes for the ſaid C. from the aforeſaid 
City of L. unto the aforeſaid. City of B. was 
reaſonably worth for every Pound Weight there- 
of one Penny, in the whole amounting to, &. 
yet the aforeſaid C. his ſaid Promiſe and Aſſump- 
tion in no wile regarding, &. hath not paid, 
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Se. to the Damage of the ſaid A. Ten Pounds; 
and thereupon he brings his Suit. 


¶ Declaration in Caſe againſt, a Carrier for loſing 
28:2 & Ke Goods. | ALTO» 1 e 
X B. Complains of C. D. a common Carrier, 

1. in Cuſtody of the Marſhal, Sc. that 
whereas the ſaid C. on the Day, &. in the Lear 
of our Lord, &. was, and long before, and always 
afterwards hath been, and yet is, a common Car- 
rier of Goods and Chattels, and for his Profit 
hath uſed and been accuſtomed for and during 
that whole Time to carry Goods, &. for a cer- 
tain Hire and Reward, from S. in the County of 
II. to the City of L. and from L. to S. ed 
for any Perſon or Perſons deſiring ſuch Carriage. 
And whereas by the Law and Cuſtom of this 
Kingdom, every common Carrier of Goods and 
Chattels, who receives the Goods of any Perſon 
fo to be carried for Hire or Reward, is bound to 
keep and carry the ſame, without Subſtraction 
and Loſs; ſo that no Damage may in any Man- 
ner ariſe to ſuch Perſon, from the Negligence or 
Want of Care in ſuch common Carrier, or his 
Servants. Aud whereas the ſaid A. on the ſaid 
Day, Gr. in the {aid Lear, Gc. at L. aforeſaid, 
to wit, in the Pariſh of the Bleſſed Mary of the 
Arches, in the Ward of Cheap, in L. aforeſaid, 
was poſſeſſed of the Goods and Chattels follow- 
ing, that is to ſay, one large Portmanteau Trunk, 
containing therein one new Suit of black Cloaths, 
fix fine Holland Shirts, a Dozen Muſlin Neck- 
cloths, one Light Tye Peruke, and Fifty Pieces 
of coined Gold, called Guineas, of lawful Mo- 


ney 
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ney of Great Britain, (the whole Goods and Mo- 
ney amounting to the Value of, &.) as of his on 
Goods and Chattels; and he the ſaid A. being ſo 
poſſeſſed of the ſaid Goods, did on the ſame 
Day, c. in the ſaid Year of our Lord, &c. at L. 
aforeſaid; in the Pariſh and Ward aforeſaid, de- 
liver the ſaid Portmanteau Trunk, with the ſame 
Goods and Money therein contained, unto him 
the ſaid C. to be carried from L. aforeſaid to &. 
in the County of V. aforeſaid, and there to be 
delivered, the ſaid C. being to have a Reward for 
the ſaid Carriage and Delivery as aforeſaid; and 
he the ſaid C. did then and there take and receive 
the ſame Trunk, with the ſaid Goods and Money 
to be carried and delivered in the Form afore- 
ſaid : Yet the ſaid C hath not at any Time hither- 
to carried and delivered the ſaid Portmanteau 
Trunk, with the ſaid Money and Goods, in Man- 
ner as aforeſaid, nor re-delivered the ſame or any 
Part thereof to the ſaid A. but the ſaid Trunk, to- 
gether with the ſaid Goods and Money aforeſaid, 
were afterwards, to wit, on the Day, Cc. in the 
ſaid Year, &c. at L. aforeſaid, in the Pariſh and 
Ward aforefaid, by Reaſon of the ſaid Neghgence 
and Want of Care in the Cuſtody thereof, by the 
ſaid C. wholly loſt and deſtroyed ; to the Damage 
5 him the ſaid A. &. and thereof he brings his 

uit. 


A Declaration in Caſe againſt an Inn-keeper for 
' Goods loft. 


B. Complains of C. D. Sc. for that where- 

* as according to the Law and Cuſtom of 

-the Realm of Great Britain, Inn-keepers that keep 
| * common 
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common Inns to entertain Men who paſs by thoſe 


Parts where ſuch Inns are, and who Lodge in the 


ſame, are bound to keep their Goods and Chattels 
both by Day and by Night, being within thoſe 


Inns, without Diminution or Loſs; ſo that by 
the Default of the ſaid-Inn-keepers or their Ser- 


vants, Damage ſhall not by any Means happen 
to their Gueſts. And whereas the aforeſaid C. 
before the Tenth Day of Nonember, in the Sixth 


Year of the Reign of our Sovereign Lord George 


the Second, now King of Great Britain, and on 
the ſame Tenth Day of November, in the ſaid 
Sixth Lear of our ſaid Lord the King, kept and 
ſtill keeps and holds a common Inn, at, Fc. in 
the County aforeſaid, and lodged him the ſaid 


A. as his Gueſt, on the ſaid Tenth Day of No- 


vember in the Sixth Vear aforeſaid, in the Inn of 
him the ſaid C. at, &. afoteſaid, in the County 
aforeſaid: Yet certain Malefactors unknown to 
him the ſaid A. on the aforeſaid Tenth Day of 


November, in the Sixth Lear aboveſaid, at, &. 


aforeſaid, in the County aforeſaid, took away 
certain Goods of the ſaid A. to wit, one Suit of 
Cloaths; c. of the Price of Six Pounds of law- 
ſul Money of Great Britain, and alſo one Bag of 
Money, containing, &. found and being within 
the Inn of the aforeſaid C. under the Cuſtody of 
the ſaid C. at, &. aforeſaid in the County afore- 
ſaid, in Default of good keeping of the ſaid C. and 
his Servants; and the ſaid C. then and there 

brought on the ſame A. other Enormities, con- 


trary to the Law and Cuſtom aforeſaid : Where- 


upon the faid A. ſays that he is the worſe, and 
hath-Damage to the Value of, c. and thereof 


A 


or 
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Caſe * a Marebouſe- kee per 
loſing Govas. 7 


A B Complains of C. D. in the Cuſtody of 
the Marſhal, Ge. For that whereas the 
aforeſaid C. on the Day of, &c. in the Year, &. 
at L. in the Pariſh of the Bleſſed Mary of the 
Arches in the Ward of Cheap, in Conlideration 
that the ſaid A. at the ſpecial Inſtance and Re- 
queſt of the ſaid C. before that Time had deli- 
vered to the ſame C. divers Goods, Wares and 
Merchandizes of him the ſaid A. to the Value of 
Twenty Pounds by the ſaid C. to be fold and diſ- 
poſed of for the ſaid A. and to give a true Ac- 
count of the ſaid Goods, Wares and Merchandi- 
zes, and alſo of the Profit of them to the afore- 
ſaid A. he the ſaid C. aſſumed upon himſelf, and 
then and there faithfully promiſed to the ſaid A. 
that he the ſaid C. would well and truly give 
and deliver to him the ſaid 4; a true and juſt 
Account of the ſame Goods; Wares and Metchan- 
dizes, or the Produce thereof, when thereto af: 


A Declaration in 


terwards he ſhould be required: And although 


the ſaid C. afterwards; to wit, the ſame Day 
and Year abovefaid, had fold the ſaid Goods, 


Wares and Merchandizes, and diſpofed of the 


ſame; and thereof made great Profit; neverthe- 
leſs the ſaid C. his Promiſe and Aſſumption afore- 
ſaid, no ways regarding, but contriving and frau- 
dulently intending the ſaid A. in this particular 
craftily and ſubtilly to deceive and defraud, hath 


not at any Time hitherto delivered to the faid 4. 


any true Account of the fame Goods, Wares and 
Merchandizes, or of the Produce of them, al- 
though the aforeſaid C afterwards, to wit, on the 

8 | | Day, 
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Day, and in the Year, c. and ſeveral Times af- 


ter, by the ſaid A. at L. aforeſaid, in the Pariſh 
and Ward aforeſaid, was required ſo to do; but 
he hath hitherto abſolutely refuſed, and ſtill doth 
refuſe to give or deliver that Account to the afore- 
ſaid 4. And whereas the ſaid C. afterwards, to wit, 
on the Day, Cc. in the Year aboveſaid, at L. 
aforeſaid, in the Pariſh and Ward aforeſaid, in 
Conſideration that the aforeſaid A. at the like 
Inſtance and Requeſt of him the ſaid C. had be- 
fore then delivered to the ſaid C. three Pieces of 
Woollen Cloth, to the Value of other Twenty 
Pounds, he aſſumed upon himſelf, Cc. that he 
the aforeſaid C. would well and truly deliver to 
the ſame A. the ſaid three Pieces of Woollen 
Cloth, or the Value thereof, when he ſhould be 
thereto afterwards required, to the ſaid A, would 
well and truly pay and ſatisfy : Yet the aforeſaid 
C. his Promiſe and Aſſumption laſt mentioned 
not regarding, but contriving and intending the 
ſaid A. in this Particular craftily and ſubtilly to 
deceive and defraud, hath not at any Time deli- 
vered to the ſaid A. the aforeſaid three Pieces of 
Woollen Cloth, nor hath hitherto paid to the 
ſame A. the Value thereof, although the ſaid C. 
afterwards, to wit, on the Day, Wc. by the ſaid 
A. at L. aforeſaid, in the Pariſh and Ward afore- 
ſaid, was required todeliver the ſame three Pieces 
of Woollen Cloth, or to pay the Value thereof; 
but he hath hitherto entirely refuſed, and ſtill 
doth refuſe to deliver to the faid A. the aforeſaid 
three Pieces of Woollen Cloth, or to pay to the 
ſaid A. the Value thereof. And alſo whereas the 
aforeſaid C. afterwards, to wit, on the Day and in 
the Year, &. at L. aforeſaid, in the Pariſh and 
Ward aforefaid, was indebted to the ſaid A. in 

7 4 another 
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another Twenty Pounds, for the like Sum of Mo- 
ney by him the ſaid C. to the Uſe of the ſaid 4 
before that Time had and received; and being fo 
thereof indebted, the ſaid C. in Conſideration 
thereof, afterwards, to wit, the Day and Year 
laſt aboveſaid, at L. aforeſaid, in the Pariſh and 
Ward atoreſaid, afſumed upon himſelf, and then 
and there faithfully promiſed to the ſaid A. that 
he the ſaid C. d well and truly pay to the 
ſame A. the ſaid Twenty Pounds laſt mentioned, 
when he ſhould afterwards be thereto required : 
Yet the ſaid C. no ways regarding his Promiſes 
and Aſſumptions aforeſaid, in Form aforeſaid 
made, but contriving and fraudulently intending 
the ſaid A. in this Particular craftily and ſub- 
tilly to deceive and defraud, hath not paid to 
the ſame A. the aforeſaid Sum of Money, or any 
Part thereof, although the ſaid C. afterwards, to 
wit, on the Day, &c. by the ſaid A. at L. afore4 
faid, in the Pariſh and Ward aforeſaid, was re- 
quired fo to do; but he hath hitherto refuſed, 
and ftill doth refyſe to pay that to the ſaid A. 
wherefore the ſaid A. faith, that he is the worſe 
and hath Damage to the Value, &. and thereof. 
he brings his Suit. 


A Declaration in Caſe, upon an Inland Bill of Ex- 
| change againſt the Drawer. 


B. Complains of C. D. in the Cuſtody of, &. 
A + For that whereas the ſaid C. on the Day, 
FC. in the Year of our Lord, Sc. at L. aforeſaid, 
in the Pariſh and Ward of, &. he then being a 
Perſon uſing Commerce, to wit, at London afore- 
ſaid, in the Parifh, and Wa = aforeſaid, according- 

2 | to 


f 


% 


260 B. K. Df Declarations, &c. 


to the Cuſtom of Merchants in ſuch Caſe uſed 
and approved, made his certain Bill of Exchange 
in Writing, ſubſcribed with his Hand, bearing 
Date the ſame Day and Year above; by which 
ſaid Bill of Exchange, the ſaid C. required one 
E. F. by the Name of, c. to pay to the ſaid A. 
by the Name of A. B. or his Order, the Sum of 
— Pounds, within Twenty Days after the 
Date of the ſaid Bill, for Value received. Which 
ſaid Bill of Exchange ſo as aforeſaid made and 
ſubſcribed, the ſaid A. afterwards, that is to ſay, 
on the Day, &. in the Year, &. at L. afore- 
ſaid, in the Pariſh and Ward aforeſaid, to the 
ſaid E. F. preſented, and then and there required 
him the ſaid E. to accept the ſame Bill, accord- 
ing to the Cuſtom of Merchants, and to pay to 
the ſaid A. the aforeſaid Twenty Pounds, in the 
ſaid Bill of Exchange mentioned: But he the 
ſaid E. then and there entirely refuſed to accept 
the Bill of Exchange aforeſaid, and to pay the 
ſaid Money contained in the ſaid Bill, of which 
the aforeſaid C. afterwards, that is to ſay, on the 
ſame Day and Year laſt aboveſaid, at L. afore- 
ſaid, in the Pariſh and Ward aforeſaid, had No- 
tice; by Reaſon of which ſaid Premiſſes, the 
ſaid C. became chargeable, and now is liable and 
chargeable to pay to the ſaid A. the aforeſaid 
Twenty Pounds in the Bill of Exchange aforeſaid 
contained; and the ſaid C. being ſo as beforemen- 
tioned chargeable, he the ſaid C. afterwards, that 
is to ſay, on the ſame Day and Year aforeſaid, at 
L. and in the Pariſh and Ward aforeſaid, in Con- 
ſideration of the Premiſſes, aſſumed upon him- 
ſelf, and to the ſaid A. then and there faithfully 
promiſed, that he the {aid C. the aforeſaid Twen-= 
ty Pounds to him the ſaid A. would well ad 

truly 


B. K. Ok Declarations, &c. 261 
truly pay and content, when afterwards he ſhould 
be thereunto required: Yet the aforeſaid C. his 
Promiſe and Aſſumption aforeſaid in Form afore- 
faid made not — „but contriving and frau- 
dulently intending, 85 the ſaid Twenty Pounds 
hath not paid, G. although to do this, &c. but 
he hath hitherto refuſed, Sc. And alſo whereas 
the ſaid C. afterwards, that is to fay, on the 
ſame Day and Year laſt mentioned, at L. afore- 
ſaid, in the Pariſh and Ward aforeſaid, was in- 
debted to the ſaid A. in another Twenty Pounds, 
for ſo much Money of him the ſaid A. by the 
ſaid C. for the ſaid A. and to his Uſe, before that 
Time had and received; and being ſo indebted, 
&. yet he the ſaid C. his laſt mentioned Promiſe 
and Aſſumption not regarding, &. the faid, Ge. 
hath not paid, &. whereupon the ſaid A. ſays 
that he is the worſe, and hath Damage, Ge. 
and therefore he brings his Suit. | 


A Declaration . in Caſe on a Bill of Exchange ac- 
cepted. 


A B. Complains of C. D. in Cuſtody of the 
„ Marſhal, &. For that whereas the ſaid 
A. B. and C. D. and one E. F. on the Day, Gs. 
in the Year of our Lord, Sc. and always from 
that Time afterwards, hitherto have been, and 
yet are Perſons ſeparately CC to 
wit, the ſaid E. at B. in Parts beyond the Seas, 
and the ſaid A. and C. at London aforeſaid, to 
wit, in the Pariſh of the Bleſſed Mary of th: 
Arches, in the Ward of Cheap; and the ſaid E. 
ſo at B. aforeſaid, in Parts beyond the Seas re» 
ſiding and uſing Commerce, he the ſaid E. after- 
5 83 warde. 
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wards, that is to ſay, the ſame Day and Lear 
above, at B. aforeſaid, in Parts beyond the Seas, 
according to the Uſe and Cuſtom among Mer- 
chants and other Perſons at B. aforeſaid, in Parts 
beyond the Seas reſiding, and among Merchants 
and other Perſons at L. aforeſaid, in the Pariſh 
and Ward aforeſaid reſiding, and ufing Commerce 
from the whole 'Time that the Memory of Man 
15 not to the contrary, (or the con whereof 
is not uſed and approved in the ry of 
Man) made his certain Bill of Exchange in Wri- 
ting, with the r Hand and Name of him 
the ſaid E. ſubſcribed, bearing Date the ſame 
— 6 and Lear aboveſaid, and directed the ſame 
Bill of Exchange to the abovenamed C. by the 
0 Name of Mr. C. D. at the Sign of, &. in Fleet- 
Hreet; and the ſaid E. by the ſaid Bill of Exchange 
required the ſaid C. to pay to the aforeſaid A. by 
the Name of Mr. A. B. Merchant, upon Account 
of Money by him the ſaid C. received, &. the 
Sum of Fifty Pounds of lawful Money of Great 
t Britain, on the Day, Sc. and that he ſhould 
place it to Account. And the ſaid A. in Fact 
{aith, that afterwards, to wit, on the Day of, Sc. 
in the Year of our Lord aforeſaid, at L. aforeſaid, 
in the Pariſh and Ward aforeſaid, he the ſaid C. 
accepted the aforeſaid Bill of Exchange in due 
Manner, and according to the Cuſtom of Mer- 
chants from the whole Time aforeſaid uſed and 
approved, upon Sight of the ſame Bill of Ex- 
1 . by Reaſon of which ſaid Premiſſes 
the aforeſaid C. according to the Uſe and Cuſtom 
of Merchants aforeſaid, from the whole Time 
aboveſaid uſed: and a _ became chargeable, 
and now is chargeable and liable to pay to the 
| faid A. the aforeſaid Fifty Pounds, in the Bill of 
e Exchange 


es „3 —— 2 1 


— — — 2 — 2 = 


B. R. Of Declarations, &c. 263 
Exchange aforeſaid contained, according to the 
Tenor of the fame Bill of Exchange; and the 
ſaid C. being ſo chargeable, in Conſideration 
thereof; afterwards, to wi, the fame Day and 
Tear laſt mentioned, at L. aforeſaid, in the Pa- 
riſn and Ward aforeſaid, aſſumed upon himſelf, 
and to the ſaid A. then and there faithfully pro- 
miſed, that he the afozeſaid C. the aforeſaid Fifty 
Pounds in the Bill of Exchange aforeſaid con- 
tained; to the ſame A. would well and truly pay 
and content, when afterwards he ſhould be there- 
unto required. Yet the ſaid C. in no wiſe regard- 
ing his Promiſe and Aſſumption aforeſaid, in 
Form aforeſaid made; but contriving and fraudu- 
ently intending the ſaid A. to deceive and de- 
fraud, Sc. the ſaid Fifty Pounds or any Penny 
thereof to the ſame A. hath not paid, Sr. but 
that to him hath hitherto refuſed to pay, and 
{till refuſes, Oc. to the Damage of the ſaid A. 
Fifty Pounds; and thereupon he brings his Suit. 


I Declaration in Caſe, on an Inland Bill by the 


Aſſignee. 


A B. Complains of C. D. &. For that whereas 
+ the aforeſaid C. on the Day, &. in the 
Year, &. at V. in the County aforeſaid, he then 
being a Perſon uſing Commerce at V. aforeſaid, 
had according to the Uſe and Cuſtom of Mer- 
chants, made his certain Bill of Exchange, ſub- 
| ſcribed with his Hand, bearing Date the ſame 
Day and Year, and directed the ſame Bill of Ex- 
change to one E. F. by which ſaid Bill of Ex- 
change the ſame C. requeſted the aforeſaid E. to 
pay to one G. H. or his Order, within Twenty 
EIGEN, S4 Eight 
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Eight Days after Sight of the ſame Bill, the Sum 
of Thirty Pounds, Value received, and to pore 
it to the Account of, Sc. and that it ſhould be 
allowed on the Account by the ſaid C. And the 
ſaid C. H. afterwards, to wit, on the Day, c. 
in the Tear of the Lord aboveſaid, at V. afore- 
ſaid, by his Indorſement upon that Bill of Ex- 
change made according to the Uſe and Cuſtom of 
Merchants aforeſaid, ordered the Contents of the 
ſaid Bill, zo wit, the ſaid Thirty Pounds, to be 
paid to one J. A. or to his Order; which ſaid 7. 
afterwards, to wit, on the Day of, Sc. in the 
Year aforeſaid, at V. aforeſaid, did by his In- 
dorſement made upon that Bill, according to the 
Uſage and Cuſtom of Merchants, order the Con- 
tents of the ſame Bill, to wit, the aforeſaid Thir- 
ty Pounds, to be paid to the aforeſaid A. or his 
Order. And the ſaid A. in Fact faith, That af- 
terwards, to wit, the Day, &c. in the Year afore- 
faid, at V. aforeſaid, did ſhew the ſaid Bill to 
the aforeſaid E. F. with the Indorſements there- 
upon made, and then and there requeſted him to 
accept the ſaid Bill; but he the ſaid E. altogether 
refuted to accept the ſame, or ever to pay the 
{aid Thirty Pounds in the ſaid Bill mentioned, 
of which the aforeſaid C. afterwards, to wit, on 
the Day, &. in the Year aforeſaid, at V. afore- 
ſaid, had Notice: By Reaſon of which ſaid Pre- 
miſſes the ſaid C. according to the Cuſtom of 


' Merchants, became liable to the Payment of the 


ſaid Thirty Pounds in the ſaid Bill of Exchange 
contained ; and he the ſaid C. being fo liable, af- 
terwards, 10 wit, the ſame Day and Year, at V. 
aforeſaid, did in Conſideration thereof, aſſume 
upon himſelf, and to the ſaid A. then and there 
faithfully promiſed, that he the ſaid C. youly 
1141 8 — 
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well and truly pay and ſatisfy to the ſaid 4. the 
ſaid Thirty Pounds. And alſo whereas the afore- 
ſaid C. was on the Day of, G. in the Year above- 
ſaid, indebted unto the ſaid A. in Thirty Pounds 
for Moneys before then had and received by the 
ſaid C. to the Uſe of him the {aid A. and being fo 
indebted, the aforeſaid A. did on the Day and 
Tear laft aboveſaid, at M. aforeſaid, in Conſide- 
ration thereof, aſſume upon himſelf, &. that he 
the ſaid C. the aforeſaid Thirty Pounds to the 
ſaid A. would well and truly pay and content, 
Gr. Yet the ſaid C. Ge. hath not paid either of 
the Sums fo promiſed, although he was by the 

aid A, thereto requeſted, to wit, on the Day, 

r. in the Year aforeſaid, at WF. aforeſaid, and he 

the ſaid C. hath refuſed, &. to the Damage of the 
faid A. r. and thereupon he brings his Suit, 


A Declaration in Caſe upon a Foreign Bill of Ex- 

change, on delrvery of Money at London, to be 
paid in Holland, with Proteſt on Non Payment, 
&C, 


A B. Complains of C. D. in Cuſtody of. &. 
+ For that whereas on the Day, Sc. in the 
Year of the Reign, &. at London aforeſaid, to 
wit, in the Pariſh of, &. he the ſaid A. being 
then a Merchant, had at the ſpecial Inſtance and 
Requeſt of the ſaid C. then and there, at ſingle 

ſance, or one Month's Payment, delivered to 
the aforeſaid C. then alſo a Merchant, to the pro- 
per Uſe of him the ſaid C. One Hundred and Fifty 
Pounds, of lawful Money of Great Britain, of the 
proper Moneys of the ſaid A. and to be paid at the 
En of one Month then next following, by way 


of Exchange unto him the ſaid A. the Sum of 
ang 
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Two Hundred Twenty Six Pounds, in current 
Money of Holland at Amſterdam, in Parts beyond 
the Sea. And whereas he the ſaid C. upon the 
Receipt of the faid One Hundred and Fift 
Pounds as aforeſaid, had on the fame Day 
F. in the Year, &. aforeſaid, at L. aforeſaid, 
to wit, in the Pariſh, . for the Conſideration 
aforeſaid, delivered according to the Cuſtom of 
Merchants, unto the ſaid A. one Bill of Exchange, 
ſubſcribed with the proper Hand and Name of the 
ſaid C. and directed to one E. F. then reſiding in 
Amſterdam aforeſaid, in the ſaid Parts beyond Sea, 
and by the ſaid Bill requiring the aforetaid E. to 
pay at ſingle Uſance his ſaid Bill of Exchange, to 
one H. J. or Bearer of the ſaid Bill, to the Uſe of 
the ſaid A. Two Hundred and Twenty Six Pounds 
of Flemiſh Money, current in Amſterdam aforeſaid, 
at the Uſance there from London aforeſaid, to 
it, at the End of one Month from thence next 
following. And alſo whereas he the ſaid C. aſter- 
wards, to wit, on the aforeſaid Day of, Ge. in 
the Year of, &. aforeſaid, at L. aforeſaid, in the 
Pariſh, &. for and in Conſideration of the Pre- 
miſſes, did aſſume upon himſelf, and unto the 
aforeſaid A. then and there faithfully promiſed, 
that if the ſaid E. F. did not accept the aforeſaid 
Bill of Exchange from the ſaid A. nor pay the 
ſaid Two Hundred and Twenty Six Pounds cur- 
rent Flemiſh Money unto the ſaid H. J. to the 
Uſe of the ſaid A. at the End of one Month then 
next enſuing; that then he the ſaid C. would 
well and truly pay to the ſaid 4. One Hundred 
and Fifty Pounds of lawful Money of Great Bri- 
tain, when he ſhould after the ſaid Month was 
ended be thereunto required. And the ſaid A. in 
Fact faith, that he the ſaid A. OOTY 00s 
WI 
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within the ſaid Month, to wit, on the Day, &. 
in the Year, &c. aforeſaid, at Anſterdam afore- 
ſaid, did ſhew and offer the aforeſaid Bill of Ex- 
change to the ſaid E. F. and did then and there 
requeſt of him the ſaid E. to accept the ſame Bill 
of Exchange; and that he the ſaid E. did then 
and there wholly refuſe to accept the ſaid Bill: 
Where he the ſaid A. did afterwards, and 
within the aforeſaid Month, to wit, on the Day, 
e. in the Lear, &. aboveſaid, at Amſterdam afore- 
ſaid, Proteſt the ſaid Bill according to the Uſe 
and Cuſtom of Merchants; and afterwards, to 
wit, on the Day, &. to wit, in the Pariſh, Ge. 
aforeſaid, he the ſaid A. gave Notice to the afore- 
ſaid C. that the ſaid Bill was refuſed to be accept- 
ed by the ſaid E. and likewiſe did give Notice to 
the ſaid C. of the Proteſt of the ſaid Bill ſo made 
as aforeſaid. And he the ſaid A. alſo in Fact 
ſaith, that the aforeſaid E. did not at the End of 
the ſaid one Month, or at any Time before or 
afterwards, pay to the aforeſaid H. J. the afore- 
ſaid Two Hundred and Twenty Six Pounds Fle- 
miſh Money, to the Uſe of the ſaid A. Yet the 
aforeſaid C. not regarding his Promiſes and Aſ- 
ſumptions aforeſaid, but contriving and fraudu- 
lently intending, Sc. hath not hitherto paid the 
ſaid One Hundred and Fifty Pounds of lawful 
Money of Great Britain, unto the aforeſaid A. 
although he the ſaid C. afterwards, to wit, on 
the Day of, &. in the Year, &. at L. aforeſaid, 
in the Pariſh, &. aforeſaid, was required to do 
it by the ſaid A. whereby he the ſaid A. was 

eatly hurt and damnified, in his Credit with 
vers of the Lord the King's now faithful Sub- 
jets, and eſpecially with, &. tò whom the ſaid 
A. was indebted in the like Sum of One _—_— 
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and Fifty Pounds of lawful Money of Great Bri- 
train, and to whom he the ſaid A. had promiſed 
to pay the ſame One Hundred and Fifty Pounds 
at a Day now paſt, upon — of the faithful 
Performance of the ſaid Promiſe and Aſſumption 
ſo made to the ſaid A. by the ſaid C. as aforeſaid; 


and whereby he the ſaid A. ſaith, that he is the 


worſe, and hath Damage to the Value of Three 
Hundred Pounds; and thereof he brings his Suit. 


A Declaration in Caſe on two Bills of Exchange, 


for paying Money in London, recerved at Am- 


ſterdam. 


f B. of L. Merchant, complains of C. D. 
Merchant, in Cuſtody, &. For that 
whereas on the Day, C. in the Year, &. at 


Amſterdam in Parts beyond the Sea, he the afore- 
faid A. by the Hands of one E. F. then the Fa- 


ctor of the ſaid A. had at the ſpecial Inſtance and 
Requeſt of one C. H. the then Agent of him the 
ſaid C. then and there delivered to the ſaid G. H. 
then being at Amſterdam aforeſaid, to the proper 
Uſe of the {aid C. the Sum of Two Hundred and 
Fourteen Pounds Thirteen Shillings and Four 
Pence in Fl:mſh Money, to be paid to the 
aforeſaid A. in England; he the ſaid E. F. 
3n Conſideration thereof, made a Bill of Ex- 
change for Payment of One Hundred and Forty 
Pounds Sterling, at double Uſance, according 
to the Uſe and Cuſtom of Merchants, to wit, at 
the End of two Months then next following, 
by way of Exchange, that is to ſay, to pay at 
the Rate of Thirty Shillings and Eight Pence 


Flanders Money, for every Pound of current, 


Sterling 
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Sterling Money. And whereas the ſaid G. H. 
upon the Receipt of the aforeſaid Two Hundred 
and Fourteen Pounds Thirteen Shillings and Four 
Pence Flemiſh Money, for the Uſe of the ſaid C. 
as aforeſaid, on the ſame Day and Year, &. 
aboveſaid, at Amſterdam aforeſaid, had according 
to the Uſe of Merchants, delivered to the afore- 
ſaid E. F. then and there the Factor of him the 
ſaid A. B. to the Uſe of the ſaid A. to ſeveral 
Bills of Exchange, then ſubſcribed with the pro- 


per Hand and Name of the ſaid &. H. and directed 


to the ſaid C. by the firſt of which ſaid Bills of 
Exchange, he the ſaid G. H. then and there 
required and appointed the aforeſaid C. to pay at 
double Uſance, to wit, at the End of two Months 
then next following, unto the ſaid A. B. or the 


Bearer of the ſaid firſt Bill, One Hundred and 


Forty Pounds Sterling, in London aforeſaid ; 
(his ſaid Second Bill not being paid) and by the 
Second Bill of the ſaid two Bills of Exchange, 
the aforeſaid C. in like Manner then and there 
required and appointed the ſaid C. to pay at dou- 
ble Uſance, to wit, at the End of two Months 
then next following, unto the aforeſaid A. or the 
Bearer of the ſaid Second Bill, One Hundred 
and Forty Pounds Sterling, in London aforeſaid, 
(his ſaid firſt Bill being then not paid.) And al- 
ſo whereas the aforeſaid A. afterwards, and with- 
in the aforeſaid two Months, 0 wit, on the Da 


of, Sc. in the ſaid Year, &. at London aforeſaid, 


in the Pariſh and Ward, &. did, according to the 
Uſe of Merchants, ſhew and deliver to the afore- 
ſaid C. the ſaid Second Bill of Exchange, ſubſcri- 
bed with the Hand and Name cf the faid G. H. 
the ſaid firſt Bill of Exchange being then not 
Paid, nor was any Part of the ſaid One unde 
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and Forty Pounds Sterling, at that Time paid 
or ſatisfied z and the ſaid C. afterwards, to wit, 
on the ſaid Day, S. in the Year, c. aboveſaid, 
at London aforeſaid, in the Pariſh and Ward afore- 
faid, for and in Conſideration of the Premiſſes, 
did aſſume upon himſelf, and to the ſaid A. then 
and there faithfully promiſe, that he the ſaid C. 
would well and truly pay and content unto the 


ſaid A. the aforeſaid One Hundred and Forty 


Pounds Sterling, at London aforeſaid, at the End 
of the ſaid Two, Months, according to the Tenor 
of the ſame Bill. And the ſaid A. in Fact faith, 
that he the ſaid C. did afterwards, to wit, on the 
Day, . pay unto the aforeſaid A. Ninety 
Pounds, Parcel of the ſaid One Hundred and 
Forty Pounds Sterling; but the ſaid C. not re- 
garding his Aſſumption and Promiſe aforeſaid, as 
to the Payment of the Reſidue of the ſaid One 
Hundred and Forty Ponnds, contriving and frau- 
dulently intending, craftily and ſubtilly to de- 
fraud and deceive the ſaid A. of Fifty Pounds, 
being the ſaid Reſidue of the ſaid Money, hath 
not paid, and ſtill doth refuſe to pay the ſaid Fifty 
Pounds to the ſaid A. although the ſaid C. was 


afterwards, to wit, the Day, &. in the Year, 
Sr. aforeſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, requeſted by the ſaid A. to 
do the ſame: Wherefore he the ſaid A. ſaith, 
that he is the worſe, and hath Damage to the Va- 
lue of, Sc. and thereof he brings his Suit. 
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A Declaration 


in Caſe, on a Promiſſory Note, made 

payable upon Demand. : 

'A B. Complains of C. D. in Cuſtody, &. For 
+ that whereas the {aid C. after the Firſt 


Day of May, in the Year of our Lord One Thou- 
and 


Seven Hundred and Five, to wit, on the 
Day, &. in the Year of our Lord, &. at F. in 
the County of, Cc. aforeſaid, made his certain 
Note in Writing, called a Promiſſory Note, 
with the proper Hand and Name of him the ſaid 
C. to the ſaid Note ſubſcribed, bearing Date the 
Day and Year laſt aboveſaid, and then and there 


delivered the fame Note unto him the ſaid A. by 


which ſaid Note, he the ſaid C. 4 to pay 
to the ſaid A. or his Order, Sum of Ten 
Pounds upon Demand, for Value received; by 


Reaſon of which ſaid Premiſſes, and alſo by 


Force of the Statute in ſuch Caſe made and 


vided, the aforeſaid C. became chargeable, — | 


was, and now 1s chargeable to pay to the faid 
A. the aforeſaid Ten Pounds contained in the ſaid 
Note, according to the Tenor and Effect of the 
ſame Note; and being ſo chargeable, the ſaid C. 


in Conſideration thereof, afterwards, to wit, on 


the ſame Day and Year laſt aforeſaid, at & afore- 


ſaid, in the County aforeſaid, aſſumed _ him- 


ſelf and to the ſaid A, then and there faithfully 
promiſed, that he the ſaid C. the aforeſaid Ten 
Pounds contained in the Note aforeſaid to the ſaid 
A. according to the Tenor of the ſaid Note, 
would well and truly pay and content. And alfo 
whereas the aforefaid C. afterwards, to wit, the 
fame Day and Year laſt aboveſaid, at FS. afore- 
ſaid, in the County aforeſaid, was indebted = 

| tae 
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the ſaid A. in another Ten Pounds of lawful Mo- 
ney of this Kingdom, for ſo much Money of the 
ſaid A. by the ſaid C. from him the ſaid A. before 
that Time had and received; and being ſo in- 
debted, the ſaid C. in Conſideration thereof, af- 
terwards, to wit, the ſame Day and Year, &. at 
F. aforeſaid, in the —_ aforeſaid, aſſumed 
upon himſelf, and to the ſaid A. then and there 
faithfully promiſed, that he the faid C. the ſaid 
Ten Pounds laſt mentioned to the ſaid A. would 
well and truly pay and content, when afterwards 
he ſhould be thereunto required. And alſo where- 
i as the ſaid C. afterwards, to wit, the ſame Day 
| and Year laſt aboveſaid, at S. aforeſaid, in the 
County aforeſaid, was indebted to the ſame A. in- 
un another Ten Pounds, for ſuch a Sum of _ 
l of the ſaid A. by him the ſaid A. to the ſaid C. 
at the ſpecial Inſtance and Requeſt of him the ſaid 
C. before that Time lent and accommodated; and 
being ſo indebted, the aforeſaid C. &. (ut Supra) 
Yet the ſaid C. in no wile p_—_— his ſeveral 
Promiſes and Aſſumptions aforeſaid, &. the 
ſaid ſeveral Sums of Money, or any Penny there- 
of, to the ſaid A. hath not paid, &. but hath hi- 
therto refuſed, &. to the Damage of him the 
ſaid A. S. and thereupon he brings his Suit. 


A Declaration in Caſe, upon a Promiſſory Note, ins 
| dorſed to another Perſon, by the Indorſec. 


B. Complains of C. D. &. for that, t 

1. wit, That whereas the ſaid C. after the 
Firſt Day of May in the Vear of the Lord One 
Thouſand Seven Hundred and Five, to wit, on 
the Day, Sc. in the Year, &. at the Parifn of 


St. 
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St. Clement Danes in the County of M. aforeſaid, 
made his certain Note in Writing, called a Pros 
miſſory Note, with his proper Hand and Name 
ſubſcribed thereto, bearing Date the Day and 
Year aboveſaid, and then and there delivered the 
ſaid Note to one E. F. by which ſaid Note the 
aforeſaid C. promiſed to pay to the aforeſaid E. F. 
(by the Name of, &.) or to his Order, the Sum 
of Five Pounds within one Month after the 
Date of the ſame Note, being for Value received, 
as by the ſaid Note manifeſtly appears. And 
the aforeſaid Sum of Money mentioned in the 
Jaid Note, or any Part thereof, not being paid to 
the ſaid E. F. he the ſaid E. afterwards, to wit, 
the ſame Day of, &c. in the Year, &. above- 
ſaid, at the Pariſh aforeſaid, in the County 
aforeſaid, by a certain Indorſement in Writing, 
then and there made on the ſaid Note, and ſuß⸗ 
ſeribed with the proper Hand of the ſaid E. aſ- 
ſigned the aforeſaid Note to the beforementioned 
A. and by the ſame Indorſement ordered and 
appointed the aforeſaid C. to pay to the ſaid A. 
the aforeſaid Sum of Five Pounds in that Note 
ſpecified, according to the Form and Effect of 
the ſame Note, of which the ſaid C. aſterwards, 
10 wit, the Day and Year laſt aboveſaid, at the 
Pariſh and in the County aforeſaid, had Notice: 
By Reaſon of which ſaid Premiſſes, and alſo by 
Force of the Statute in ſuch Caſe made and pro- 
vided, the ſaid C. became chargeable and liable 
to pay to the ſaid A. the ſame Sum of Money 
mentioned in the aforeſaid Note, according to 
the Form and Effect of the ſaid Note; and the 
Faid C. being fo chargeable, in Conſideration 
thereof, did afterwards, to wit, the Day and Year, 


. laſt aboveſaid, at the Pariſh — the 
T County 
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County aforeſaid, aſſume upon himſelf, and to 
the ſaid A. then and there faithfully promiſe, 
that he the ſaid C. would well and truly pay 
and content to the ſaid A. the aforeſaid Five 
Pounds contained in the aforeſaid Note, when he 
ſhould be thereunto afterwards required. Yet 
the aforeſaid C. not ding his Promiſes and 
Aſſumptions aforeſaid, ſo made to the ſaid A. but 
contriving and fraudulently. intending, &. hath 
not paid, Ge. although to do this, &c. to the Da- 
. of the ſaid A. Sc. and thereof he brings his 

WE: 4 | 


A Declaration in Caſe, on a Fenner Note iu- 
dorſed, againſt the Indorſor. 


B. Complains of C. D. in the Cuſtody of, 
C. For that whereas one E. F. after the 
firſt Day of May in the Tear of our Lord One 
Thouſand Seven Hundred and Five, to wit, on 
the Day of, c. in the Year, Sc. at London 
aforeſaid, in the Pariſh of the Bleſſed Mary of 
the Arches, in the Ward of Cheap, made his cer- 
tain Note in Writing, called a Promiſſory Note, 
with his own proper Hand ſubſcribed thereto, 
bearing Date the ſame Day and Year laſt above- 
mentioned; and. by the ſame Note the ſaid E. 
promiſed to pay to the aforeſaid C. (by the 
Name of Mr. C. D.) or Order, the Sum of Sixty 
Pounds, upon the Day of, &c. then next enſu- 
ing, for Value in the ſaid Note mentioned to be 
received; and the aforeſaid C. to whom the Pay- 
ment of the ſaid Sum of Money in the aforeſaid 
Note contained, was made and appointed after- 
Wards, to wit, on the Day, &c. in the Year, &. 
aforeſaid, at L. aforeſaid, in the Pariſh and Ward 
aforeſaid, the ſaid Sum of Money — 

S 
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the ſaid Note, or any Part thereof, then not be- 
ing paid, by Indorſement on the Note aforeſaid, 
with the 4 Hand of him the ſaid C. to the 
ſme ſubſcribed, appointed the Contents of the 
ſaid Note to be paid to one C. H. or his Order, 
for Value in the ſaid Indorſement mentioned to 
be received; and the ſaid C. H. to whom the 
Payment of the ſaid Money contained in the 
ſaid Note, by the Indorſement aforeſaid was 
made, afterwards, and before Payment thereof, 
to wit, on the Day, &. in the Year, &. above- 
ſaid, at L. aforeſaid, in the Pariſh and Ward 
aforeſaid, by another Indorſement on the ſaid 
Note, with the proper Hand of him the ſaid C. 
to the ſaid Indorſement laſt mentioned ſubſcri- 
bed, appointed the Contents of the ſaid Note to 
be paid to the aforeſaid A. or his Order, for Va- 
lue in the ſame laſt mentioned Indorſement 
mentioned to be received; wherebf the ſaid A. 
afterwards, and after the aforeſaid Day, c. in 
the ſaid Note mentioned, to wit, on the Day, c. 
in the Year of, &. aboveſaid, at L. aforeſaid, in 
the Pariſh and Ward aforeſaid, gave Notice to 
the aforeſaid E. and then and there required him 
the ſaid E. to pay to the faid A. the aforeſaid 
Sixty Pounds contained in the ſaid Note, accord- 
to the Tenor of the ſame Note, and the aforeſaid 
ſeveral Indorſements thereon. But the ſaid A. 
in Fact ſays, that the ſaid E. although as above, 
he was required thereto, the ſaid Sixty Pounds 
in the ſaid Note contained to the ſame A. hath 
not paid, but hath refuſed and neglected to pay 
that to him; and thereof the ſaid C. afterwards, 
to wit, the fame Day and Year laſt aboveſaid, at 
L. aforeſaid, in the Pariſh and Ward aforeſaid, 
had Notice; by Reaſon 5 which ſaid — 
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and by Force of the Statute in ſuch Caſe made 
and provided, the ſaid C. became chargeable to 
ay to the ſaid A. the aforeſaid Sum of Sixty 
Pounds. in the aforeſaid Note contained, and be- 
ing ſo as above chargeable, he the ſaid, C, after- 


wards, to wit, on the ſame Day and Year laſt. 
aboveſaid, at L. aforeſaid, -3n the Pariſh. and 

Ward aforeſaid, in Conſideration of the Premiſ- 
ſes, aſſumed upon himſelf, and to the ſaid A. 

then and there faithfully promifed, that he the 
ſaid C. the aforeſaid Sixty Pounds, in the ſaid 

Note contained, to the ſaid A. would well and 

truly pay and content, when he ſhould be there- 
to afterwards. required. And alſo whereas the 
aforeſaid A. afterwards, to wit, the ſame Day and 
Year aboveſaid, at L. aforeſaid, in the Pariſh 
and Ward aforeſaid, was indebted to the ſaid A. 
in another Sixty Pounds of lawful Money of this 
Kingdom, for ſo much Money of him the ſaid 
A. by the ſaid A. for the ſaid C. and to his Uſe, 
at the Inſtance and Requeſt of him the ſaid C. be- 
fore that Time paid, employed, laid out and ex- 
pended; and being ſo indebted, the ſaid C in 
Conſideration thereof, afterwards, to wit, the 
ſame Day and Year aboveſaid, &c. aſſumed upon 
himſelf, and to the ſaid A. then and there faith- 
fully promiſed, Sc. Yet the aforeſaid C. in no 
wiſe regarding his ſeveral, Promiſes and Aſſump- 
tions, Cc. hath not paid the ſaid ſeveral Sums of 


Money, Sc. to the Damage of the ſaid 4, &. 


and thereof he brings his Suit. 


2 
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z Declaration. in Caſe, upon two Promiſſory Notes, 
with Six ſeveral Counts contained therein. 


A B. Complains of C. D. in Cuſtody, &. 
X. For that whereas the aforefaid C. after 
the firſt Day of May, in the Year of our Lord, 
. at L. aforeſaid,” 7o wit, in the Pariſh of, &c, 
made his certain Note in Writing, called a Pro- 
miſſory Note, ſubſcribed with his proper Hand 
and Name, bearing Date on the Day, &. in the 
Year, &. and then and there delivered the ſaid 
Note to him the ſaid A. by which Note the ſaid 
C. promiſed to pay to the {aid A. ar Order, Forty 
Pounds within three Months after the Date of 
that Note, for Value received; and the ſaid A. in 
Fact faith, that he the ſaid A. hath not at any 
Time hitherto ordered the faid Forty Pounds, 
contained in the ſaid Note, to any other Perſon 
whatſbever, by Reaſon of which ſaid Premiſſes, 
and alſo by Force of a certain Statute in ſuch 
Caſe thereof made and provided, he the {aid C. 
became chargeable and liable, and ſtill is charge- 
able to pay unto the ſaid A. the aforeſaid Forty 
Pounds, in the Tame Note contained; and being 
ſo chargeable, the ſaid C. an Conſideration there- 
of, did afterwards, to wit, on the ſame Day and 
Year laſt aboveſaid, at L. aforeſaid, in the Pa- 
Tiſh” and Ward aforeſaid, aſſume upon himſelf, 
and to the ſaid A. then and there faithfully pro- 
miſed, to pay to the ſaid A. the ſaid Forty 
Pounds, according to the Tenor oſ the ſame Note. 
And allo; whereas afterwards, to wit, on the ſame 
Day of, &, in the Year, &. laſt aforeſaid, at L. 
aforeſa1d, in the Pariſh and Ward aforeſaid, they” 
the ſaid A. and C. had 2 together of and 
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concerning divers Sums of Money before that 
Time due and owing by the ſaid C. to the ſaid A. 
and then behind and unpaid, and upon the ſame 
Account he the ſaid C. being then and there found 
in Arrearage towards the ſaid A. in Forty Pounds 
of lawful Maney of Great Britain, he the ſaid C. 
afterwards, to wit, on the ſame Day and Year laſt 
aboveſaid, at L. aforeſaid, in the Pariſh and Ward 
aforeſaid, in Conſideration thereof, did aſſume 
upon himſelf, and to the ſaid A. then and there 
faithfully promiſed, that he the ſaid C. would 
well and truly pay and content unto the ſaid A. 
the ſaid Forty Pounds laſt mentioned, within 
three Months then next following. And alſo 
whereas, afterwards, to wit, on the Day, Sc. of 
the ſame Month of, &c. in the Year of the Lord 
laſt aboveſaid, at L. aforeſaid, in the Pariſh and 
Ward aforeſaid, the ſaid C. made another Promiſ- 
ſory Note, ſubſcribed with his proper Hand and 
Name, bearing Date the ſame. Day and Year laſt 
aboveſaid, - and then and there delivered the 
ſame Note to the ſaid A. by which faid other 
Note he the ſaid C. promiſed to pay to the ſaid 
A. or Order, four Months after the Date of the 


| ſaid Note, Thirty Pounds, for value receive d; 


and the ſaid A. in Fact faith, that he the ſaid A. 
hath not at any Time hitherto ordered the afore- 
ſaid Thirty Pounds, in the ſaid Note laſt men- 
tioned contained, to be paid toany other Perſon or 
Perſons whatſoever ; by Reaſon of which ſaid Pre- 
miſſes, and alſo by Force of the ſaid Statute in 
ſach Caſe made and provided, he the ſaid C. 
was and became chargeable, and ſtill is charge- 
able and liable to pay to the ſaid A. the ſaid Thir- 
ty Pounds in the ſaid laſt mentioned Note con- 
tained; and being ſo chargeable, the w Te n 
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Conſideration thereof, did afterwards, to wit, on 
the ſame Day and Year laſt aboveſaid, at L. afore- 
ſaid, in the Pariſh and Ward aforeſaid, aſſume 
upon himſelf, and to the ſaid A. then and there 
faithfully promiſed, to pay to the faid A. the ſaid 
Thirty Pounds, according to the Tenor of the 
ſame Note. And alſo whereas afterwards, to wir, 
on the ſame Day of, c. in the Year of the Lord 
aboveſaid, at L. aforeſaid, in the Pariſh and Ward 
aforeſaid, they the ſaid A. and C. accounted to- 
gether of and concerning divers other Sums of Mo- 
ney before that Time due and owing by the ſaid 
C. to the ſaid A. &. And upon the ſame Account, 
he the ſaid C. being then and there found in Ar- 
rearage, &. afterwards, M. in Conſideration 
thereof, did take upon himſelf, and unto the ſaid 
A. then and there faithfully promiſed, that he 
the ſaid C. would well and truly pay to the ſaid 
A. the laſt mentioned Thirty Pounds, within 
four Months then next following. And alfo 
whereas, afterwards, to wit, on the ſame Day, 
S. in the Year of the Lord aboveſaid, at 
aforeſaid, in the Pariſh and Ward aforeſaid, he . 
the ſaid C. was indebted to the ſaid A in Seventy 
Pounds of like lawful Money of Great Britain, 
for ſo much Money of the ſaid A. before that 
Time had and received by the ſaid C. to the Uſe 
of the ſaid A. And being ſo indebted, he the ſaid 
C. did afterwards, to wit, on the ſame Day and 
Year laſt aboveſaid, at L. aforeſaid, in the Pariſh 
and Ward aforeſaid, in Conſideration thereof, aſ- 
fume upon himſelf, and to the ſaid A. then and 
there faithfully promiſed, that he the ſaid C. 
would well and truly pay and ſatisfy the ſaid Se- 
venty Pounds to the ſaid A. when he ſhould be 
afterwards thereto required. And alſo whereas 
T 4 after · 
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afterwards, to wit, the ſame Day and Year laſt 
aboveſaid, at L. aforeſaid, in the Pariſh and Ward 
aforeſaid, he the ſaid C. was indebted to the {aid 
4. in another Sum of Seventy Pounds, of like 
lawful Money, for ſo much Money before that 
Time at the Requeſt of the ſaid C. lent: and ac- 
commodated by the ſaid 4. unto the ſaid C. and 
he the ſaid C. being ſo indebted, did in Conſide- 
ration thereof, afterwards, to wit, on the ſame 
Day and Year, Cc. aſſume upon himſelf, and un- 
to the ſaid A. &c. promiſed, that he would well and 
truly pay the ſaid Seyenty Pounds unto the ſame 
A. when he the ſaid C. ſhould be thereto after; 
wards required, Yet the ſaid C. nat regarding his 
ſaid ſeveral Promiſes and Aſſumptions ſo made 
as aforeſaid, but contriving and fraudulently in- 
tending, G. to deceive and defraud the ſaid A. 
hath not paid to the ſaid 4, the ſaid ſeveral Sums 
of Money, or any Penny thereof,. nor hitherto 
in any Manner ſatisfied him for the ſame, al- 
though he the ſaid C. was afterwards, c. rey 
queſted by the ſaid A. to do it; wherefore the 
ſaid A. ſaith, that he is the worſe, and hath Da- 
Mage to the Value of, &c. and thereof he brings 
uit, 0 | | b 1 


4 Declaration in Cafe, ge Folie ef erence of 
4 Ship. 


A B. Complains of C. D. in Cuſtody of, &. 
1. For that, whereas the {aid 4. on the Day, 
Sr. in the Year of our Lord, Gr. at L. aforeſaid, 
to wit, in the Pariſh end Ward, Gc. according to 
the Uſe and Cuſtom of Merchants, had cauſed to 
be made a certain Writing of Aſſurance, called a 

r Policy 
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Policy of Aſſurance, in which ſaid Writing it is 
mentioned that the aforeſaid A. by the Name of, 
Fe. as well in his own Name, as for and in the 
Name and Names of all and every other Perſon 
or Perſons, to whom the ſame then did, might 
or ſhould appertain, in Part, or in all, did make 
Aſſurance, and cauſe himſelf and them, and eye- 
ry of them, to be inſured, loſt or not loſt, to 
and from B. in Parts beyond the Sea, to London, 
upon the Body, Tackle, Apparel, Ordnance, 
Munition, Artillery, Boat, and other Furniture 
of and in the good Ship or Veſlel called, Tc. (op 
upon Sugars and other Merchandizes laden or to 
be laden in the Ship, Wc.) of the Burthen of Ta 
Hundred Tons, or thereabouts, whereof E. F. 
was Maſter in that then preſent Voyage, or who- 
ever elſe ſhould go for Maſter in the ſaid Ship, or 
by whatſoever other Name or Names the ſaid 
| = or the Maſter thereof, then was or ſhould 
bo named or called, beginning the Adventure 
pon the ſame Ship from and 1 fol- 
lowing her Arrival at B. aforeſaid, and ſo ſhould 
continue and endure until the ſaid Ship, with all 
her Tackle, Apparel, Merchandize, &. ſhould 
be arrived at L. and ſhould be there Moored at 
Anchor Twenty Four Hours in good Safety: And 
that it ſhould be lawful for the ſaid Ship in the 
ſaid Voyage to proceed, and fail to, and touch 
and ſtay at any Ports and Places, without Pre ju- 
dice to that Infurance; and the ſaid Ship, Tackle, 
and ſo forth, for ſo much as concerned the Aſſu- 
rers, was and ſhould be valued at, &. Sterling, 
without further Accqunt to be given for the ſame, 
Touching the Adventures and Perils which the 
ſaid Aſſurers were contented to bear, and did 
take upon them in the ſaid Voyagez they wy 
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of the Seas, Men of War, Fire, Enemies, Py- 
rates, Rovers, Thieves, Jettſons, Letters of 
Mart, or Counter Mart, Surpriſals, Takings at 
Sea, Arreſts, Reſtraints, and Deteinments of 
Kings, Princes and People, of what Nation, 
Condition or Quality ſoever, Barratry of the 
Maſter and Mariners, and of all other Perils, 
Loffes and Misfortunes whatſoever, - that had or 
ſhould come to the Hurt, Detriment, 'or Damage 
of the ſaid Ship, and ſo forth, or any Part there- 
of: And in Caſe of any Loſs or Misfortune, it 
mould be lawful for the Aſſured, their Factors 
Servants and Aſſigns, to fue, labour and travel 
for, in and about the Defence, Safeguard, and 
Recovery of the ſaid Ship, &:c. or any Part 
thereof, without Prejudice to. the ſaid Inſurance, 
to the Charges whereof the ſaid Aſſurers would 
contribute each one according to the Rate and 
Quantity of his Sui, in the faid Writing of Af 


furance affured, And it was agreed by the Aſ- 


furers, that that Writing or Policy of Aſſurance, 
fhould be of as much Force and Effect, as the beſt 
and ſureſt Writing or 7 of Aſſurance, then 
before made in the Royal xchange,, . or elſe. 
where in London; and they the faid Aſſurers 
were contented, and did thereby promiſe and 
bind themſelves, each one for his own Part, his 
Heirs, Executors and Goods, to the Aſſured, their 
Executors, Adminiſtrators and Aſſigns, for the 
true Performance of the Premiſſes, confeſſing 
themſelves paid the Conſideration due to them 
for the ſame Aſſurance, by the ſaid 4. B. aſter 
the Rate of Nine Pounds im the Hundred, &. 
as by the ſame Writing of Aſſurance aforeſaid 
may more fully appear. And the ſaid A. B. ſays, 
that after the making the ſaid Writing of Aſſu- 
rance, 
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rance, to wit, on the ſame Day of, Gt. in the 
Year aboveſaid, at L. aforeſaid, in the Pariſh and 
Ward aforeſaid. the aforeſaid C. D. had Notice of 
the Writing of Aſſurance aforeſaid ; and there- 
upon the id C, on the ſame Day, &. in the 
aboveſaid Lear, at L. aforeſaid, in the Pariſh and 
Ward aforeſaid, in Conſideration that the ſaid A. 
then and there, at the ſpecial Inſtance and Re- 

ueſt of the ſaid C. had paid to the ſame C. Nine 
Pounds of lawful Money of Great Britain, for 
the Aſſurance of One Hundred Pounds, by him 
the ſaid C. according to the Tenor and true Intent 
of the ſaid Writing of Aſſurance, the aforeſaid 
C. aſſumed upon himſelf, and to the ſaid A. then 
and there faithfully promiſed, that he the ſaid C. 
would become an Aſſurer to the ſame A. for the 
aforeſaid One Hundred Pounds, according to the 
Intent and Meaning of the WIRES of Aſſurance 
aforeſaid ; and that he the ſame C. to the ſaid A. 
would well and faithfully perform and fulfil all 
and ſingular the Premiſſes in the Writing of Aſſu- 
rance aforeſaid mentioned, on the Part of the Aſ- 
ſarers aforeſaid to be performed and fulfilled, and 
then and there ſubſcribed (or underwrit) the afore- 
ſaid Writing of Aſſurance, that he was contented 
with the Aſſurance aforeſaid for the ſaid One 
Hundred Pounds, And the aforeſaid A, in Fact 
ſays, that the Ship aforeſaid, afterwards, to wit, 
on the Day of, S. in the Year of our Lord 
aboveſaid, arrived in the Voyage aforeſaid at B. 
aforeſaid, in Parts beyond the Seas; and that af- 
terwards, to wit, on the ſame Day and Year, c. 
the Ship aforeſaid departed from B. aforeſaid, in 
the aforeſaid Voyage, towards L. aforeſaid, and 
that the ſaid Ship together with its Tackle, Ap- 
parel, Ordnance, Munition, and other Furni- 


ture, 
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ture, (Merchandize, &:,) of the ſame Ship, af 
terwards and before her Arrival at L. aforeſaid, 
to wit, on the Day, &, in the Year, &. above · 
ſaid, in the N AO, from B. aforeſaid, 
in Parts beyond the Seas, towards L. aforeſaid, 
in her failing on the High Sea, was by the Force 
of violent Winds and great Tempeſts droyyned in 
the ſad High Sea, and was then and there caſt 
away, and wholly loſt and deſtroyed; (or by the 
Subjects of F. hg Spain; an Enemy of our 


4 V 
© War commandedby, . was taken, arreſted, 
13h carried Away, and made a Prey, . and became 
1 


| of no,Uſe or Value to the aforeſaid A 10 wr, at 
4 L. aforeſaid, in the Pariſh and. Ward aforeſaid; 
| | whereof the aforeſaid C. afterwards, to wit, on the 
| y Day, &. in the Year, &. at L. aforeſaid, in 
I: the Pariſh and Ward aforeſaid, had Notice: And 
TY the ſaid A. then and there required the ſaid C. to 
| y.to him the ſaid A. the 00 aforeſaid, by 
im the ſaicd C. ſo as aboye affured, according to 
the Form and Effect of the Writing of Aſſurance 
aforeſaid, Nevertheleſs the ſaid C. in no wiſe re- 
arding his Promiſe and Aſſumptioraforeſaid, in 
Form aforeſaid made, but contriving and fraudu- 
lently intending the ſaid A. in this particular 
craftily and ſubtilly to deceiye and defxaud, hath 
not paid the aforeſaid One Hundred Pounds, be- 
forementioned to be aſſured, or any Penny there- 
of to the ſaid A. nor him hath hitherto in any 
Manner contented far the ſame, although to do 
this the aforeſaid C. afterwards, io wit, on the 
ſame Day and Year laſt aboveſaid, at L. afore- 
faid, in the Pariſh and Ward aforeſaid, by the 
ſaid A. was required, but he hath hitherto en- 
tirely refuſed to pay that to him, &. and ſtill 
refuſes: Whereupon the ſaid A. ſays, that he 1g 
| wor ſted, 
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hyi fea, and hath Damage, Sc. and therefore he 


Declaration in Caſe, for a Sraman's Wages. 
A B. Complains of C. D, in the Cuſtody of, 
IIA. Se. For that whereas the aforeſaid C. on 

the Day, Ge. in the Year of the Reign, &. at 

London aforeſaid, to wit, in the Pariſh of the 

leſſed Mary of the Arches, in the Ward of Cheap, 

as indebted to the ſaid 4. in Forty Pounds of 
lawful Money of Great Britain, for Seamens 
Wages from the ſaid C, to the-ſame A. then due 
and. unpaid z and being ſo indebted, the ſaid C. 
in Conſideration thereof, afterwards, to wit, on 
the ſame Day and Year aboveſaid, at L. afore- 
aid, in the Pariſh and Ward aforeſaid, aſſumed 
upon himſelf, and to the ſaid A. then and there 
faithfully promiſed, that he the ſaid C. the afore- 
ſau Forty Pounds to the ſaid AH. would well and 
truly pay and content, when afterwards he ſhould 
be thereunto required. And alſo whereas the 
aforeſaid C. afterwards, to wrt, on the fame Day 
and Year aboveſaid, at L. aforeſaid, in the Pa- 
riſh and Ward aforeſaid, was indebted to the 
ſaid A. in another Forty Pounds of like lawful 

Money, for the Work, Labour, Art and In- 
duſtry of the ſaid A, by him the ſaid A. in and 

about the Buſineſs of the faid C. (in the good 

Ship, &. in a certain Voyage, &.) for him 

the laid C. at his ſpecial Inſtance and Requeſt, 

before that Time made, done and performed; 
and being ſo mdebted, the ſaid C. in Conſidera- 
tion thereof, r. ut ſupra, And alſo whereas the 
ſaid C. afterwards, to wit, on the fame Day and 

Year aboveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, in Confideration that he 
8 fa 
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ſaid A. at the like ſpecial Inſtance and Requeſt 
bf him the ſaid C. had done and performed other 
Work, Labour, Art and Induftry, in and about 
the other Buſineſs of the ſaid C. for him the ſaid 
C. aſſumed upon himſelf, and to the {aid A. then 
2nd there faithfully promiſed, that he the ſaid 
C. all ſuch Sums of Money, as. he the ſaid A. 
for his Work, Labour, Art and Induſtry afore; 
faid, laſt mentioned, ſhould reaſonably deſe 

to have, to the ſame 4. would well and truly 
pay and content, when afterwards he ſhould be 
thereto required: And the ſaid A. in Fact ſays, 
that he for his Work, Labour, Art and Induſtry 
laſt mentioned, reaſonably deſerved to have of 
the ſaid C. another Sum of Forty Pounds, to wit, 
at L. aforeſaid, in the Pariſh and Ward aforeſaid, 
of which the aforeſaid C. by the ſaid- A. then and 
there had Notice. And alſo whereas the ſaid C. 
afterwards, o wit, the ſame Day and Year laft 
aboveſaid, at L. aforeſaid, c. had accounted 
with him the ſaid A. of and concerning divers 
other Sums of Money to the ſaid A. from the afore- 
ſaid C. before that Time due, and then being be- 
hind and e and upon that Account, the 
ſaid C. was then and there found in Arrearage to- 
wards the ſaid A. in the Sum of, &. of like 
lawful Money of this Kingdom; and being fo 
found in Arrearage, the ſaid C. in Conſideration 
thereof, afterwards, to wit, the ſame Day and 
Year, &. aſſumed upon himſelf, and to the ſaid 
A. then and there faithfully promiſed, Sc. Yet 
the ſaid C. in no wiſe regarding his ſeveral Pro- 
miſes and Aſſumptions aforeſaid, &c. the ſeveral 
Sums of Money aforeſaid hath not paid to the 
faid A. Gr. but hath refuſed, &:, to the Damage 
of him the ſaid A, &. and thereupon he brings 
his Suit, | : p 
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4 Declaration in Caſe, on a Quantum Meruit, 


| B. Complains of C. D. in Cuſtody of the 
| + Marſhal, &. For that, to wit, that where- 
as the ſaid A. on the Day of, &. in the Year, 
Sc. at, &c. in the County aforeſaid, at the ſpe- 
cial Inſtance and Requeſt of the ſaid C. had taken 
upon him the Cure and healing of a certain 
Wound, in the Right Leg of him the ſaid C. he 
the ſaid C. aſſumed upon himſelf, and to the ſaid A. 
then and there faithfully promiſed, that he the ſaid 
C. would well and truly pay and content to the 
aforeſaid A. when he thould afterwards be there- 
unto required, ſuch Sums of Money as the ſaid A. 
ſhould reaſonably deſerve to have for the ſame ; 
and the aforeſaid A. in Fact ſaith, that he the ſaid 
A. giving Faith to the aforeſaid Promiſe and Aſ- 
ſumption of the ſaid C. made in Form aforeſaid, 
did afterwards, to wit, the Day and Year, &. 
at, Sc. aforeſaid, in the County of, c. afore- 
fad, cure the ſaid C. of the Wound aforeſaid, ſo 
that his Right Leg was healed and made whole, 
and for that Cure did reaſonably deſerve to have 
Six Pounds of lawful Money of Great Britain, and 
thereof did then and there give Notice to the ſaid 
C. And alſo whereas the aforeſaid C. afterwards, 
to it, the ſame Day and Year aboveſaid, at, 
Sr. in the County aforeſaid, was indebted to the 
aid A. in other Six Pounds of like lawful Money, 
for divers Medicines, Plaiſters, Ointments, and 
other Wares, to the ſaid C. by the aforeſaid A. 
before that Time fold and delivered; and the 
ſaid C. being fo indebted to the ſaid A. he the 
aforeſaid C. in Conſideration thereof, afterwards, 
© wit, the ſame Day and Year, &. did take 


upon 
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. although, &“ to the Damage of the ſaid 
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upon himſelf, and to the ſame A. then and there 
faithfully promiſe, that he the ſaid C. would well 
and raly pay and content to the {aid A. the 
aforeſaid Six Pounds, when he ſhould be thereto 
afterwards required: Yet the aforefaid C. not re- 
garding his ſeveral Promiſes, &. but contrivinj 
and fraudulently intending, . the aforeſai 
Six Pounds, or any Penny thereof, hath not pat 


Sc. and thereof he brings his Suit. 
A Dela ration in Caſe, for Seroants Wages. 


A. that whereas the aforeſaid A. at the ſpe- 


| 72 Inſtance and Requeſt of the ſaid C. had ſerved 


im the laid C. as a hired Servant, for the Space 


of one Year, to wit, from the Day of, &. in the 


Year of our Lord, Sr. to the Day, &. in the 
Year, &. the aforeſaid C. afterwards, to wit, 
on the ſame Day and Year laſt aboveſaid, at L; 
aforeſaid, in the Pariſh and Ward, Sc. in Conſi- 
deration thereof, did aſſume upon. himſelf, and 
to the ſaid A. then and there faithfully promiſe, 
that he the ſaid C. would well and truly pay bo 
the ſaid A. the Sum of Five Pounds of lawfi 

Money of Great Britain, when he ſhould after- 
wards be thereto required. And alſo whereas 
the aforeſaid C. afterwards, to wit, on the ſame 
Day and Year aboveſaid, at L. aforeſaid, in the 
Pariſh and Ward aforeſaid, was indebted to the 
faid A. in another Five Pounds of like lawful 
Money, for other Work and Labour of him the 
ſaid A by the ſame A. for the aforeſaid C. at the 


ſpecial Inſtance and Requeſt of him the ſaid G 
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before that Time done and performed, and be- 
ing ſo indebted, the ſaid C. in Conſideration 
thereof, afterwards, to wit, on the ſame Day 
and Year laſt aboveſaid, at L. aforeſaid, in the 
Pariſh and Ward aforeſaid, aſſumed upon him- 
ſelf, and to the ſaid A. then and there faithfully 

romiſed, that he the {aid C. the ſaid Five 

ounds laſt mentioned, to the ſame A. would 
well and truly pay and content, when afterwards 
he ſhould be thereunto required: Yet the ſaid C. 
. the aforeſaid ſeveral Sums of Mone hath not 
paid, G. to the Damage of him the ſaid A. We. 
and thereupon he brings his Suit. 


4 Declaration in Caſe, for Bricklayers Work and 


eriads, 


A B. Complains of C. D. in Cuſtody of, &. 
+ For that whereas the aforeſaid A. on the 
Day, c. in the Year, Ic. at, &c. in the Coun- 
ty of M. N being there exerciſing the 
Trade of a Bricklayer, at the E ug Inſtance 
and Requeſt of the aforeſaid C. had done and per- 
formed for the ſaid C, divers Works relating to 
the Trade of him the ſaid 4. And alſo at the 
like Inſtance and Requeſt of the ſaid C. had 
bought and provided ſor the ſame C. at the pro- 
per Coſts and Charges of the ſaid A. ſeveral ne- 
ceſſary Materials uſed in and about the Perfor- 
mance of the Work aforeſaid; the ſaid C. in Con- 
fideration thereof, afterwards, to wit, the ſame 
Day and Year, at, Sc. aforeſaid, did aſſume up- 
on himſelf, and then and there faithfully pro- 
miſed the ſaid A. that he the aforeſaid C. would 
pay to the ſaid 4. not RM all ſuch Sums of Mo- 


Dey, 
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ney, as he the ſaid A. reaſonably deſerved to have 
for the Neceflaries and Materials aforeſaid, ſo as 
aforeſaid bought and provided by the ſaid A. and 
in and about the Performance of the Work afore- 
ſaid, as aforeſaid uſed; but alſo all ſuch Sums of 
Money, as he the ſame A. for his Work and La- 
bour aforeſaid ſhauld reaſonably deſerve to have : 
And the ſaid A. avers, that he the ſaid A. the 
fame Day, Ce. and Year aboveſaid, at, Ge. 
aforeſaid, in the County aforeſaid, reaſonably 
deſerved to have of the ſaid C. Thirty Pounds of 
4 lawful Money of this Kingdom, for the Per- 
' formance of the Work aforeſaid.; and alſo Sixty 
| Pounds of like Money, for the neceſſary Mate- 
rials aforeſaid, by him the ſaid A.. as aforeſaid 
bought and provided, and in and abvut the Per- 
formance of the Work aforeſaid uſed, whereof 
the ſaid C. then and there had Notice. And alſo 
whereas the aforeſaid C. afterwards, to wit, the 
ſame Day and Year aboveſaid, at, &. aforeſaid, 
in the County aforeſaid, in Conſideration that 
the ſaid A. at the like ſpecial Inftance and Re- 
1 of the ſaid C. before then had cauſed to be 
done and performed divers other Works relatin 
to the Trade of a Plaiſterer and Tyler, in — 
about the amending and repairing of a certain 
Meſſuage and Tenement of the ſaid C. he the ſaid 
C. did aſſume upon himſelf, &. well and trul 
to pay, &. ſo much Money as the ſaid A. G. 
And alſo whereas the ſaid C. afterwards, to wit, 
the ſame Day and Year, at, &. aforeſaid, was 
indebted to the. ſaid A. in other Thirty Pounds of 
like Money, for divers Goods, Wares and Mer- 
chandizes, by the aforeſaid A. to the ſaid C. before 
that Time ſold and delivered; and being ſo in- 
idebted, the aforeſaid C. in Conſideration thereof 
8 5 afterwards, 
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afterwards, to wit, the Day and Year aboveſaid, 
at, &. aforeſaid, aſſumed upon himſelf, and 
then and there likewiſe faithfully promiſed the 

fame A. that he the ſaid C. would well and truly 
pay to the ſaid A. the aforeſaid Thirty Pounds laſt 
mentioned, when he ſhould be thereto required, 
And alſo whereas the aforeſaid C. afterwards, 19 
quit, the ſame Day and Year, &. in Conſidera- 
tion that the ſaid A. at the ſpecial Inſtance and 
Requeſt of the ſaid C. before then bad fold and 

delivered to the ſaid C. divers other Goods, Wares 
and Merchandizes, he the ſaid C. aſſumed upon 
himſelf, Sr. that he the fame C. would well and 
faithfully pay to the ſame A. ſo much Money for 
the Goods, Wares and Merchandizes laſt men- 
tioned, as the ſame at the Time of the Sale and 
Delivery thereof, were reaſonably worth, when 
he ſhould be thereunto afterwards required by the 
ſaid A. And the ſaid A. avers, that the ſaid 
Goods, Wares and Merchandizes laſt mentioned, 
ſo ſold and delivered to the ſaid C. as aforeſaid, 

were at the Time of the Sale and Delivery there- 
of, reaſonably worth other Thirty Pounds, of 

like lawful Money, of which the aforeſaid C. the 
Day and Year aboveſaid, at, &. aforeſaid, had 
Notice. And alſo whereas the ſaid C. afterwards, 
to wit, &. had been indebted to the ſame A. in 
the Sum of Sixty Pounds, of like Money, for the 
like Sum by him the ſaid A. for the aforeſaid C. 
and at his ſpecial Inſtance and Requeſt, before 
that Time laid out and expended; and being ſo 

andebted, the ſaid C. in Conſideration thereof af, 
terwards, to wit, the ſame Day and Year, 22 
aſſumed upon himſelf, and then and there fait h- 

fully 4 Fe. And alſo whereas the afore- 
faid C. afterwards, to . the Day, &. _ 
| "IE Year 
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Year aboveſaid, at, &c. aforeſaid, was indebted 
to the ſaid A. in other Sixty Pounds, for other 
Works and Labours in and about the Buſineſs 
aforeſaid of him the faid C. before that Time 
done and performed ; and being ſo indebted, the 
ſaid C. in Conſideration thereof, afterwards, to 
wit, &c. aſſumed upon himſelf, and then and 
there faithfully promiſed the ſame A. to pay 
him the ſaid laſt mentioned Sixty Pounds, when 
he ſhould be thereunto afterwards required: Yet 
the aforeſaid C. not at all regarding his ſeveral 
Promiſes and Aſſumptions, ſo as aforeſaid made, 
but contriving and fraudulently intending, Ge. 
hath not paid the ſaid A. the aforeſaid Bo) 
Sums of Money, or any Penny thereof, although 
often required, but hath hitherto refuſed, and 
ſtill doth refuſe to pay the ſame to him, to the 
Damage of the ſaid A. &. and therefore he 
brings his Suit. 


A Declaration in Caſe, on promiſe to pay for Meat, 
Drink, 8c. provided by the Flaintiff. | 


| A B. Complains of C. D. in the Cuſtody of, 
FC. For that whereas the aforeſaid C. on 

the Day, Sc. in the Year of the Reign, Cc. at 
L. aforeſaid, to wit, in the Pariſh of, &. in the 
Ward, Sc. was indebted to the ſaid 4: in Ten 
Pounds of lawful Money of Great Britain, for 
Meat, Drink, Waſhing and Lodging for the ſaid 
C. by him the ſaid A. and at the ſpecial Inſtance 
and Requeſt of him the ſaid C. before that Time 
found and provided; and being ſo indebted, the 
ſaid C. in Conſideration thereof, afterwards, 7o 
vit, on the ſame Day and Year aboveſaid, at L. 
| ih | 5 aforeſaid, 
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aforeſaid, in the Pariſh and Ward aforeſaid, aſ- 
ſumed upon himſelf, and to the ſaid A. then and 
there faithfully promiſed, that he the ſaid C. 
would truly pay and content to the ſaid A. the 
aforeſaid Ten Pounds, when afterwards he ſhould 
be thereunto required. And alſo whereas the 
aforeſaid C. afterwards, to wit, on the ſame Da 
and Year aboveſaid, at L. aforeſaid, in the Pari 
and Ward aforeſaid, in Conſideration that the 
ſaid A. at the like ſpecial Inſtance and Requeſt 
of the ſaid C. had found and provided for the 
ſame C. other Meat, Drink, Waſhing and Lodg- 
ing, aſſumed upon himſelf, and to the ſaid A. 
then and there faithfully promiſed, that he the 
ſame C. ſo much Money as the ſaid A. for the 
ſame ſhould reaſonably deſerve to have, to him 
the ſaid 4. would well and truly pay and content, 
when he ſhould be afterwards thereto required : 
And the ſaid A. in Fact ſays, that he the {aid A. 
for the Meat, Drink, Waſhing and Lodging 
aforeſaid laſt mentioned, to be by him as. above 


found and provided, reaſonably deſerved to have 


of the ſaid C. another Sum of Ten Pounds of like 
lawful Money, to wit, at L. aforeſaid, in the Pa- 
riſh and Ward aforeſaid, whereof the ſaid C. by 
the aforeſaid A. then and there had Notice. And 
alſo whereas the ſaid 4. afterwards, 7o wit, the 
ſame Day and Year aboveſaid, at L. aforeſaid, in 
the Pariſh and Ward aforeſaid, at the like ſpecial 
Inſtance and Requeſt of the ſaid C. had fold and 
delivered to the ſaid C. divers Goods and Wares of 
him the ſaid A. the aforeſaid C. in Conſideration 
thereof, afterwards, to wit, on the ſame Day and 
Year aboveſaid, at L. aforeſaid, in the Pariſh and 
Ward aforeſaid, aſſumed upon himſelf, and to 
the faid 4. then and 2 faithfully promited, 
3 | 


that 


a 


that he aforeſaid C. ſuch Sum of Money | 
as. the G and Wares aforeſaid, at the Time 
of the Sale and Delivery thereof, were reaſonably 
worth, to the fame A. would well and truly pay 
and content, when afterwards he ſhould be there- 
unto required: And he the faid A. in Fact ſays, 
that the Goods and Wares abovementioned, to 
the ſaid C. by the aforeſaid A. to be ſo ſold and 
delivered, at the aforefaid Time of the Sale and 
Delivery of the fame, were reaſonably worth 
another Ten Pounds of like lawful Money of 
this Kingdom, of which afterwards, to wit, the 
fame Day and Year aboveſaid, &c. the aforeſaid 
C. bad Notice from the ſaid 4.&c. Yet the ſaid C. 
in no wiſe regarding his ſeveral Promiſes anc 
Aſſumptions, c. hath not paid to the ſaid A. 
Se. but hath hitherto refuſed, &c. tothe Damage 
f bm the ſaid A. Se. and thereupon he brings 
Urt. | | 


Declaration in Cafe, againſt Hugband and 
Wife, for Meat, Drink and Lodging for the 
Wife; while a Feme Sole. 


A B. Complains of C. D. and E. his Wife, the 
„ ſaid C. being in Cuſtody, c. For that 
whereas ſhe the ſaid E. while ſhe was Sole, the 
Pay of, C, in the Year, Sc. was indebted to 
the faid A. in Fifteen Pounds of lawful Money of 
Great Britain, for Meat, Drink, Lodging, and 
other Neceſſaries, for her ſelf, and her Servants, 
and divers other Perſons, at the ſpecial Inſtance 
and Requeſt of the ſaid E. by him the ſaid A. to 
the aforeſaid E. while ſhe was Sole, before that 
Time allowed, found and provided; And being 


2 — 
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fo indebted, the ſaid E. afterwards, that is to ſay, 
the Day and Year, Sc. while ſhe was Sole, at, 
N. aforeſaid, in Conſideration thereof, did aſ- 
fume upon herſelf, and to the ſaid A. then and 
there faithfully promiſed, that ſhe the ſaid E. 
would well and truly pay and content the afore- 

faid Fifteen Pounds to the fame A. when after- 
wards ſhe ſhould be thereunto required. Never- 
theleſs, the aforeſaid E. while ſhe was Sole, and 
the faid C. and E. after the Marriage between 
them celebrated, the ſaid Promiſe and Aſſump- 
tion of the ſaid E. not regarding, but endeavour- 
ing and intending the ſaid A. in this particular 
craftily and ſubtilly to deceive and defraud, have 
not paid, nor either of them hath paid the afore- 
ſaid Fifteen Pounds to the ſame A. although 
thereunto the aforeſaid E. while ſhe was * e, 
afterwards, that is to ſay, on the Day, &. and 
in the Year, c. at, Sc. aforeſaid, was required 
by the ſaid 4 And although the aforeſaid C. 
and E. after the Eſpouſals between them cele- 
brated, that is to fay, the Day and Year, Ce. 
thereto by the aforeſaid A. were likewiſe re- 
quired ; but the ſame to pay to him have hither- 
to denied, and ſtill do deny: Whereupon he 
faith, that he is the worſe, and hath Damage to 
the Value of, &. and thereof he brings his Suit. 


A Declaration in Caſe, on a Promiſe of Marriage, 
made by the Man to the Woman. 


B. Complains of C. D. in the Cuſtody 

+ of the Marſhal, . For that whereas 

* _— 8 on "4 — oh, S in the ye 
our Lor at oreſaid, to wit, in t 

OY Us " Pariſh 
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Pariſh and Ward, &:. in Conſideration that ſhe 
the ſaid M. then and yet being a ſingle Perſon 
and unmarried, had then and there at the ſpe- 
cial Inſtance and Requeſt of the ſaid C. aſſumed 
upon herſelf, and had promiſed the ſame C. to 
take the ſaid C. for her Husband, on, &. he the 
ſaid C. aſſumed upon himſelf, and to the ſame 
M. then and there faithfully promiſed, that he 
would take the ſaid M. for his Wife, and would 
be joined in Matrimony to her, on the Day, Gr. 
then next enſuing. And the ſaid M. in Fact ſaith, 
that after the Promiſe and Aſſumption aforeſaid 
of him the ſaid C. to wit, on the Day of, &. in 
the Year, Sc. aboveſaid, at L. aforeſaid; in the 
Pariſn and Ward aforeſaid, ſhe the ſame M. of- 
fered herſelf to the aforeſaid C. and was alwa 

ready, to take him for her Husband : Yet the 
ſaid C. in no wiſe regarding his Promiſe and Aſ- 
ſumption aforeſaid, but contriving and fraudu- 


lently intending craftily and ſubtilly to deceive 


and defraud the ſaid M. in this particular, and 


entirely to hinder the Preferment of her the ſaid 


M. in Marriage, hath not took the ſaid M. for 
his Wife, according to his aforeſaid Promiſe and 
Aſſumption, ſo as aforeſaid made, and hath refu- 
{ed to # Joined to her the ſaid M. in Matrimony. 
And alſo whereas the aforeſaid C. afterwards, to 
doit, on the Day, Cc. in the Year, &. at I. 
aforeſaid, in the Pariſh and Ward aforeſaid, in 
Conſideration that ſhe the ſaid M. had, at the 
ſpecial Inſtance and Requeſt of him the ſaid C. 
aſſumed upon herſelf, and to the ſaid C had then 
and there faithfully promiſed to marry the above 
named C. when afterwards. ſhe ſhould be there- 
unto required by the ſaid C. The ſame C. in 
Conſideration thereof, aſſumed upon _— 
an 


and to the abovenamed M. then and there faith- 
fully promiſed, that he the ſaid C. would marry 
the ſaid M. and be joined to the ſame M. in Ma- 
trimony, when he ſhould be afterwards thereunto 
required: And although the ſaid M. always after 
the Promiſe and Aſſumption laſt mentioned, was 
ready to marry the aforeſaid C. to wit, at L. afore- 
ſaid, in the Pariſh and Ward aforeſaid; yet the 
ſaid C. not regarding his Promiſe and Aſſumption 
aforeſaid laſt mentioned, but contriving and frau- 
dulently intending to deceive and defraud her the 
ſaid M. in this particular, and entirely to hinder 
the Preferment and Fortune of the ſaid M. in 
Marriage, hath not marry'd her the ſaid M. but 
hath altogether refuſed to be joined to the ſaid 
M. in Matrimony, contrary to his Promiſe and 
Aſſumption aforeſaid laſt mentioned, (though 
the ſame C. afterwards, to vit, on the Day and in 
the Year, Cc. laſt aboveſaid, at L. aforeſaid, in 
the Pariſh and Ward aforeſaid, to do this by her 
the ſaid M. was required) and ſtill refuſes to mar- 
ry the ſaid M. and to be joined in Matrimony to 
the ſame M. And alſo whereas the aforeſaid C. 
afterwards, to wit, on the Day, Sc. in the Year 
laſt aboveſaid, at L. aforeſaid in the Pariſh and 
Ward aforeſaid, in Conſideration, that the ſame 
M. had, at the ſpecial Inſtance and Requeſt of 
the ſaid C. aſſumed upon herſelf, and to the ſame 
C. promiſed to marry him the ſaid C. the ſaid C. 
in Conſideration thereof, aſſumed upon himſelf, 
and to the aforeſaid M. then and there faithfully 
eros that he the ſame C. would marry the 

aid M. and would be joined to her the ſaid M. 
in Matrimony; and althougli the ſaid M. always 
after the Promiſe and Aſſumption aforeſaid laſt 
mentioned, was ready to marry the ſaid C. 8 

2 Let 
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Yet the aforeſaid C. in no wiſe regarding his Pro- 
miſe. and Aſſumption aforeſaid laſt mentioned, 
but contriving and fraudulently intending craf- 
tily and ſubtilly to deceive and defraud her the 
faid M. in this particular, and entirely to hinder 
the Preferment of the {aid M. in Marriage, hath 
not married her the ſaid M. or joined to the ſame 
M. in Matrimony, according to his Promiſe and 
Aſſumption aforeſaid laſt mentioned: But the 
fame C. afterwards, to wit, on the Day of, Wc. 
in the Year of our Lord, &. at L. aforeſaid, in 
the Pariſh and Ward aforeſaid, hath married one 
E. F. Daughter of, Cc. who is yet alive, and was 
then and there joined in Matrimony with the 
ſaid E. Whereupon the aforeſaid M. ſaith, that 
ſhe is the worſe, and hath Damage to the Value 
of, &. and thereof ſhe brings her Suit. 


A Declaration in Caſe, for an Attorney's Fees, ty 
his Executor, &c. 


A B. Executor of the laſt Will and Teſtament 
of J. B. Gentleman, deceaſed, complains 
of C. D. in Cuſtody, &c. For that whereas on the 
Day, &. in the Year, &. in Conſideration that 


the aforeſaid T, in his Life-time, being an At- 


torney of the Court of the Lord the King, before 
the King himſelf then held at Weſtminfter in the 
County of Midaleſex, had for the Space of four 
Terms, or from the Day and Year, to the Day, 
&. proſecuted and defended ſeveral Suits in the 
Court of the ſaid Lord the King, before the King 
himſelf, (the ſame Court then being held at Wet 
minſter aforeſaid) and had laid out and expended 
divers Sums of Money in and about thoſe Suits 5 


*. 
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the aforeſaid C. did aſſume upon himſelf, and to 
the ſaid I. in his Life- time, then and there faith- 
fully promiſed, that he the faid C. would well 
and truly pay to the {aid T. whenever he ſhould 
be thereunto required, all ſuch Sums of Money 
as the aforeſaid T. had ſo laid out and expended, 
and alſo all other Sums of Money which the ſaid 
T. ſhould reaſonably deferve to have for his juſt 
Fees, and for Work and Labour by him uſed and 
employed Lin and abott the Proſecution and De- 
fence of ſeveral Suifs aforeſaid : And the 
aforeſaid A. in Fact ſaith, that the Day, &. in 
the Year of, &. aboveſaid, at, &. aforeſaid, 
the aforefaid T. expended and laid out * Sum 
of Fifteen Pounds of lawful Money of Great 
Britain, in and about the Proſecution and Defence 
of thoſe faid Suits; and that he then and there 
had reafonably deſerved to have for his juſt 
Fees, and for his Work and Labour by him as 
aforeſaid, uſed and employed in the ſaid Proſe- 
cution and Defence of the Suits aforefaid, the 
Sum of Six Pounds and u s of like lawful 
Money, whereof the ſaid I. in his Life-ttme did 
then and there give Notice to the ſaid C. And 
alſo whereas afterwards, to wit, the Day and 
Tear, &c. aboveſaid, at, &c. aforeſaid, the afore- 
faid C. was indebted to the aforeſaid T. in his 
Life-time in another Fifteen Pounds of like law- 
ful Money, for ſuch a Sum of Money by the ſaid 
J. in his Life-time, at the ſpecial Inftance and 
Requeſt of the ſaid C. laid out and expended in 
and about the Proſecution and Defence of ſeve- 
ral other Suits in the aforeſaid Court; and alſo in 
other Six Pounds for Fees due to the ſaid T. in 
his Lafe-time, and for Work and Labour by him 
gone, uſed and employed, in and about =o oo 
ecution 
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ſecution and Defence of the ſaid Suits laſt men- 
tioned; and being ſo indebted, the aforeſaid C. 
in Conſideration thereof, did afterwards, to wit, 
the ſame Day and Year laſt mentioned, at, &. 
aforeſaid, take upon himſelf, and to the ſaid J. 
in his Life-time then and there faithfully pro- 
miſe, that he the aforeſaid C. would well and 
truly pay and content to the ſaid J. when he 
ſhould be thereto afterwards required, the ſaid 
ſeveral Sums of Money laſt above mentioned: 
Yet the aforeſaid C. not regarding his Promiſes 
and Aflumptions aforeſaid, but contriving and 
fraudulently intending to defraud the aforeſaid 
J. in his Life-time, and the ſaid A.-fince his 
Death, c. the aforeſaid ſeveral Sums of Money, 
or any Part thereof, to the ſaid T. or the ſaid A. 
Sc. hath not yet paid, G. although he the ſaid 
C. to do this hath been often requeſted by the 
ſaid J. in his Life-time, and by the ſaid A. ſince 
his Death, zo wit, on the Day and Tear, Tc. at, 
Sc. aforeſaid ; whereupon the ſaid A. faith, that 
he is the worfe, and hath Damage, &. And the 
aforeſaid A. brings here into Court the Letters 

Teſtamentary of the Will of the aforeſaid J. 
whereby it appears to the Court that the ſaid A. 
18 Executor of the laſt Will of the ſaid I. and hath 


the Execution thereof, &. 


A Declaration in Caſe, for Moneylant, \ promiſed is 
| be paid by the Defendant. 6 


| A B. Complains of C. D. in Cuſtody of, &. 
For that whereas the aforeſaid C. on the 
Day, S. in the Lear of our Lord, Ge. at L. 
aforeſaid, to wit, in the Pariſh of, &. in the 
5 | Ward, 
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Ward, Cc. was indebted to the ſaid A. in Twe 
yy Pounds of lawful Money of Great Britain, for 
uch a Sum of Money of the ſaid A. by him the 
ſaid A. to the ſaid C. at the ſpecial Inſtance 
and Requeſt of him the ſaid C. before that Time 
lent and accommodated; and being ſo indebted, 
the aforeſaid C. in Conſideration thereof, after- 
| wards, to wit, the ſame Day and Year aboveſaid, 
at L, aforeſaid, in the Pariſh and Ward aforeſaid, 
aſſumed upon himſelf, and to the ſaid A. then 
and there faithfully promiſed, that he the afore- 
ſaid C. the aforeſaid Twenty Pounds would well 
and truly pay and content to the ſame A. when 
afterwards he ſhould be thereunto required. And 
alſo whereas the aforeſaid C. afterwards, to wrt, 
the ſame Day and Year aboveſaid, at L. afore- 
ſaid, in the Pariſh and Ward aforeſaid, was in- 
debted to the ſaid A. in another Twenty Pounds 
of like lawful Money, for ſuch Sum of Money 
of the ſaid A. by him the ſaid A. to the ſaid C. 
and to the Uſe of him the ſaid C. at the like 

ial Inſtance and Requeſt of the ſaid C. before 
that Time paid, laid out and expended ; and be- 
ing ſo indebted, the aforeſaid C. in Conſideration 
thereof, afterwards, to wit, at L. aforeſaid, in 
the Pariſh and Ward aforeſaid, aſſumed upon 
himſelf, Sc. And alſo whereas the ſaid C. after- 
wards, to wit, the fame Day and Year, Cr. was 
indebted to the ſaid A. in another Twenty Pounds 
of like lawful Money, for ſuch a Sum of Money 
of the ſaid A. by him the ſaid C. for the ſame 
A. and for the Uſe of him the ſaid A. before that 
Time had and received; and being ſo indebted, 
the aforeſaid C. &. aſſumed upon himſelf, and 
to the ſaid A. then and there faithfully promiſed, 
S. Yet the aforeſaid C. in no wiſe regarding = 

ever 
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ſeveral Promiſes and Aſſumptions aforeſaid, in 
Form aforeſaid made, but contriving and fraudu- 
lently intending, &. the aforeſaid ſeveral Sums 
of Money, or any Penny thereof, to the ſaid A. 
hath not paid, &. although to do this, &:. but 
hath hitherto refuſed to pay, e. to the Damage 
- * the ſaid A. &. and thereupon he brings 

is Suit. | | 


I ik 


A Declaration in Caſe, on Promiſe to ſave a Ferſon 
Larmleſi on a Bond. | 


A B. Complains of C. D. in Cuſtody, &. 
„For that whereas the aforeſaid A. on the 
Day of, &. in the Year of, &c. at, &c. in the 
County aforeſaid, at the ſpecial Inſtance and Re- 
queſt of the aforeſaid C. by his Writing Obliga- 
tory, bearing Date the ſame Day and Year 
above, was bound together with the ſaid C. and 
for the ſole Debt of him the ſaid C. unto one 
E. F. upon Condition there under-written, that 
if the aforeſaid C. ſhould pay unto the aforeſaid 
E. F. at a certain Day in the ſame Condition 
contained Fifty Pounds of lawful 221 of Great 
Britain, that then that Writing ſhould be void 
and of none Effect, or otherwiſe to remain in 
full Force and Virtue; the aforeſaid C. after- 
wards, to wit, the Day and Year, &c. at, &. 
aforeſaid, in Conſideration thereof, aſſumed upon 
himſelf, and to the aforeſaid A. then and there 
arg. promiſed, that he the ſaid C. at all 
Times then afterwards, ſhould and would dif- 


charge and fave harmleſs the ſaid A. againſt the 
Faid E. F. of and from the Writing Obligatory 
Fforeſaid : Yet neverthelcſs the aforeſaid C. his 
| Promiſe 
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Promiſe and Aſſumption aforeſaid not regarding, 
hath not hitherto diſcharged the ſaid A. of and 
from the aforeſaid Writing Obligatory, although 
he hath been requeſted by him the faid 4. fo to 
do; whereupon the ſaid A. ſaith, that he is the 
worſe, and hath Damage, Sc. and thereof he 
brings his Suit, 


Declaration in Cafe, for not delivering a Puun 
on tender of the Money borrowed, 


' A B. complains of C. D. in Cuſtody of the 
„ Marſhal, c. For that whereas the ſaid A. 

on the Day, &. in the Year, &c. at the Pariſh 
of &. in the County aforeſaid, borrowed of the 
ſaid C. Ten Pounds, of lawful Money of Great 
Britain, and then and there did pawn, and in the 
Name of a Pledge gave and delivered to the ſaid 
.C. divers Goods * Chattels of the fail A4. that 
is to ſay, One large Silver Watch, One Silver 
Tankard marked, Cc. to the Value of, &. of 
lawful Money of this Kingdom, as Security to 
the aforeſaid C. for the repayment af the aforeſaid 
Ten Pounds, together with Intereſt for de- 
ferring and giving Day of Payment thereof, ac- 
cording to the Rate of Eight Pounds in the Hun- 
dred, until the ſaid Ten Pounds to the aforeſaid 
C. ſhould be repaid by the ſaid A. And the ſaid 
C. afterwards, to wit, on the Day and Year, &. 
aforeſaid, at. &. aforeſaid, in Conſideration of 
the Premiſſes, aſſumed upon himſelf, and to the 
aid A. then and there faithfully promiſed, that 
he the aforeſaid C. the Goods and Chattels afore · 
laid to him by the ſaid A. fo pawned and deli- 
vered as foreſaid, upon the Payment of the —_ 

s | A441 


304 B. R. Ok Declarations, 6c: 


ſaid Ten Pounds, together with Intereſt for the 
ſame, according to the Rate aforeſaid, to the 
ſaid 4. would well and faithfully redeliver and 
reſtore: And although the ſame A. afterwards, 
that is to ſay, the Day of, &. in the Year, 
C. and often after, at the Pariſh of, &. aſore- 
ſaid, Ten Pounds, together with the Intereſt for 
the ſaid Ten Pounds, according to the Rate of 
Eight Pound in the Hundred, fully to pay and 
ſatisfy to the ſaid C. then and there offered; yet 
the aforeſaid C. his Promiſe and Aſſumption a- 
foreſaid not regarding, but fraudulently intend- 
ing the ſaid A. in that Particular, craftily and 
ſubtilly to deceive and defraud, the aforeſaid Ten 
Pounds, together with the Intereſt for the ſame, 
according to the Rate aforeſaid, of the aforeſaid 
A. to receive, and the Goods and Chattels afore- 
ſaid to the ſaid A. to redeliver, hath altogether 
refuſed, and ſtill doth refuſe, to the Loſs a 
Damage of the ſaid A. Sc. and thereof h 
brings his Suit. 


A Declaration in Caſe, for not transferring Stock 
according to Contract. 

A B. complains of C. D. Gr. For that whereas 

the aforeſaid A. in Conſideration that he 
the ſaid A. on the Day of, Gc. in the Year, Cc. 
at London, io wit, in the Pariſh and Ward, &c., 
had at the ſpecial Inſtance and Requeſt of the 
ſaid C. paid to the ſaid C. to the Uſe of him the 
ſaid C. the Sum of One Hundred and Five Pounds, 
of lawful Money of Great Britain, he the ſaid C. 
did Aſſume upon himſelf, and to the ſaid A. then 


and there faithfully promyſe, that he the ſaid C. 
| would 
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would transfer to the ſame A. One Hundred 
Pounds of the Capital Stock in the Company 
trading to the South-Seas in America, commonly 
called the South-Sza Company, with all the Divi- 
dends for the ſame, when the ſaid C. ſhould be 
afterwards thereunto required. Yet he the ſaid 
C. not regarding his ſaid Promiſe and Aſſumption, 
ſo made in Form aforeſaid, but contriving and 
fraudulently intending the ſaid A. to deceive and 
defraud in this Particular, hath not transferred 
to the ſaid C. the aforeſaid One Hundred Pounds 
of the aforeſaid Capital Stock in the Company a- 
foreſaid, nor any Part thereof; altho' the ſaid 
C. hath been Requeſted by the ſaid A. to transfer 
the ſame Stock to him the ſaid A. to wit, the 
Day and Year aboveſaid, at L. aforeſaid, in the 
Pariſh and Ward aforeſaid : And the ſaid A. in 
Fact faith, that he was then and there ready to 
have received the ſaid Stock but he the ſaid C. re- 
fuſed to transfer the Stock aforeſaid to the ſaid 4. 
and ſtill doth refuſe to transfer the ſame to the 
ſaid A. to the Damage of him the ſaid A. &. and 
thereupon he brings his Suit. 


A Declaration in Caſe, for Deceit in warranting a 
Horſe to be the Seller's own. 


A B. complains of C. D. in Cuſtody of, &. 
For that whereas the ſaid A. on the Day 
and in the Year, &:. at, &. in the County afore- 
ſaid, had bargained and agreed with the ſaid C. 
for and concerning a certain Horſe then and there 
propoſed and offered to be Sold by him the ſaid 
C. to the ſaid A. for the Price of Twelve Pounds, 
of lawful Money of Great Britain, which ſaid 


Money was then and there paid by the ſaid A. 
X unte 
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unto the ſaid C. He the ſaid C. did then and 
there Aſſume and Warrant to the ſaid A. that the 
ſaid Horſe ſo Bargained and Sold by him the ſaid 
C. was the proper Horſe of the ſaid C. and that 
the ſame Horſe did of Right belong and apper- 
tain to him the ſaid C. at the Time of the Bargain 
and Sale aforeſaid; whereas in Truth the ſaid 
Horſe was at that Time the proper Horſe of one 
E. F. and did of Right belong and appertain to 
him the ſaid E. And the ſaid C. did then and 
there falſly and deceitfully ſell the ſaid Horſe to 
the ſaid 4. and accordingly then and there de- 
livered the fame Horſe to him the ſaid A. as the 
proper Horſe of him the ſaid C. with ſuch War- 
rantry as aforeſaid, to the Damage of the ſaid 
A. &. and thereof he brings his Suit. | 


Another Declaration in Caſe, of the like Nature, 
where the Horſe was taken out of the Plaintiff*s 


Foſſeſſion. 


A B. complains of C. D. &. For that where- 
IA. as on the Day of, Sc. in the Year, &. 
at, Sc. in the County of &. aforeſaid, a Diſcourſe 
or Conference was moved and had between ths 
ſaid A. and the ſaid C. of and concerning a cer- 
tain Gelding of the ſaid C. then and there to be 
bought; which the ſaid C. did then and there af- 
firm to the ſame A. that the Gelding aforeſaid 
then was the proper Gelding of him the ſaid C. 
By Reaſon of which Affirmation, the ſaid A. then 
and there did buy the ſaid Gelding of the ſaid C. 
for Seven Pounds and Seven Shillings, to the ſaid 
C. by the ſaid A. then and there given and paid. 
And the ſaid A. in Fact ſaith, that the aforeſaid 

Gelding, 
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Gelding, at the Time of the Affirmation afore- 
ſaid and Buying thereof, was not the proper 
Gelding of the ſaid C. but the Gelding aforeſaid, 
at the ſame time of the ſaid Affirmation and Buy- 
ing, was the Gelding of one G. H. and to him the 
ſaid C. did of Right belong and appertain; and 
that he the ſaid C. afrerwards, that is to ſay, on 
the Day, &c. in the Year, Cc. at, Cc. aforeſaid, 
did take and lead away the aforeſaid Gelding, as 
the proper Gelding of him the ſaid G. out of the 
Hands and Poſſeſſion of the ſaid A. whereby the 
ſame A. by occaſion of the Premiſſes, is the 
Worſe in his Goods and Subſtance, and was con- 
ſtrained to diſburſe and pay divers Sums of 
Money for the Redemption of the ſaid Gelding, 
to the Damage of him the ſaid A. &. and there- 
upon he brings his Suit, 


A Declaration in Caſe, for Deceit on a Warranty 
of bad W 7 Ne. 


B. Complains of C. D. in Cuſtody of the 
X. Marſhal, G. For that whereas the ſaid 
C. the Day and Year, &:. at, &c. in the County 
aforeſaid, in Conſideration of Thirty Six Pounds, 
of lawful Money of Great Britain, by the afore- 
ſaid A. to him the ſaid C. then and there in 
Hand paid, did Bargain and Sell unto the ſaid 
A. Two Tuns of Red Port Wine; and upon mak- 
ing of the ſaid Bargain and Sale, he the ſaid C. 
40 then and there Warrant the ſame Wine to be 
Neat and perfect Wine, and in good Condition: 
But he the ſaid A. in Fact ſaith, that the Wine 
_ aforeſaid, at the Time of the Bargain and Sale 
aforeſaid, was — and adulterated * 
2 2 
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and if Drank, would be hurtful to Man's Body; 
whereby the ſaid A. upon the ſaid Bargain and 
Sale and Warranty aforeſaid, was very much 
deceived and defrauded, to the Damage of the 
ſaid A. G. and thereof he brings his Suit. 


A Declaration in Caſe, for ill Uſage and bad Keep- 
ing of a Horſe. 


A B. Complains of C. D. in Cuſtody, Gr. 
+ For that whereas the aforeſaid A. the 
Day, r. in the Year of the Reign, &. at, &c. 
in the {aid County, had put to the ſaid C. a cer- 
tain Horſe of him the ſaid A. Price Ten Pounds 
to be well Fed and Depaſtured by the ſaid C. 
in C. Grounds of him the ſaid C. ſo long as it 
ſhould pleaſe both the ſaid Parties, taking of 
the ſaid A. for every Week wherein the Raid 
Horſe ſhould be ſo depaſtured, Two Shillings and 
Six Pence, of lawful Money of Great Britain, to 
be paid by the ſaid A. to the ſaid C. when he 
ſhould be thereunto required : Nevertheleſs the 
aforeſaid C. the Day, c. in the Year, &. at, &. 
aforeſaid, did ſo inordinately Uſe and Labour the 
aforeſaid Horſe ; or the ſaid C. intending him 
the ſaid A. in this Behalf to hurt and pre judice, 
the ſaid Horſe ſo badly and negligently kept, 
that the ſame Horſe, for want of good Keeping 
and Depaſturing, afterwards, to wit, on the Day 
of, Sc. then next following, at, &. aforeſaid, 
died, to the Damage of the ſaid A. Ge, and there- 
of he brings his Suit. 


A 


B. R. Ok Declarations, &c. 309 


A Declaration in Caſe, for Plong bing up Lands be- 
ing Common of Paſture. 


A B. Complains of C. D. &:. For that where- 
as the {aid A. was Seiſed of One Meſſuage 
orTenement, and, c. Acres of Land, with the Ap- 
purtenances in, &. aforeſaid, in his Demeſne as of 
Fee ; and the ſame A. and all thoſe, whoſe Eſtate 
the ſaid A. now hath, in the aforeſaid Tenement, 
from the Time whereof the Memory of Man is 
not to the contrary, have had and been accuſtom- 
ed to have, for themſelves and their Tenants of 
the ſame Tenement, with the Apurtenances, 
Common of Paſture in and upon a certain Paſture 
called, &. containing by Eftimation, &c. in 
the Pariſh aforeſaid, abutting upon, &. for the 
Horſes and Cows in and upon the aforeſaid Meſ- 
ſuage and Land, with the Apurtenances, levant 
and couchant every Year, and all the Time of 
the Year, at their Pleaſure, as to the aforeſaid 
Meſſuage and Lands belonging and appertaining. 
And the aforeſaid A. of the ſaid Meſſuage and 
Land, with the Apurtenances, in Manner afore- 
ſaid being ſeiſed, and the ſaid C. not ignorant of 
the Premiſſes, but endeavouring and intending 
him the ſaid A. in this Behalf to grieve and dam- 
nify ; and the ſaid A. of his Common of Paſture 
of and in the aforeſaid, Gr. Acres of Paſture, 
with the ſaid Cattle in and upon the aforeſaid Meſ- 
ſuage and Land with the Appurtenances, levant 
couchant, to hinder and deprive, and alſo the 
Feeding which the Cattle aforeſaid of him the 
ſaid A. in the aforeſaid, c. Acres of Paſture, 
by Pretence of the Premiſſes aforeſaid, might 
take and have, os; to deſtroy and W 
3 ; 
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he the ſaid C. the Day, &. in the Year, &c. 
and divers other Days and Times, between the 
ſame, Sc. Day, and the, Wc. the Soil of the afore- 
151d, S. Acres of Paſture, with Ploughs did 
turn and plough up, and great Part thereof, 
with, Sc. did fow ; whereby the ſaid A. the 
Profit of his ſaid Common of Paſture in and up- 
on the aforeſaid, &. Acres of Paſture, which 
he and all thoſe, whoſe Eſtate the ſame A. now 
hath, and from the Time whereof the Memory 
of Man is not to the contrary, have had, and 
ought to have by all the Time aforeſaid, hath 
entirely loſt, to the Damage of him the {aid 
A. Ce. and thereupon he brings his Suit. 


A Declaration in Caſe, far Eating the Common to 
the Damage of the Plaintiff. 


X B. Complains of C. D. in Cuſtody, &. For 
+ that whereas he the ſaid A. had been for 
the Space of, &. Years, now laſt paſt, and yet 
is Seiſed of a Meſſuage and Twenty Acres of 
Land, with the Apurtenances, lying in, &c. in 
the County aforeſaid, in his Demeſne as of Fee; 
and the ſaid 4. and all thofe whoſe Eſtate he hath, 
of and in the ſaid Meſſuage, from the Time where- 
of the Memory of Man 1s not to the contrary, 
have had and been accuſtomed to have Common 
of Paſture, in a certain great Paſture in, &. afore- 
ſaid, called, &. for all their Commonable Cattle, 
levant and couchant, in and upon the aforeſaid 
Meſſuage and Twenty Acres of Land, in every 
Year, at all Times. of the Year, as belongin 
and appurtaining to the ſaid Meſſuage and Land, 
with their Appurtenances. Yet the aforeſaid C. 
being not ignorant of the Premifſes, but con- 
5 | trying, 
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triving, and unjuſtly intending to hinder the ſa d 
A. of his ſaid Common of Paſture, in the ſaid 
Paſture call'd, &. and wholly to deprive him 
of the Profit and Benefit of the ſame, did on the 
Day, T. in the Year of the Reign, Cc. and 
continually afterwards keep and feed ſo many 
Beaſts, that is to ſay, &. in and upon the afore- 
faid Paſture, called, G. that by Reaſon there- 
of, the greateſt Part of the Graſs and Herbage 
there, was by the ſaid Beaſts eaten up and con- 
ſumed ; whereby the ſaid A. during the whole 
Time aforeſaid, could not have and take his ſaid 
Common of Paſture, for his Cattle then levant 
and couchant, in the ſaid Paſture called, &. in 
ſo beneficial a Manner, as before that Time he 
had and uſed to have therein: Whereupon he 
the ſaid A. faith, that he is the worſe, and hath 
Damage to the Value of, &. and thereof he 
brings his Suit, 


A Declaration in Caſe, for diſturbing one in his 


ce. 


A B. Complains of C. D. in Cuſtody of the 
e Marſhal, . For that whereas the ſaid 
A. on the Day and Year, c. and continually 
afterwards was ſeiſed, and yet is ſeiſed of the Of- 
fice of Steward of the Manor of, c. in the Coun- 
ty aforeſaid, by himſelf or his ſufficient Deputy 
to be exerciſed, and held as his Freehold durin 
the Life of him the ſaid A. Yet the aforeſaid C. 
well knowing the Premiſſes, but contriving and 
fraudulently intending the ſaid A. of his Office 
aforeſaid, and of the Fees, Profits and Advanta- 
es to the ſame Office belonging, and which by 
Reaſon of exerciſing the ſaid Office he ought ta 


X 4 have, 
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have, receive and enjoy, to exclude and hinder, 
afterwards, to wit, the Day and Year, &. above 
ſaid, at, Sc. aforeſaid, without the Licence and 
againſt the Will of the ſaid A. he the ſaid C. took 
upon himſelf the Office aforeſaid, and continued 
in the ſame until the Day of bringing this Writ, 
that is to ſay, the Day, Wc. in the Year, &c. 
and hath unjuſtly exerciſed and kept the ſaid Of- 
fice, and the ſaid A. from the Exerciſe thereof, and 
the Fees, Profits and Advantages thereto belong- 


ing, during the whole Time aforeſaid, to receive 


and take, hath hindered and excluded, by Reaſon 
whereof the ſaid A. all the Profits of his aforeſaid 
Office hath entirely loſt; whereby the ſaid A. 
faith, that he is the worſe, and hath Damage, 
. and thereof he brings his Suit, 


A Declaration in Caſe, for diſturbing a Man in his 
Seat in the Church. 


A B. Complains of C. D. in Cuſtody, &. For 
that whereas the aforeſaid A. on the Day, 
. in the Year of the Reign, &. for the Space 
of, Sc. Years laſt paſt, was and now is ſeiſed, 
of and in one ancient Meſſuage, fituate, &. in 
the County aforeſaid, in his Deals as of Fee; 
and the ſaid A. and all thoſe whoſe Eſtate he hath 
of and in the Meſſuagę aforeſaid, with the 
Appurtenances, have had, and from the Time 
whereof the Memory of Man is not to the con- 
trary, have been accuſtomed and were wont to 
have a certain Seat, as belonging to the Meſſuage 
aforeſaxd, in the Sowh Iſle of the Pariſh Church 
of, Sr. aforeſaid, in the County aforeſaid, for 
them and their Family on Sundays, and other 
Days and Times in which Divine Service, or _ | 
| dt ed ab En 5 
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Word of God in the Church aforeſaid, was read 
or preached, or the Sacrament in the ſaid Church 
celebrated, to attend and hear Divine Service 
and the Word of God in the ſaid Church read and 
reached, and the Sacrament celebrated in the 
— Nevertheleſs the aforeſaid C. not ignorant 
of the Premiſſes, but contriving and maliciouſſy 
intending the ſaid A. of the Benefit and Uſe of 
the Seat aforeſaid, to be had, enjoyed and uſed, 
unjuſtly to hinder and deprive, on the ſame Da 
of, &. in the aboveſaid, &:. Year, at the Pariſh 
of, Sc. aforeſaid, in the County aforeſaid, and 
divers Days and Times between the ſaid Day, 
. and the Day of exhibiting the Bill of the ſaid 
A. on Sundays, and other Days and Times, in 
which Divine Service and the Word of God in the 
ſame Pariſh Church of, &. aforeſaid, within the 
Time laſt ſpecified, was preached and read, and 
the Sacrament there celebrated, in the ſaid Seat 
hath conſtantly uſed to fit, without the Leave of 
him the ſaid 4. and hath kept out of the ſame 
Seat the ſaid A. attempting and endeavouring to 
come into that Seat, at divers Times within the 
Time aforeſaid, by which Means the ſaid A. the 
whole Uſe and Benefit of the aforeſaid Seat, for 
himſelf and his Family to hear and attend Di 
vine Service, and the hearing and preaching of 
the Word of God, and celebrating of the Sacra- 
ment on the ſame Days and Times in the ſaid 
Church, could not have and enjoy as he was 
wont ta do; and the ſaid C. hath maliciouſly 
diſturbed and hindered him the ſaid A. in the 
Uſe and Benefit of the Seat aforeſaid, to hear and 
attend the Reading of Divine Service, and Preach- 
ing of the Word of God, and Celebration of the 
$acrament in the ſame Church, on the ſaid Days 
£0 | an 
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and Times, to the Damage of the ſaid A. &. 
and thereupon he brings his Suit. 


Declaration in Caſe, for ſtopping up Lights of a 
Meſjuage. 


A B. Complains of C. D. in Cuſtody of, &. 
„For that whereas the aforeſaid A. on the 
Day of, Sc. in the Year, &. was and continually 
from that Time hitherto hath been, and now is 
poſſeſſed of a certain ancient Mefſuage, ſituate 
and being, & in the ſaid County of M. and for 


the Term of divers Vears then and yet to come 


and to endure; and of Ten ancient Windows in 
and upon the Eaſt Side, and Six Windows in and 
upon the North Side of the aforeſaid Meſſuage, 
in and through which ſaid Windows the Light on 
the ſaid Day, G. in the Year aforeſaid, entered 
and was conveyed, and had uſed to be conveyed, 
and then and yet ought to enter and be conveyed, 
for the enlightning of the ſame Meſſuage. Yet 
the ſaid C. being not ignorant of the Premiſſes, 
but maliciouſly intending and contriving to de- 
prive and hinder him the ſaid A. from the Uſe 
and Benefit of the ſaid ſeveral Windows, after- 
wards, to wit, the Day and Year, Cc. at, &&. 
aforeſaid, in the County aforeſaid, did build and 
erect a certain Edifice near the aforeſaid Windows, 
in the Eaſt and North Sides of the aforeſaid Meſ- 
ſuage of the ſaid A. and continued the ſame Build- 
ing from that Time until the Day of, &. then 
next following, whereby the ſaid Windows in the 
ſaid Meſſuage were during the Time aforeſaid, fo 
obſtructed and darkened, that he the ſaid A. 
wholly loſt and was deprived of the Benefit and 
Commodity of the ſaid Windows, from m_ ſaid 

4 ay, 
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Day, &. until the ſaid, &. then next follow- 
ing; whereupon the ſaid A. ſaith, that he is the 
worſe, and hath Damage to the Value of, Cc. 
and thereof he brings his Suit. 


A Declaration in Caſe, for erecting a Brew-houſe 
to the Plaintiff *'s Damage. 


B. Complains of C. D. in Cuſtody, &. For 
IA. that whereas the aforeſaid A. on the Day, 

Sr. in the Year of our Lord, &. and always af- 
terwards hitherto, was and yet is ſeiſed in his 
Demeſne as of Fee, of and in one Meſſuage 
with the Appurtenances, ſituate in the Pariſh of, 
Fe. in the County of &. aforeſaid. And alſo 
whereas the aforeſaid C. on the ſame Day of, 
Se. in the Year, c. aboveſaid, was poſſeſſed of 
a Court-yard or Piece of Ground in the ſaid Pa- 
Tiſh, Cc. adjoyning to the aforeſaid Meſſuage of 
the ſaid A. and the ſaid C. well knowing the Pre- 
miſſes aforeſaid, but contriving and maliciouſſy 
intending him the ſaid A. in this Particular to 
oppreſs, and to deprive the aforeſaid A. of the 
Uis and Benefit of his Meſſuage aforeſaid, on the 
Day, &. in the Lear of, &. aboveſaid, erected, 
built, ſet up and placed a Brew-houſe, in and 
upon the aforeſaid Yard or Ground, near the 

oreſaid Meſſuage of the aforeſaid A. to the Da- 
mage and Injury of the Meſſuage and Furniture 
of him the ſaid A. And the Brew-houſe afore- 
ſaid by the ſaid C. as is before mentioned to be 
erected, built, ſet up, and placed; the ſame C. 
afterwards, to wit, on the ſame Day of, &c. in 
the Year, &c. aboveſaid, and always after, until 
the Day, &. in the Year, &c. hath exerciſed 
and kept, and made and brewed Ale and Drink 
| ou 
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on divers Days and Times, between the afore- 
ſaid Day, &c. in the Year of, c. aboveſaid ; and 
the aforeſaid Day of, c. in the ſame Brew- 
houſe, and for the whole Time aforeſaid, hath 
made and kept great Fires daily in the Brew- 
houſe aforeſaid, whereby the Smoak and Steam 
ariſing, coming and happening from the ſame 
Brew-houſe, on divers Days entered, and come 
into the aforeſaid Meſſuage of the aforeſaid A. 
and by Occaſion thereof, hath damaged and ſpoil- 
ed the ſaid Meſſuage of the faid 4. And alfo 
the ſame A. by the Occaſion aforeſaid, could not 
have and enjoy the Benefit of his Meſſuage afore- 
ſaid for a long Time, to wit, from the aforeſaid 
Day of, Ic. in the Year, &c. aboveſaid, until 
the aforeſaid Day, c. in the Year, Ic. aforeſaid, 
in ſo ample a Manner as he the ſaid A. before 
had and enjoyed, and ought to have; whereupon 
he the ſaid A, ſays, that he is worſted, and hath 
Damage to the Value of, Ce. and thereof he 
brings his Suit. 


A Declaration in Cale, for a Nuſance in not repair- 
of ing a Wall, &c, 


| A B. Complains of C. D. in the Cuſtody. of, 

S. For that whereas the ſaid A. on the 
Day, Cc. in the Year of the Reign, Gr. and al- 
ways from thence hitherto, was and hath been, 


and ſtill is poſſeſſed of a Meſſuage or Tenement, 


fituate, lying and being in the Pariſh of, Cc. 
1 the County aforeſaid, for a certain Term of 
Years not yet ended; and in a Cellar Parcel of 
his ſaid Meſſuage, hath uſed to lay up and keep 
Coals and Beer for the Uſe of his Family, and 
for Sale to divers Perſons who were wont and acy 

cuſtomed 
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cuſtomed to buy the ſaid Commodities of the 
aforeſaid A. in his Meſſuage or Houſe aforeſaid, 
to the no ſmall Gain and Profit of him the ſaid A. 
which ſaid Cellar lies contiguous, and during the 
whole Time aforeſaid hath. lain contiguous to a 
certain Meſſuage of the aforeſaid C. in the Pariſh 
aforeſaid, and been uſed to be kept and ſeparated 
from a Draught Vault, Parcel of the ſaid Meſſuage 
of the ſaid C. by a thick and cloſe compacted 
Wall belonging to the ſame Meſſuage of him the 
ſaid C. and which during the whole Time afore- 
faid ought of Right to have been repaired by the 
ſaid C. Yet he the ſaid C. being not ignorant of 
the Premiſſes, but contriving and fraudulently 
intending to grieve and prejudice the ſaid A. un- 
juſtly in this particular, and entirely to deprive 
the ſaid A. of the Uſe and Benefit of the ſaid 
Cellar of his Meſſuage, and to hinder him of the 
Profit of his Trade aforeſaid, on the ſaid Day of, 
Se. inathe ſaid Year, . aboveſaid, and from 
that Time always hitherto, although he the ſaid 
A. hath oftentimes requeſted the ſaid C. to re- 
pair the Wall aforeſaid, particularly on the ſaid 

ay, Cc. in the Pariſh aforeſaid, hath ſo negli- 
gently kept and repaired the ſaid Wall, that for 
the Default of due Reparation of the ſame Wall, 
the Dung, Filth and Naſtineſs in the ſaid Draught 
Vault, did iſſue and flow from the ſaid Vault, 
through the Crannies, Chinks and Holes of the 
the ſaid Wall into the Cellar of the ſaid 4. and 
thereby overflowed the ſame Cellar, and render'd 
it unfit for the Trade and Buſineſs of him the 
ſaid A. during the Time aforeſaid z whereby he 
the ſaid A. during the ſaid Time, to wit, in the 
Pariſh aforeſaid, was much prejudiced, and whol- 
Zy loſt the Uſe of his ſaid Cellar, whereof 2 


ſaid A. faith, that he is the worſe, and hath Das 
mags to the Value, Cc. and thereupon he brings 
1s Suit, "7 7 


Declaration in Caſe, for not cleanſing a Ditch, 
whereby the Plaintiff 's Ground was overflowed. 


; B. Complains of C. D. in Cuſtody, . c. 
„For that whereas the aforeſaid A. on the 
Day of, &. in the Year, Oc. was poſſeſſed, and 
now is poſſeſſed of one Piece or Parcel of Paſture 
Land called, c. in the Pariſh, G. aforeſaid, 
for a certain Term of Tears then and yet to 
come. And whereas the aforeſaid C. was like- 
wile poſſeſſed, and ſtill is poſſeſſed of a. Cloſe of 
Land, and a certain ancient Ditch to the ſame 
belonging, in, Sc. aforeſaid, and ſeparating and 
dividing the aforeſaid Paſture, called, &c. and 
the Cloſe of him the ſaid C. and the Rain Water 
and other Water gs and flowing unto, 
and in and upon the Paſture Land aorefars” 
ought and was accuſtomed, from the Time where- 
of the Memory of Man is not to the contrary, to 
deſcend and run down from the ſaid Paſture into 
the Ditch aforeſaid, for diſcharging that Water 
from the ſame Paſture Land. And whereas for 
the whole Time aforeſaid, the aforeſaid C. and 
all thoſe whoſe Eſtate he hath, of and in the 
Cloſe and Ditch aforeſaid of kim the ſaid C. were 
wont and accuſtomed to cleanſe the aforeſaid 
Ditch, leaſt the Water deſcending and running 
from the ſaid Paſture called, &c. into the ſame 
Ditch, ſhould flow back and damage the afore- 
ſaid Paſture : Nevertheleſs the aforeſaid C. not 
ignorant of the Premiſſes, but contriving and 
fraudulently: 
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fraudulently intending, to pre judice the ſaid A. 
in his Paſture Land aforeſaid, and to deprive him 
of all Benefit and Advantage on the ſaid Ditch, 
on the Day, &. aforeſaid, in the Year, Gr. 
aboveſaid, at, Sc. aforeſaid, permitted One Hun- 
dred Yards of the aforeſaid Ditch to ſtand, and 
with Earth and Rubbiſh to be filled up, and the 
Tame fo filled up from the aforeſaid Day, &. 
until cake of, Cc. in the Year, &. continued, 
whereby all the Water deſcending, and coming 
from the Paſture aforeſaid, called, &. was en- 
tirely ſtopped; and the Water being ſo ſtopped, 
on divers Days and Times within that Time, 
overflowed and covered the aforeſaid Paſture of 
the ſaid A. and he the ſaid A. the whole Profit 
of that Paſture Land, and all Benefit of the 
aforeſaid Ditch, for all the Time aforeſaid totally 
loſt ; to the Damage of him the ſaid A. Gt. and 
thereof he brings his Suit 


A Declaration in Caſe, 2 a Nuſance to water in a 


wer, 


A B. Complains of C. D. in Cuſtody of, &t. 
For that whereas, &. and alſo whereas 
the ſaid A. and all thoſe whoſe Eſtate he now 
hath, of and: in the Meſluage with the Appurte- 
nances aforeſaid, have and from the Time where- 
of the Memory of Man is not to the contrary, 
were accuſtomed to have, and of Right ought to 
have, for themſelves and their Tenants, as to the 
ſaid Meſſuage belonging and appertaining, in the 
Garden of the ſaid A. in and out of the River 
running down and deſcending between the Mea- 
dow of the ſaid C. called, Sc. And the ſaid 

4 Garden 
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Garden of the aforeſaid A. at all Times of tlie 


Fear, at their Pleaſure, clean, pure and whole- 


ſome Water to dreſs all Manner of Victuals, for 
the neceſſary Suſtenance of Men inhabiting and 


reſiding in the Tenement aforeſaid, with the Ap- 


purtenances, or any Part thereof. Yet the ſaid 


C. not ignorant of the Premiſſes, but contriving 


and maliciouſly intending the ſaid A. in this Be- 
half unjuſtly to grieve, the Day, c. in the 
Year, &. at, &c. aforeſaid, certain Tan- pits in 
the aforeſaid Meadow, called, &. then and there 
made and digged, and continued; and the Mud 
Filth, and other unclean Things into the ſaid 
Meadow of the ſaid C. near to the River, and near 
the ſaid Garden of the ſaid A. then and there out 
of the Tan-pits aforeſaid, did caſt and evacuate , 
and from thence the ſaid Mud, Filth and Un- 
cleanneſs, into the ſaid River out of the aforeſaid 
Meadow of him the ſaid C. called, &. near to 
the Garden of the aforeſaid A. out of the ſame 
Tan-pits then and there being evacuated and caſt, 
into the Water of the ſaid A. then and there did 
run down and deſcend ; whereby the ſaid Water 
of him the ſaid A. out of the River near the 
Garden of the ſaid A. for the neceſſary Uſe of 
him the ſaid A. and his whole Family taken and 
had, became putrid, corrupt, and to human Bo- 
dies altogether unwholſome z whereupon the ſaid 
A. faith, that he is the worſe, and hath Damage, 
F. and thereof he brings his Suit. 
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A Declaration in Caſe, for turning an ancient 
Water-courſ/e. 


A B. Complains of C. D. in Cuſtody, &. 
IA. For that whereas the ſaid A. was on the 
Day, &. in the Year, &. ſeiſed in his Demeſne 
as of Fee, of certain Water-Mills, called F. Mzls, 
with a Parcel of Meadow Ground, containing by 
Eſtimation one Acre, or thereabouts, adjoining 
to the ſaid Mills, with the Appurtenances, in, 
er. in the County aforeſaid ; and that the ſaid A. 
and all thoſe whoſe Eſtate the ſame A. hath in 
the ſaid Mills, and Parcel of Meadow Ground 
aforeſaid, have had and ought to have, and from 
the Time whereof the Memory of Man is not to 
the contrary, have been accuſtomed to have the 
Benefit of a certain Water-courſe, which iſſues 
from a Spring near to, &. and runs from, &. 
to the Mills aforeſaid. Yet he the ſaid C. being 
not ignorant of the Premiſſes, but maliciouſly 
contriving and intending to deprive the ſaid A. of 
the Profit and Commodity of his ſaid Mills, and 
of the ſaid Parcel of Meadow, did on the Day, 
Sr. in the Year of, &c. at, r. aforeſaid, cut the 
Bank or Incloſure of the Water-courſe aforeſaid, 
running from, &. to the Mills aforeſaid, and 
then and there did fo far break down and de- 
ſtroy, or cauſe to be broken down and deſtroyed, 
the ſaid Bank or Incloſure, and ſo divert and 
turn or cauſe to be diverted and turned the ſaid 
Water there running, that by Reaſon of the ſaid 
cutting and breaking down of the ſaid Bank, and 
turning and diverting of the {aid Water, the ſaid 
Mills could not for Want of the {aid Water fo 
turned from its ancient Courſe, grind or work 1 
We 
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well and commodiouſly as they did before; and 
alſo the ſaid Parcel of Meadow Ground was very 
much over. flowed and drowned, whereby he the 
ſaid A. loſt and was deprived of a great Part of 
the Profits of the ſaid Mills, and of the ſaid Par- 
cel of Meadow for a long Time afterwards, to 
wit, from, Sc. to the Day, &. whereof he ſaith, 
that he is the worſe, and hath Damage to, Ge. 
and thereof he brings his Suit, 


A Declaration in . olſtructing a common 
ay. 


A B. Complains of C. D. in the Cuſtody of, 
. For that whereas the ſaid A. by Rea» 
ſon of his Meſſuage or Tenement in, &. hath, 
and all thoſe whoſe Eſtate he now hath, have 
Time out of Mind been accuſtomed to have, a 
certain common Way there leading to and from, 
S. to carry his Corn and Hay, and to chaſe and 
rechaſe his Cattle, from the Land belonging to 
his ſaid Tenement to, &. and the ſame of Right 
ought to have and enjoy, for the Uſes aforeſaid : 
Yet the aforeſaid C. contriving and maliciouſly 
intending to hinder and deprive the ſaid A. from 
his Way aforeſaid, the Day, &. in the Year, 
Ec. a certain Wall overthwart the ſaid Way built 
and erected, whereby the ſaid A. his ſaid Way 
for a long Time, that is to ſay, from the Day, 
Sc. until, Sc. could not have and uſe, to the 
Damage of the ſaid A. G. and thereupon he 
brings his Suit. 
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A Declaration in Caſe, for keeping a Dog accu- 
a fomed to bite Cattle. 


a B. ex- of C. D. in Cuſtody, &. For 

„that, that is to ſay, whereas the aforeſaid 
C. did knowingly keep and retain, on the Day, 
Se. in the Year, &. a certain Dog accuſtomed 
to bite Cattle; which ſaid Dog the Day and 
Lear aforeſaid, at, &. aforeſaid, in the Paſture 
Lands of the ſaid A. the Sheep, that is to ſay, 
Twenty Ewes and Fifteen Weathers of him the 
ſaid A. did grievoully chaſe and bite, ſo that by 
the ſaid chaſing and biting, Ten of the ſaid Ewe- 
Sheep, of the Sheep aforeſaid, of the Price of, 
c. and Five of the Weathers of the Price, &. 
died; and the Reſidue of the aforeſaid Ewe- 
Sheep and Weather-Sheep became thereby much 
the worſe, to the Damage of the ſaid A. &. and 
thereof he brings his Suit. 


A Declaration in Caſe, for enticing away, and de- 
taining the Apprentice of another. © 


A B. Complains of C. D. in Cuſtody of, Oc. 


For that whereas one E. D. Son of the ſaid . 


C. by his certain Indenture, bearing Date the 
Day, Sc. in the Year, &. at, &. in the Coun- 
ty aforeſaid, was lawfully retained and placed in 
the Service of the ſaid A. after the Manner of an 
rn to be inſtructed in the Art or Trade 
„c. which the aforeſaid .4. then uſed, until 
the End and Term of Seven Years, from thence 
next enſuing and fully to be compleat and ended : 
And the ſaid E. ſerved for the Space of three 
2 Yeats, 
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Years, next after the aforeſaid Day, &c. in the 
Year of, &c. aboveſaid, in the Service of him 
the ſaid A. in his Art aforeſaid as an Apprentice, 
whereby the ſaid A. got and obtained great Gains 
and Profit, from the Labour and Service of the 
ſaid E. his Apprentice aforeſaid, in his Art or 
Trade aforeſaid. Nevertheleſs the aforeſaid C. 
not ignorant of the Premiſſes, but contriving and 
fraudulently intending to deceive and defraud 
him the ſaid A. of the Service of his Apprentice 
aforeſaid, and all Advantage and Gain which he 
the ſaid 4. by Reaſon of his ſaid Apprentice 
ſnduld have and get, on the Day, Fe. in the 
Year, &c. at, Ic. aforeſaid, in the County afore- 
ſaid, knowing the aforeſaid E. to be the Appren- 
tice of the ſaid A. procured and enticed the ſaid 
E. to depart from the Service of him the ſaid A. 
and voluntarily took away the ſaid E. againſt the 
Will of the ſaid A. from his ſaid Service, and him 
detained and kept from the aforeſaid Day, &c. in 
the Year, &:. aboveſaid, until the Day, &c. in 
the Year, Ic. aforeſaid, at, &c. aforeſaid, and 
as yet detains and keeps the ſaid E. whereby the 
ſaid A. for the whole Time aforeſaid, loſt the 
Service of his Apprentice aforeſaid ; whereupon 
the ſame A. ſaith, that he is the worſe, and hath 
1 1 2 to the Value, Qc. and thereof he brings 
uit, 


4 Declaration in Cale, for enticing away a Man's 
Servant, 


A B. Complainsof C. P. in Cuſtody, c. For 
IX. that whereas one F. E. on the Day and 
Tear, &c. being juſtly and lawfully retained in 

_— | tne 
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the Service of the ſaid A. to ſerve him the ſaid 
A. as a menial Servant, &c. for the Term or Space 
of one whole Year then next following, fully to 
be compleat and ended; and he the ſaid F. having 
ſerved the ſaid A. in the ſaid Capacity of a Ser- 
vant, for the Space of Six Months, from and after 
the ſaid Day of, &c. in the Year, &c. whereby he 
the ſaid A. had and received great Benefit and 
Advantage, by Reaſon of the Service of the ſaid 
F. Yet the aforeſaid C. being not ignorant of the 
Premiſſes, but contriving and fraudulently in- 
tending to deprive the aforeſaid A. of the Service 
of his ſaid Servant, and of all the Advantages 
and Benefit which he the ſaid A. had or ſhould 
have, or gain by Reaſon of the ſaid Service of his 
Servant, did craftily and ſubtilly perſuade and 
procure the ſaid F. being ſo retained a menial 
Servant by the ſaid A. as aforeſaid, to abſent him- 
ſelf from, and wholly to leave the ſaid Service of 
him the ſaid A. againſt the Will of the ſaid A. 
and whereby the ſaid A. did totally loſe, and was 
deprived of the Service of the aforeſaid F. for a 
long Time, to wit, from the Day, Cc. until the, 
Sc. to the Damage of him the ſaid A. &c. and 
thereof he brings his Suit. 


A Declaration in Caſe, againſt a Sheriff for not ars 
reſting a Ferſon. 


| A B. Complains of C. D. Sheriff of the Coun- 

» ty aforeſaid, in Cuſtody of, &:. For that 

whereas one E. F. on the Day, Cc. in the Year, 

Fe. at, &c. in the County aforeſaid, was indebt- 

ed to the ſaid A. in Eighty Pounds of lawful. Mo- 

pey of Great Britain, 7 divers Goods, 9 
EL 3 an 
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and Merchandizes by the ſaid A. unto the ſaid E. 
at the ſpecial Inſtance and Requeſt of him the 
ſaid E. before that Time ſold and delivered; and 
the aforeſaid E. being ſo indebted, then and there 
in Conſideration thereof, aſſumed upon himſelf, 
and to the ſaid A. faithfully promiſed, that he 
the ſaid E. would well and truly pay and content 
the ſaid Eighty Pounds unto the ſaid A. when he 
ſhould be thereto afterwards required: And in 
Fact the ſaid A. ſaith, that the ſaid E. though he 
was often requeſted to do it, hath not yet paid 
the aforeſaid Eighty Pounds to the ſaid A. but 
hath altogether refuſed to pay it to him. And 
alſo whereas he the ſaid A. for recovering the ſaid 
Eighty Pounds, due and unpaid by the {aid E. to 
the ſaid A. as aforeſaid, did afterwards, to wit, in 
Trinity Term, in the Year of the Reign, Sc. at 
Meſiminſter in the County of M. profecute a cer- 
tain Writ of the ſaid Lord the King, of Latitat 
directed to the aforeſaid C. D. then Sheriff of the 
ſaid County of, &. and iſſuing out of the Court 
or the ſaid Lord the now King, before the King 
himſelf, Cc. by which ſaid Writ the ſaid Lord 
the King commanded the ſaid Sheriff, that he 
ſhould take the ſaid E. F. if he might be found 
in his Bailiwick, and keep him ſafely, ſo that he 
had his Body before the ſaid Lord the now King 
at W:iſtminſter, on the Day, &5c. to anſwer to the 
ſaid A. of a Plea of Treſpaſs, and alſo a Bill of 
him the ſaid A. for Eighty Pounds, upon Pro- 
miſe or Aſſumption, to be exhibited, according 
to the Cuſtom of the Court of the ſaid Lord the 
King, before the King himſelf; and that the 
ſaid Sheriff ſhould have then and there that Writ. 
Which ſaid Writ of the {aid Lord the now King 
of Latuat, he the {aid A. afterwards, and —_ 
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the Return thereof, to wit, on the Day, . in 
the Year, Je. of the Lord the now King, at, 
Se. aforeſaid, in the County aforeſaid, delivered 
to the ſaid C. D. being then Sheriff of the ſaid 
County of, &c. to be executed in due Form of 
Law; and which ſaid Writ ſo ſued out as afore- 
ſaid, the ſaid A. proſecuted with Intent that he 
the ſaid E. F. ſhould by Virtue of the ſame 
Writ be taken and arreſted, and that the afore- 
ſaid C. D. the ſaid Sheriff of the County afore- 
ſaid, ſhould have the Body of the ſaid E. before 
the Lord the King at Weſtminſter, ſo that at the 
ſaid Day of the Return of the ſaid Writ he the 
ſaid E. might be committed to the Marſhal of 
the Marſbalſea of the Court of the Lord the now 
King, before the King himſelf, according to the 
Cuſtom of the ſaid Court; and fo that the ſaid 
E. before he ſhould be at large, out of ſuch Cu- 
ſtody, might be compelled to put in two ſuffi, 
cient Bail, at the Suit of the faid A. to the Bill 
of the aforeſaid A. againſt him the ſaid E. for the 
ſaid Eighty Pounds, upon the Aſſumption above- 
mentioned, to be- exhibited in the ſaid Court, 
according to the Cuſtom of the ſame Court. And 
whereas afterwards, and before the Return of 
the ſaid Writ of Latitat, to wit, on the Day of, 
Se. in the, Cc. Year aforeſaid, at, &. aforeſaid, 
in the ſaid County of, G. he the ſaid E. was in. 
the Preſence of the ſaid C. D. the ſaid C. being 
then Sheriff of the ſaid County, and the aforeſaid 
A. did then and there ſhew the ſaid E. unto him 
the ſaid C. and then and there required the ſaid 
C. to take and arreſt the ſaid E. according to the 
Demand of the ſaid Writ : Yet he the ſaid C. not 
regarding his Office of Sheriff, in the true and 
juſt Execution thereof, but contriving and frau- 
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dulently intending to hinder the ſaid A. of his 
roper Remedy for Recovery of the ſaid Eighty 
Pounds Debt, at the Day, in the Year, and at 
the Place aboveſaid, did not take and arreſt him 
the ſaid E. nor had his Body before the ſaid Lord 
the now King at Weſtminſter, at the ſaid Day of 
the Return of the ſaid Writ of Latitat, nor at 
any Time afterwards, or before; but upon the 
ſaid Day, &c. (of the Return) abovementioned, 
at Weſtminſter aforeſaid, in the ſaid County of 
M. did voluntarily and r H neglect to 
have the Body of him the ſaid E. there, accord- 
ing to the Exigence of the aforeſaid Writ, al- 
though he the ſaid C. might eaſily have taken 
and had the Body of the ſaid E. there at that 
Day, and according to the Duty of his Office 
of Sheriff of the County aforeſaid; by which 
Means he the ſaid E. was not committed to the 
ſaid Marſhal of the Marſhalſea, nor did put in 
any Bail at the Suit of the ſaid A. ſo that the 
ſaid A. could not exhibit his Bill againſt him the 
ſaid E. for the ſaid Eighty Pounds upon the ſaid 
Promiſe and Aſſumption, in the ſaid Court of 
the Lord the now Kang, before the King himſelf, 
according to the Cuſtom of the ſaid Court: And 
he the ſaid E. immediately after the faid Day of 
the Return of the aforeſaid Writ, hid himſelf, 
abſented and abſconded, and always afterwards 
Hitherto hath hid and abſconded, and eloigned 
himſelf, in Places altogether unknown to the ſaid 
A. whereby he the ſaid A. is wholly hindered 
and defrauded of his Remedy for the Recovery of 
the aforeſaid Eighty Pounds, to the Damage of 
—— the ſaid A. &. and thereupon he brings his 
ET , | 
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4 Declaration in Caſe, by the Sheriff, upon a Reſcue 


of a Man arreſted. 


B. Complains of C. D. in Cuſtody of, &:. 
IA. For that whereas in, Sc. Term, in the 
Year, &c. at Weſtminſter in the County of Mid- 
dleſex, a certain Writ or Proceſs of the Lord the 
King, called, Gr. was directed to the aforeſaid 
A. then Sheriff of the County of J. aforeſaid, 
and iſſued out of the Court of the ſaid Lord the 
now King, before the King himſelf, (the ſaid 

Court then being at Weſtminſter, in the ſaid Coun- 
ty of M.) by which ſaid Writ the ſaid Lord the 
King did command the ſame Sheriff, that he 
ſhould take E. F. late of, Gc. in the County 
aforeſaid, if he ſhould be found in his Bailiwick, 
and him ſafely keep, ſo that he had his Body be- 
fore the ſaid Lord the now King at Weſtminſter 
aforeſaid, on the Day, c. then next following, 
to anſwer to &. H. of a certain Plea of Treſpaſs 
and alſo to a Bill of the ſaid G. to be exhibited 
again the ſaid E. according to the Cuſtom of the 
Court of the ſaid Lord the King, before the King 
himſelf, for Ten Pounds of Debt ; and that the 
ſame Sheriff ſhould have then there that Writ. 
And whereas by Virtue of the aforeſaid Writ, the 
aforeſaid A. N then Sheriff of the County 
aforeſaid, after the iſſuing forth of the ſame 
Writ, and before the Return thereof, did make 
his Warrant to one J. A. and L. M. . Bailiffs of 
him the ſaid A. Sheriff of the ſaid County, to 
take and arreſt the ſaid E. according to the Te- 
nor and Effect of the ſaid Writ, which ſaid 7 A. 
&c. by Virtue of the Warrant aforeſaid, after- 
Wards and before the Return of the ſaid bet 
that 
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that is to ſay, on the Day, &. in the Year, &. 
aforeſaid, at, &c. in the ſaid County of S. had 
taken and arreſted the Body of the ſaid E. and 
him in the Cuſtody of the ſaid A. then being She- 
riff of the County aforeſaid, then and there had 
and detained. Nevertheleſs the aforeſaid C. D. 
being not ignorant of the Premiſſes, but endea- 
vouring and intending him the ſaid A. then She- 
riff of the County aforeſaid unjuſtly to grieve, 
and to cauſe him to be charged with the Payment 
of the Debt aforeſaid in the ſaid Writ ſpecified, 
and the Enlargement of the aforeſaid E. the ſaid 


C. together with, &. afterwards, that is to ſay, 


the Day 3 Sr. upon the aforeſaid 7. A. 
and L. A. Bailiffs of the ſaid A. Sheriff of the 


County aforeſaid, did make an Aſſault, and the 
ſame Bailiffs did then and there beat, and evill 

entreat; and the ſame C. together with the ſaid, 
Se. did reſcue the aforeſaid E. from the Cuſtody 
of him the faid A. then Sheriff of the County 
aforeſaid, and ſuffered the ſaid E. to go at large 
whither he would, againſt the Will of the afore- 
ſaid A. then Sheriff, G. And afterwards, the 
aforeſaid E. was not to be found in his Bailiwick; 
whereby, and by the Eſcape of the ſaid E. the 
ſaid A. then Sheriff of the County aforeſaid, by 
the Laws of this Kingdom became chargeable 
with the Payment of the aforeſaid Debt, in the 
ſaid Writ above ſpecified : And the ſame A. after- 
wards, at the Proſecution of the aforeſaid C. H. 
was conſtrained to pay to the ſaid C. the aforeſaid 
Jen Pounds for the Debt aforeſaid, in the ſaid 
Writ ſpecified ; to the Damage of him the ſaid 
A. Sc. and thereupon he brings his Suit, | 
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A Declaration in Caſe, for illegal arreſting and 
holding to Bail. * 


A B. Complains of C. D. in Cuſtody, &. For 
„that, to wit, That whereas the aforeſaid C. 
never had any lawful Cauſe of Action againſt him 
the ſaid A. ſo that by the Laws and Statutes of 
this Kingdom, the Body of the aforeſaid A. ought 
not to have been taken, arreſted, and detained 
in Priſon until the ſaid A. ſhould find ſufficient 
Bail to anſwer to the ſaid C. in his Cauſe or 
Action: Yet he the ſaid C. well knowing the Pre- 
miſſes, but contriving and maliciouſly intending 
unjuſtly to grieve, vex, and injure the ſaid A. in 
this Particular, and as much as he could to hurt - 
and blacken the good Fame and Credit of the 
ſaid A. on the Day, &. in the Year of, &c. at, 
Se. in the County aforeſaid, did by Colour of a 
certain Meſne Proceſs in the Law, commonly 
called a Latitat, cauſe the ſaid A. to be arreſted, 
and charged with an Action of Ten Pounds, as fo 
much Money due by the ſaid A. to him the ſaid 
C. and although he the ſaid A. did then and there, 
by his Attorney tender an Appearance or com- 
mon Bail to the ſame Action, and hath been al- 
ways ready to appear to the ſaid Proceſs, at the 
Day of the Return thereof, to anſwer to the ſaid 
C. according to the Exigence of the ſame Pro- 
ceſs ; yet the ſaid C. malicioufly cauſed and pro- 


. cured the aforeſaid A. then and there, to wit, on 


the Day and Year aboveſaid, at, &. aforeſaid to 
be impriſoned, and there in Priſon to be detained 
for the Space of, Sc. for this Cauſe only, to wit, 
that he the ſaid A. did not then and there find 
ſufficient Manucaptors (or Bail) to anſwer to — 
1 al 
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ſaid C. upon the aforeſaid Proceſs; whereby he 
the ſaid C. was unjuſtly compelled to lay out and 
expend great Sums of Money for his Suſtenance 
in the ſaid Priſon, and the neceſſary Affairs of 
him the ſaid C. during that Time were neglected 
and left undone; and alſo the ſaid A. was there- 
by prejudiced in his Manner of Life, much trou - 
bled in his Mind, and greatly injured in his Cre - 
dit and Reputation, whereupon he the ſaid A, 
ſaith, that he is the worſe, and hath Damage to 
the Value of, c. 


A Declaration in Caſe, againſt a Sheriff's Bailiff, 
for refuſing good Bail, contrary to the Statute. 


A B. Complains of C. D. Sc. For that where- 
+ as by a certain Act made in a Parliament 
of the Lord Henry the Sixth King of England, 
held at W:iftminfter in the County of Middleſex, 
on the Twenty Fifth Day of February in the 
Twenty Third Year of his Reign, it was among 
other Things enacted, by Authority of the ſame 
Parliament; that Sheriffs, and Under-ſheriffs, 
and their Clerks, and Stewards or Bailiffs of 
Franchiſes, Sergeants, Bailiffs and Keepers of Pri- 
ſons, ſhall let out of Priſon all Manner of Perſons, 
by them or any of them arreſted, or being in 
their Cuſtody by Force of any Writ, Bill, or 
Warrant in any Action, or by Cauſe of Indict- 
ment by Treſpaſs, (except ſuch as are in Cuſto- 
dy by Condemnation, Execution, Capias utlega- 
tum, Cc.) upon reaſonable Sureties of ſufficient 
Perſons, having ſufficient within the Counties 
where ſuch Perſons be let to Bail or Mainpriſe, 
to keep their Days in ſuch Place as the ſaid Writs, 
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Bills, or Warrants ſhall require; as by the ſaid 
Statute may more fully appear. And whereas 
after the publiſhing of the aforeſaid AQ, to wit, 
on the Day, Sc. in the Year of the Reign, &c, 
one E. F. ſued out of the Court of the Lord the 
now King, before the King himſelf, 0 wit, at 
Weſtminſter in the County of M. a certain Writ 
of him the ſaid Lord the King, of, c. directed 
to the then Sheriff of the County of, &. afore- 
faid, by which ſaid Writ the ſame Lord the King 
commanded the ſaid Sheriff, that he ſhould take 
the aforeſaid A. if he ſhould be found in his 
Bailiwick, and keep him ſafely, fo that he might 
have his Body before the ſaid Lord the now King 
at Weſtminſter aforeſaid, on the Day, &. then 
next following, to anſwer to the aforeſaid E. F. 
of a Plea of Treſpaſs, and alſo, &. and that the 
ſaid Sheriff ſhould then have there that Writ. 
Which ſaid Writ of the ſaid Lord the now King, 
afterwards, and before the Return thereof, to wit, 
on the Day, &c. in the ſaid, Gr. Year of the 
Reign of the ſaid now King, at, &c. in the ſaid 
County of, &. he the ſaid E. delivered to one 
G. J. Eſq; the then Sheriff of the ſaid County, to 
be executed in Form of Law ; which ſaid Sheriff 
for the Execution of the ſaid Writ, did afterwards, 
to wit, on the ſame, Cc. Day of, Wc. in the ſaid, 
Ge. Year, at, &. aforeſaid, make his certain 
Warrant in Writing, ſealed with the Seal of his 
Office of Sheriff of the faid County of, &. di- 
rected unto the Bailiffs of the Hundred &', of, 
within the ſame County, by which ſaid Warrant, 
the ſaid Sheriff required the ſaid Bailiffs of the 
{aid Hundred, that they ſhculd take the ſame 4. 
af he could be found, &c. and him ſafely keep, 
ſo that they had his Body before the ſaid ä the 

J mg 


King at Weſtminſter, to anſwer in the Form afore- 
ſaid; and which ſaid Warrant, afterwards and 
before the Return of the ſame, ts wil, on the 
Day, &c. in the Year, &. aforeſaid, at, &. 
aforeſaid, was delivered to the aforeſaid C. D. (he 
being then and continually from the Time of 
making the ſaid Warrant, to the Time of the 
Return of the ſame, Bailiff of the ſaid Hundred 
of, Sc.) to be executed by him in due Form of 
Law. By Virtue of which {aid Warrant, he the 
ſaid C. being Bailiff of the Hundred aforeſaid, 
afterwards and before the Return of the ſaid Writ, 
to wit, on the Day, &. in the Year, (5c. afore- 
ſaid, at, Ge. aforeſaid, did take and arreſt him 
the ſaid 4. And the ſaid A. in Fact ſaith, that 
immediately after the ſaid taking and arreſting of 
him the ſaid A. he the ſaid A. did offer to the 
ſaid C. reaſonable Sureties of ſufficient Perſons, 
to wit, L. M. of, &. in the County aforeſaid, 
Gentleman, and N. P. of, &c. in the ſame 
County, Gentleman, each of them then and ſtill 
having ſufficient within the ſame County, for 
ſecuring of his the ſaid As Appearance, accord- 
ing to the Demand of the aforeſaid Writ, purſu- 
ant to the Form of the Statute aforeſaid: Vet he 
the ſaid C. not regarding the ſaid Statute, but con- 
triving and maliciouſly intending to grieve and 
oppreſs the ſaid A. did then and there entirely 
refuſe to accept of his ſaid Sureties, and with- 
out Delay carried him the ſaid A. to the com- 
mon Gaol of the ſaid now King for the County 
aforeſaid, at, &c. in the ſaid County, and de- 
tained him there in the ſame Gaol, a Priſoner 
under the Cuſtody of the aforeſaid G. J. the then 
Sheriff of the County aforeſaid, for the Space, 
&c. againſt the Form of the aforeſaid * 1 
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whereupon the ſaid A. ſaith, that he is the worſe, 
and hath Damage to the Value, Sc. and thereof 
he brings his Suit. 


A Declaration in Caſe, againſt a Sheriff, for a 
alſe Return of a Mrit. ha 


| B. Complains of C. D. Eſq; Sheriff of the 
County of, &c. aforeſaid, in the Cuſtody,” 
&. For that whereas the ſaid A. heretofore, 10 
wit, in Michaelmas Term laſt paſt, in the Court 
of the ſaid Lord the King, before the King him- 
ſelf, (the ſame Court being then at Weſtminſter 
in the County of M.) recovered by the Conſide- 
ration of the ſaid Court againſt one E. F. of, &. 
in the County aforeſaid, Gentleman, Twen 
Pounds of Debt, and alſo Forty Shillings for his 
Damages, which he had ſuſtained as well by Oc- 
caſion of the Detention of that Debt, as for his 
Charges and Coſts laid out by him about his Suit 
in that Particular, whereof the ſaid E. was con- 
victed. And afterwards, that is to ſay, on the 
Day, Ge. in the ſame Year, he the ſaid A. for 
the obtaining of Execution of the ſaid Debt and 
Damages, proſecuted out of the ſame Court of 
the ſaid Lord the now King, before the King 
himſelf, a certain Writ of the Lord the King of 
Jon ne: directed to the aforeſaid C. O. Sheriff 
of the ſaid County of, c. by which ſaid Writ, 
the ſaid Lord the now King, commanded the ſaid 
Sheriff, that he ſhould cauſe to be made of the 
Goods and Chattels of the ſaid E. within his 
Bailiwick the ſaid Twenty Pounds of Debt, and 
alſo the Forty Shillings for the Damages afore- 
{aid z and that he ſhould have the Money before 
tze ſaid Lord the King at Meſtmimſter, WP 
2 ay, 
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Day, &-. then next following, to be rendered to 


him the ſaid A. for the Debt and Damages afore- 
ſaid: Which ſaid Writ was afterwards, and before 


the Return thereof, to wit, on the Day, Gr. in 
the Year, Sc. at, Oc. in the ſaid County of, 
Sc. delivered unto the ſaid C. D. being then She- 
riff of the ſaid County to be executed in due 
Form of Law; and the ſaid Sheriff did then and 
there, to wit, on the ſame Day, in the Year, &c. 
aboveſaid, in the Pariſh and County aforefaud; 
at the Requeſt of the ſaid A. make his Warrant in 
Writing, under the Seal of his ſaid Office of She- 
riff, of and upon the aforeſaid Writ of freer: fucias, 
and directed the ſame Warrant to the Bailiff of, 
C. in the County aforeſaid ; by which {aid War- 
rant directed and delivered to the ſaid Bailff, he 
the ſaid Sheriff, did then and there by Virtue of 
the ſaid Writ of the ſaid Lord the King, com- 
mand the ſaid Bailiff, that he ſhould cauſe to be 
made of the Goods and Chattels of the ſaid E. 
within the Bailiwick of him the ſaid Bailiff, the 
ſaid Twenty Pounds Debt which he the ſaid A. 
had recovered againſt the ſaid E. and alſo Forty 
Shillings for the Damages of the {aid A. whereof 
he the ſaid E. was convicted; ſo that he ſhould 
have that Money that before the ſaid Lord the 
now King at Weſtminſter aforeſaid, on the aforeſaid 
Day, Cc. to be rendered to the ſaid A. for the 
aforeſaid Debt and Damages, . By Virtue of 
which ſaid Warrant, he the ſaid Bailiff, aſter- 
wards and before the Return of the {aid Writ, 


that is to 97 on the Day of, &. in the, &. 
Tear aboveſaid, at, &. aforeſaid, did cauſe to 


be ſeiſed ſeveral Goods and Chattels of him the 
ſaid E. to the Value of the Debt and Damages 
wforeſaid : Nevertheleſs the ſaid C. Sheriff of the 
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County aforeſaid, on the aforeſaid Day, &. be- 
fore the King himſelf, at Weftminfter aforeſaid, 
in the ſaid fre of M. falſly and in Deceit of 
the ſaid Court of the ſaid Lord the King, and to 
defraud him the ſaid A. of his ſaid Debt and Da- 
mages, did return to the ſame Court of the Lord 
the now King upon the ſaid Writ, that the ſaid 
E. had no Goods or Chattels within his Bailiwick, 
whereof he could make the {aid Debt and Dama- 
ges, or any Part thereof, as he was required by 
the aforeſaid Writ ; whereas in Fact the ſaid Bat- 
liff of the aforeſaid C. had, at, &. in the County 
aforeſaid, by Virtue of the ſaid Warrant made as 
aforeſaid, and directed and delivered to him, ſeiſed 
ſeveral Goods and Chattels, the Property of the 
ſaid E. and to the Value of the ſaid Debt and 
Damages, as aforeſaid; wherefore the ſaid A. 
ſaith, that he is the worſe, and hath Damage, 
Fr. and thereof he brings his Suit. 


4 e in Caſe, an Aſfienee of Commi 
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l B. Aſſignee of all the Goods, Chattels and 
II. Debts of IJ. B. a Bankrupt, according to 
the Form of the Statutes of Bankrupts in this 
Caſe made and provided, and C. D. complain of 
E. F. in Cuſtody of, Cc. For that whereas the 
aforeſaid E. on the Day, &. in the Year of the 
Reign, &. at, &. in the County aforeſaid, was 
indebted to the aforeſaid T. and C. in Twenty 
Pounds of lawful Money of Great Britain, for 
divers Wares and Merchandizes of the ſaid I. and 
C by them the ſaid I. and C. to the ſaid E. at 
the ſpecial Inſtance and Requeſt of him the ſaid 
650 Z E. before 
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E. before that Time ſold and delivered; and be- 
ing ſo thereof indebted, he the aforeſaid E. in 
Conſideration thereof, afterwards, 0 uit, the 
ſame Day and Year, at the Place aforeſaid, in 
the Count aforeſaid, did take upon himſelf, and 
to the ſaid I. and C. did then and there faithfully 
promiſe, that he the ſaid E. would well and truly 
pay and content to them the ſaid I. and C. the 
aid Sum of Twenty Pounds, when he ſhould be 
thereunto afterwards required : And alſo whereas 
the aforeſaid E. afterwards, to wit, on the Day 
of, Cc. in the ſaid, &c. Year, in Conſideration 
that the ſaid TJ. and C. had at the like Inſtance 
and Requeſt of him the ſaid E. ſold and delivered 
to the 1aid E. divers other Wares and Merchan- 
dizes, the ſame E. did aſſume upon himſelf, and 
to the ſaid I. and C. did then and there faithfull 
promiſe, that he the ſaid E. would likewife well 
and truly pay and content to them the ſaid T. 
and C. ſuch Sum of Money as the ſaid Wares and 
Merchandizes. were reaſonably worth, when he 
ſhould be thereto required; and they the ſaid 7. 
and C. in Fact ſay, that the Wares and Mer- 
chandizes laſt mentioned, were reaſonably worth 
Twenty Pounds of lawful Money of Great Bri- 
rain, of which the aforeſaid E. afterwards, 10 
wit, the ſame Day and Year, and at the Place 
aforeſaid, had Notice: And alſo whereas the 
aforeſaid E. afterwards, to wit, the Day, &c. in 
the Year laſt aboveſaid, at the Place and in the 
County aforeſaid, had accounted with the ſaid T. 
and C. of and concerning divers Sums of Money 
to them the ſaid T. and C. by the aforeſaid E. be- 
fore that Time due and owing, and then being in 
Arrear and unpaid; and upon that Account the 
Worefaid E. was then and there found in Arrear- 
0 age 
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age towards the ſaid J. and C. in other Twenty 
Pounds of like lawful Money of Great Britain, 
and being ſo in Arrear, the ſaid E. in Conſidera- 
tion thereof, did afterwards, to wit, the ſame 
Day and Year, at the Place and in the County 
aforeſaid, aſſume upon himſelf, and to the ſaid 
T. and C, did then and there faithfully promiſe, 
that he the aforeſaid E. would well and truly pay 
and content to them the ſaid T. and C. the ſaid 
Twenty Pounds laſt mentioned, when he ſhould 
be afterwards thereunto required. Yet the afore- 
ſaid E. not regarding his ſeveral Promiſes and Aſ- 
ſumptions, ſo made in Form aforeſaid, but con- 
triving and fraudulently intending the aforeſaid A, 
and C. craftily and ſubtilly to defraud and deceive 
in this Particular, the aforeſaid ſeveral Sums of 
Money, or any Part thereof, to the ſaid I. and 
C. or either of them, at any Time before the Aſ- 
ſignment aforeſaid to the ſaid A. as aforeſaid 
made, or to the ſaid A. and C. or either of them, 
at any Time after making the ſaid Aſſignment, 
hath not yet paid, nor in any Manner contented ; 
although to do this the aforeſaid E. afterwards, 
to wit, the ſame Day and Year aboveſaid, before 
the making of the Aſhgnment aforeſaid, at the 
Place and in the County aforeſaid, was requeſted 


by the ſaid T. and C. and although he the ſaid E. 


afterwards, to wit, the Day, &. in the Year, 
Se. after the making the ſaid Aſſigument, at the 
Place and in the County aforeſaid, was requeſted 
by the ſaid A. and C. to do the ſame; but that 
to them, or either of them, to pay or in any 
wiſe to content he hath altogether denied, and 
fill doth deny; whereupon the ſaid A. and C. 
ſay, that they are the _ and have Damage 
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2 the Value, &c. and thereof they bring their 
t. 


Declaration in Account againſt a Bailiff. 


X B. Complains of C. D. in Cuſtody of, c. 
of a Plea, that he render to him a reaſo- 
nable Account, for the Time that he was Bailiff 
of him the ſaid A. and Receiver of the Moneys 
of the ſame A. that is to ſay, at, &c. in the Coun- 
ty aforeſaid; For that whereas the aforeſaid C. 
was the Bailiff of the ſaid A. of one Meſſuage, 
and Thirty Acres of Land, Fc. with the Appur- 
tenances, in, c. aforeſaid, from the Day of, 
Fc. in the Year, &. until the Day and Year, &. 
and for all that Time having the Care thereof, 
and Power to let and improve the Meſſuage or 
Tenement aforeſaid with the Appurtenances, and 
the Rent for the ſame Meſſuage and Lands, to 
the Uſe of him the ſaid A. during the ſaid Time 
to collect and receive, as Receiver of the Moneys 
of the ſaid A. for the ſame Time had received of 
the Money of him the ſaid A. at, &c. aforeſaid, 
by the Hands of, &. Ten Pounds, and by the 
Hands of, Fe. Six Pounds, to render a reaſonable 
Account thereof to the ſaid A. when he ſhould 
be thereunto required : Nevertheleſs the afore- 
ſaid C. though often requeſted thereto, his rea- 
ſonable Account of the ſame to the ſaid A. hath 
not as yet rendered, but the ſame to him hither- 
to render he hath denied, and ſtill doth deny; 
whereupon the ſaid A. ſaith, that he is the worſe, 
and hath Damage, &c. and thereof he brings his 
Suit. x 
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A Declaration againſt a Receiver, to account for 
Moneys. 


| B. Complains of C. D. in Cuſtody, &. of 
II. a Plea, that he render his reaſonable Ac- 
count, from the Time that he was Receiver of 
the Moneys of the ſaid A. at, &. in the County 
aforeſaid: For that whereas the ſaid C. on the 
Day, Cc. in the Year of the Reign, c. until, 
Se. had at, c. in the County aforeſaid, been 
the Receiver of the Moneys of him the ſaid A. 
and for that whole Time had the Care and Diſpo- 
ſition of divers Goods and Chattels of the ſaid A. 
to wit, of, Cc. to the Value of Five Hundred 
Pounds, to wit, at, &c. aforeſaid, in the County 
aforeſaid, to make Merchandize and Profit there- 
of, for him the ſaid A. and to render a reaſonable 
Account thereof to the ſaid 4. when he ſhould 
be thereto required. And whereas he the ſaid C. 
during the Time aforeſaid had received of the 
Moneys of him the ſaid A. at, c. aforeſaid, b 
the Hands of, c. Fifty Pounds, and there alſo 
by the Hands of, c. Forty Pounds, and there 
alſo b 2 Hands of, Sc. Thirty Pounds, 
Se. bla Money of Great Britain, to render 
a reaſonable Account of the ſame to the ſaid A. 
when he ſhould be thereunto required : Yet he 
the ſaid C. although thereto required, to wit, on 
the Day, &c. at, Sc. aforeſaid, hath not render'd 
to the ſaid A. any reaſonable Account thereof; 
but hath altogether refuſcd to do it, and ſtill doth 
refuſe to do the ſame; to the Damage of the ſaid 
A. &. and thereof he brings his Suit. 
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A Declaration in Covenant, againſt an Apprentice, 
for receiving Money without accounting, and other 
Breaches of bis Indenture. 


B. Complains of C. D. Sc. of a Plea, that 
+ he keep with him the Covenant made be- 


tween them, re to the Form and Effect of 


Indentures thereof made between the ſaid A. and C. 
For that whereas by a certain Indenture made at, 
Sc. in the County aforeſaid, the Day of, c. in 
the Year, Cc. between the aforeſaid C. by the 
Name of C. D. Son of E. D. of, &. of the one 
Part, and he the aforeſaid A. by the Name of A. 
B. of, Se. aforeſaid, Grocer of the other Part, 
(the Part whereof ſealed with the Seal of the ſaid 
C. the ſaid A. brings here into Court, and the 
Date thereof, — the ſame Day and Tear 
above) it is witneſſed, that the faid C. had put 
himſelf an Apprentice unto the ſaid A. to learn 
his Art which he then uſed, and with him after 
the Manner of an Apprentice, to live and ſerve 
from the Day of the Date of the ſame Indenture, 
until the End and Term of Seven Years from 
thence next enſuing, and fully to be compleat 


and ended, during all which ſaid Time the ſaid 


C. ſhould well and faithfully ſerve his ſaid Ma- 
ſter, his Secrets keep, and his lawful Commands 
willingly do; Damage to the ſaid A. his Maſter 
he ſhould not do, nor ſuffer to be done of others, 
the Goods of his ſaid Maſter he ſhould not waſte, 
nor ſhould lend them to any, he ſhould not com- 
mit Fornication, nor contract Matrimony, at 
Dice or any other unlawful Game he ſhould not 
play, he ſhould not frequent Taverns, nor depart 
or abſent from the Service of his ſaid Malter, 


2 Without 
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without his ſaid Maſter's Licence, but in all 
Things as a good and faithful 2 rentice to his 
ſaid Maſter ſnould behave himſelf; and that the 
ſaid A. his ſaid Apprentice in the Art which he 
then uſed, in the beſt Manner ſhould teach and 
inſtruct, or cauſe to be taught-and inſtructed, 
finding unto the ſaid C. his Apprentice, Meat, 
Drink, Waſhing and Lodging, Cloaths, Linnen 
and Woollen, and all other Things neceſlary for 
ſuch an Apprentice, with other Covenants as well 
on the Part of the ſaid Maſter, as on the Part of 
the ſaid Apprentice to be kept and fulfilled, and 
for performing whereof each of them had bound 
himſelf to the other firmly by the ſaid Inden- 
ture, as by the ſame Indenture more plainly ap- 

ars. And the aforeſaid A. faith, that although 

well and faithfully hath fulfilled and perform- 
ed all and ſingular the Covenants in the Inden- 
ture aforeſaid, on his Part to be performed and 
fulfilled, according to the Form and Effect of the 
ſaid Indenture, proteſting that the ſaid C. hath 


not fulfilled or performed any of the Covenants 


in the Indenture aforeſaid above ſpecified, on his 
Part to be fulfilled. and performed, according to 
the Tenor and Effect of the ſame Indenture ; in 
Fact the ſaid A. ſaith, that the ſaid C. after the 
making of the ſaid Indenture, and within the 
ſaid Term of Seven Years, that is to ſay, be- 
tween the ſaid Day, &. in the Year, &:c, above- 
ſaid, and the Day, Fc. in the Year of, C. at, 
. in the County aforeſaid, had and received of 
one E. F. to the proper Uſe of him the ſaid A. 
Five Pounds, and of one C. H. three Pounds, and 
of J. A. Forty Shillings, &. of which ſaid ſe- 
veral Sums of Money as aforeſaid received, in 
the whole amounting to, &. the ſaid C. after the 
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Receipt of the ſame hitherto hath not rendered 


to the ſaid A. any Account thereof, but thoſe Mo- 
neys to his own Uſe hath diſpoſed and converted, 
againſt the Form and Effect of the Indenture 
abbreſaid: And the ſaid A. alſo ſaith, that the 
ſaid C. during the Time that he the ſaid C. was 
Apprentice of the ſaid A. that is to ſay, on the 
Day, C. in the Lear, &. at, Sc. aforeſaid, 
did commit Fornication with one M. B. and her 
the ſaid M. got with Child, contrary to the Form 
and Effect of the ſaid Indenture; and he the ſaid 
A. further ſaith, that the ſaid C. during the ſaid 
Time he was Apprentice of the ſaid 4. that is to 
ſay, Cc. at the Place aforeſaid, without the Li- 
cence and againſt the Will of the ſaid A. did of- 
ten frequent Taverns, tarry ing there a long Time, 


that is to ſa 
in the Pari 


ſh 


the Tavern of, Sc. and, &. with- 
and County aforeſaid, againſt the 


Form and Effect of that Indenture; and fo the 


ſaid A. faith, that the ſaid C. the Covenants afore- 
faid, for that the ſaid C. ſhould not do Da- 


mage to the ſaid A. his Maſter, the Goods of his 


ſaid Maſter he ſhould not waſte, Fornication he 


ſhould not commit, and Taverns he ſhould not 


frequent, hath not kept but broken, and the ſame 
with him to keep hath hitherto denied, and yet 
doth deny; whereupon the ſaid A. ſaith, that he 
is the worſe, and hath Damage to the Value, 


De. and thereof he brings his Suit. 
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4 Declaration in Covenant, on an Apprentice 
leaving his Maſter. 


| B. Complains of C. D. in Cuſtody, &. of 
„ a Plea, that he keep with him the Cove- 
nant made, Cc. For that whereas the City of 
London is an ancient City, in which City there 
is, and from the Time whereof the Memory of 
Man is not to the contrary, there hath been ſuch 
a Cuſtom uſed and approved, that 1s to ſay, that 
every Infant being of the Age of Fourteen Years 
and above, and within the Age of One and 
Twenty Years, who ſhould put himſelf an A 
prentice to any Perſon within the ſame City for 
the Term of Seven Years or more, between them 
agreed; and by his Indenture ſealed with his 
Seal, and in the Court of the Lord the King, held 
at the Guildhall of the ſaid City, within a Year 
and a Day, after the Date of the ſaid Indenture, 
before the Mayor of the ſame City for the Time 
being inrolled, had covenanted with his Maſter 
to ſerve his ſaid Maſter after the Manner of an 
Apprentice, during the ſaid Seven Years, or 
more, between the ſame Apprentice and his Ma- 
ſter accorded, is holden and bound to ſerve ſuch 
his Maſter as an Apprentice, during ſuch Term 
as aforeſaid agreed; and if ſuch an Apprentice 
by his ſaid Indenture ſhall covenant with his ſaid 
Maſter, that he during the Term the {aid Maſter 
ſhould well and truly ſerve, as well in his Art, 
as in other lawful Commands, whereſoever to be 
done, and that he Damage to his ſaid Maſter 
ſhould not do, nor fee to be done by any, nor 
from his Service ſhould abſent himſelf, but in all 
Things as a good and faithful Servant towards 2 
N a al 
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ſaid Maſter ſhould behave himſelf, during the 
ſaid Term between them agreed: And if the 
Apprentice ſhould. do to the contrary thereof, 
— during the ſaid Term of Seven Years or more, 
between him and his Maſter a , after the 
Manner of his Apprenticeſhip well and faithfull 

ſhould not ſerve; that then the Maſter of ſuc 

an Apprentice ſhould have the like Remed 

againſt his Apprentice, as he ſhould have if ſuch 
Apprentice at the Time of the _—_—_ of his In- 
denture aforeſaid, ſhould be of the full Age of 
One and Twenty Years. And the aforeſaid A. 
faith, that the aforeſaid C. being within the Age 
of One and Twenty Years, that is to ſay, of the 
Age of Fifteen Years, the Day, &. in the Year 
of, Sr. at J. aforeſaid, in the Pariſh of the Bleſ- 
ſed Mary, Ic. by his certain Indenture made be- 
tween him the ſaid A. of the one Part, and the 
faid C. of the other Part, (the other Part whereof 
with the Seal of the ſaid C. ſealed, the ſaid A. 
here brings into Court, the Date whereof 1s the 
ſame Day and Year) had covenanted with the ſaid 
A. that, c. (reciting the Indenture) as by the 
ſame Indenture more fully appears: Which ſaid 
Indenture, within a Lear and a Day after the 
Date of the ſame Indenture, that is to ſay, the 
Day and Year, &c. before, &c. then Lord-Mayor 
of the City of L. at the Guild-Hall of the ſaid 
City, was inrolled of Record. And the ſaid A. 
further faith, that he the ſaid A. is, and at the 
Time of the making of the Indenture aforeſaid, 
was a Citizen and Haberdaſher of L. and inha- 
biting within the ſame City, and the Art or 
Myſtery of a Haberdaſher aforeſaid, from the 
Time of making the ſaid Indenture, hitherto 
hath occupied; and that he well and _— 
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hath performed, fulfilled-and kept all and ſingu- 
lar the Covenants and Agreements m the Inden- 
ture aforeſaid contained, on his Part to be per- 
formed and fulfilled, according to the Form and 
Effect of the aforeſaid Indenture : But the afore- 
faid A. in Fact faith, that the aforeſaid C. after 
the Day, &c. in the Year, c. aboveſaid, and be- 
fore the End of the ſaid Term of Seven Years, in 
the Indenture aforeſaid ſpecified, that 1s to ſay, 
the Day and Year, Cc. at L. aforeſaid, in the 
Pariſh and Ward aforeſaid, from the Service of 
him the ſaid A. his Maſter, without the Licence 
of the ſaid A, did depart, and the fame A. in his 
Art aforeſaid, which he did then uſe, further to 
ſerve did utterly refuſe, contrary to the Form 
and Effect of the Tndenture aforeſaid ; and ſo the 
ſaid C. although often required, the Covenant 
aforeſaid that he the ſaid C. with the ſaid A. in 
the Art which the ſaid A. then did uſe, and with 
him as an Apprentice according to the Form of 
the Statute in ſuch Caſe made and provided, 
ſhould abide,” continue and ſerve, from, &c. un- 
til the End and Term of Seven Years aforeſaid, 
and fally to be compleat and ended, hath not 
kept with the aforeſaid A. but broken, and the 
ſaid Covenant with him to keep hath denied, 
Sc. whereupon he faith, that he is the worſe, 
and hath Damage to the Valns of, Cc. and 


thereof he brings his Suit. 
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A Declaration in Covenant, on Articles entered 
into for Payment of Money. 


A B. Complains of C. D. in Cuſtody of, &c. 
of a Plea of Covenants broken; For that 
whereas by certain Articles of Agreement, in- 
dented and made at London, to wit, in the Pariſh 
and Ward, &:. on the Day, c. in the Year, &c. 
by and between the aforeſaid A. by the Name of 
A. B. of, &c. of the one Part, and the aforeſaid 
C. by the Name of C. D. of, &c. of the other 
Part; which other Part, ſealed with the Seal of 
the ſaid C. bearing Date the ſame Day and Year 


above, the ſaid A. brings here into Court; it 


was concluded and agreed between the ſaid A. 
and C. their Executors, Adminiſtrators: and Aſ- 
ſigns, Fc. (reciting the Articles, or the particu» 
lar Clauſe wherein the Breach is to be aiſigned, 
with the Penalty annexed) as by the aforeſaid 
Articles of Agreement indented doth more fully 
appear: And the ſaid A. the Plaintiff in Fact 
faith, that the aforeſaid Articles of Agreement 
indented were ſealed and executed at L. within 
the Pariſh aforeſaid, on the Day, &c. in the 
Year aboveſaid. And the aforeſaid A. further in 
Fact ſaith, that the aforeſaid C. neither on the ſaid 
Day of, Ce. in the Lear, &c. aforeſaid, or at 
any Time afterwards hitherto, although there- 
unto often required by the ſaid A. hath not paid 
to him the ſaid A. the ſaid Sum of, c. in the ſaid 
Articles of Agreement indented ſpecified, &c. 
And alſo the ſaid A. in Fact further ſaith, that 
the ſaid C. though often required thereto by the 
ſaid A. hath not performed all or any of the Ar- 
ticles of Agreement in the aforeſaid Indenture 

2 contained, 
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contained, which on the Part and Behalf of the 
aforeſaid C. ought to be done and performed, ac- 
cording to the Form and Effect of the Indentuce 
aforeſaid ; but to do or perform the ſame hath 
kitherto denied and refuſed, and ftill doth deny 
and refuſe ; whereupon the ſaid A. faith, that 
he is the worſe, and hath Damage, c. and there- 
of he brings his Suit. 


A Declaration in Cm on Non-payment of 
| Al. | 


B. complains of C. D. Gr. of a Plea of 
| » Covenants broken (Breach of Covenants) 
For that whereas the aforeſaid 4. on the Day, 
Sr. in the Year, &. was ſeiſed in his Demeſn 
as of Fee, of and in one Meſluage, with the A 
purtenances, lying and being in, c. in the 
County aforeſaid ; and being ſo thereof ſeiſed, the 
Pay and Year aboveſaid, by a certain Indenture 
made at, &c. aforeſaid, between him the ſaid A. 
by the Name of A. B. of c. of the one Part, 
and the ſaid C. by the Name of C. D. Ge. of the 
ether Part (which ſaid other Part of the ſaid In- 
denture, ſealed with the Seal of the faid A. 
brings here into Court, dated the ſame Day and 
Year) had for the Conſideration in the ſaid In- 
denture mentioned, demiſed, granted and to Farm 
let, unto the ſaid C. the aforeſaid Meſſuage, 
with the Appurtenances, and all Ways, Eale- 
ments, Profits, and Commodities to the ſame be- 
longing and appertaining, or therewith uſed and 
enjoyed, as Part or Parcel thereof, (excepting 
and reſerving out of the ſaid Demiſe and Grant 
to the ſaid A. .) to have and to hoid wy”; 
Sto 
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Meſſuage, Lands, and Premiſſes, ſo demiſed by 
the ſaid Indenture, or mentioned or intended to 
be demiſed, with the Appurtenances, except be- 
fore excepted, to the ſaid C. his Executors, Ad- 
miniſtrators, and Aſſigns, from the Day, &. 
then laſt paſt, for and until the full End and 
Term of, &:c. Years, from thence next follow- 
ing, and fully to be compleat and ended : Yield- 
ing and paying therefore yearly and every Year 
during the ſaid Term, unto the ſaid A. his Heirs 
and Aſſigns, the Rent or Sum of Twenty Pounds, 
of lawful Money of Great Britain, at the two 
moſt uſual Feaits or Days of Payment in the 
Year, to wit, &. (Michaelmas and Lady-day) by 
even and equal Portions: And he the ſaid C. by 
the ſaid Indenture, for himſelf, his Executors, 
and Adminiſtrators, did Covenant with the ſaid 
A. his Heirs and Aſſigns, that he the ſaid C. his 
Executors, Adminiſtrators, and Aſſigns, or ſome 


or one of them, would from Time to Time, dur- 


ing the ſaid Term, well and faithfully pay, or 
cauſe to be paid unto the ſaid A. his Heirs and 
Aſſigns, the ſaid Rent of Twenty Pounds, at the 
Days appointed for the Payment thereof, accord- 
ing to the true Intent of the Indenture aforeſaid, 
as by the ſame Indenture brought into the Court 
here, may among other Things more fully ap- 
; by Virtue of which ſaid Demiſe, the a- 
oreſaid C. entered into the Meſluage aforeſaid, 
with the Appurtenances, and was and is yet poſ- 
ſed thereof. And the faid A. faith, that altho' 
after the making of the {aid Indenture of Demiſe, 
until this Time, he the ſaid 4. hath well and 
faithfully performed, fulfill'd and kept all and 
ſingular the Covenants, Grants, Articles, and 
Agreements in the ſaid Indenture of Demiſe con- 


tained, 


e öl 
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tained, which on the Part of the ſaid A. were to be 
done and performed, according to the Form and 
Effect of the Indenture of Demiſe aforeſaid : Yet 
he the ſaid A. in Fact ſaith, that the ſaid C. af- 
ter the making of the ſame Indenture, and before 
the End of the Term ſo demiſed to the ſaid C. as 
aforeſaid, hath not paid to him the ſaid A. Twen- 
ty Pounds of the {aid yearly Rent, due and in 
Arrear to the ſaid A. for one Year, ending at the 
Feaſt of, Sc. in the Lear, &. and ſo he the ſaid 
A. ſaith, that the aforeſaid C. hath not kept, but 
unjuſtly broken his ſaid Covenant, and hath hi 
therto denied, and ſtill doth deny to keep the 


ſame, to the Damage of him the ſaid A. A. and 
thereof he brings his Suit. * 


A Declaration in Covenant, for not paying Rent 
and for committing Waſte, 


A B. complains of C. D. in Cuſtody, Gr. of 
+ a Plea of Covenants broken : For that 
whereas by a certain Indenture made, &c. be- 
tween the afqreſaid A. by the Name of, &. of 
the one Part, and the ſaid C. by the Name of, 
e. of the other Part; which other Part where- 
of, ſealed with the Seal of the ſaid C. and bear- 
ing Date the ſame Day and Year, the ſaid A, 
brings here into Court; he the ſaid A. for the 
Conſiderations in the ſaid Indenture mentioned, 
had demiſed, grated, and to Farm letten, unto 
the ſaid C. all that Meſſuage, Tenement, or Farm, 


called, &. ſituate, &. in the County _— 


ler: 


„* — — —— —_ — 


Note, How Rent may be recovered, by Action of Eject- 
ment, or Poſſeſſions of the Lands, Cc. by Stat. 4 Geo. 2. 
See Ejectment, 


at the aforeſaid Days, according to the true In- 
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and alſo all thoſe Four Pieces or Parcels of Paſ- 
ture Land, lying in, &c. aforeſaid, containing 
by Eſtimation Sixty Acres, then in the Tenure 
or Occupation of, Q. with all Houſes, Out- 
houſes, Ways, Waters, Eaſements, Profits, Com- 
modities, and Appurtenances, to the ſame de- 
miſed Premiſſes belonging or appertaining (ex- 
cepting and reſerving out of the ſaid Demiſe and 
Grant to the ſaid A. his Executors, Adminiſtra- 
tors, and Aſſigns, all Trees ſtanding, growing, 
and being upon the ſaid demiſed Premiſſes, or 
any Part thereof, and alſo free Liberty to enter 
and come in and upon the ſame Premiſſes, c. to 
fell, cut down, and carry away the ſaid Trees, 
Se.) To have and to hold the ſaid Meſſuage, Te- 
nement or Farm, Lands, and all and ſingular 


bother the Premiſſes, by the ſaid Indenture fo de- 


miſed, with their Appurtenances, except before 
excepted, to the aforeſaid C. his Executors, Ad- 
maniſtrators, and Aſſigns, from the Feaſt of, &:, 
then laſt paſt, unto the End and Term of, Cc. 
Years, from thence next following, and fully to 
be compleat and ended : Yielding and Paying 
therefore yearly, during the aforeſaid Term, to the 
ſaid A. his Executors, Adminiſtrators, and Aſ- 
ſigns, the Rent or Sum of Sixty Pounds, on the 
Feaſt Days, &c. by even and equal Portions. 
And the ſaid C. for himſelf, his Executors and 


Adminiftrators, did Covenant and Grant to and 


with the ſaid A. his Executors, Adminiſtrators, and 


Aſſigns, by the Indenture aforeſaid, that he the ſaid 


C. his Executors, Adminiſtrators, or Aſſigns, ſhould 
and would, during the ſaid Term, pay or cauſe to 


be paid to the faid A. his Executors, Adminiſtra- 


tors, or Aſſigns, the aforeſaid yearly Rent of, &c. 
tent 
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tent of the Indenture aforeſaid: And that he the 
ſaid C. his Executors, Adminiſtrators, or Aſſigns, 
or any of them, at any Time or Times from 
thence after, during the Term aforeſaid, ſhould 
not alter, divide, determine, or waſte, or ſuffer 
to be waſted, the aforeſaid Premiſſes, or any Part 
thereof, as by the ſame Indenture, among other 
Things, may more fully appear: By Virtue of 
which ſaid Demiſe, the ofa C. into the Meſ- 
ſuage or Farm-Lands and Premiſſes _—_— 
with the Appurtenances, did enter and was po . 
ſeſſed, and ſtill is poſſeſſed thereof. And the ſaid 
A. in Fact ſaith, that after the Demiſe aforeſaid 
in Form aforeſaid made, and before the End of 
the Term ſo demiſed to the ſaid C. he the ſaid C. 
did not pay to the aforeſaid 4. Fifteen Pounds of 
the aforeſaid Rent of Sixty Pounds, in or upon 
the Feaſt of, r. in the Year, Sc. And the 
fame A. further 1aith, that the aforeſaid C. did 
not pay to the ſaid A. other Fifteen Pounds of 
the ſaid yearly Rent of Sixty Pounds in and u 
on the Feaſt, G. in the Year, Ge. aboveſaid, DI 
which to him, in or upon the aforeſaid ſeveral 
Feaſts he ought to have paid, according to the 
Form and Effect of the 3 aforeſaid: And 
the ſaid A. further in Fact ſaith, that the ſaid C. 
after the making of the Indenture aforeſaid, that 
is to ſay, on the Day, &. in the Year, &. did 
cut down Six Timber Trees, of the Value of, &. 
growing on, &. Paſture, Parcel of the Meſſuage, 
Tenements, and Lands aforeſaid, and the ſame 
Trees did convert to his own proper Uſe, or ſell 
and diſpoſe of to one E. F. Sc. And that after the 
Demiſe aforeſaid, that is to ſay, the Day and 
Year, 5c. a certain Barn and Stable, Parcel of, 
and adjoining to the — or Tenement _ 
4 re- 
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Premiſſes above demiſed, in Default of the ſaid 
C. was wholly thrown down, waſted, and 
caſt to the Ground ; and the Timber and other 
Materials of the ſame afterwards, that is to ſay, 
the ſame, &. Day, in the Year aboveſaid, by 
the aforeſaid C. were taken away, contrary to 
the Form and Effect of the aforeſaid Indenture. 
And ſo the fame A. ſaith, that the ſaid C. the 
Covenants aforeſaid, of that, that he the ſaid C. 
his Executors, Adminiſtrators, and Aſſigns, ſhould 
pay or cauſe to be paid to the ſaid A. &. the 
ſaid yearly Rent of, &c. on the aforeſaid Days; 
and that he the ſaid C. ſhould not alter, deter- 
mine, or waſte the ſaid Premiſſes, or any Part 
thereof, altho' often required thereto, hath not 
kept with the ſaid A. but broken, and the ſame 
to ; 2k with him he hath hitherto wholly refuſed 
and ſtill doth refuſe ; whereupon the ſaid A. 
faith, that he 1s the worſe, and hath Damage to 
the Value, &. and thereof he brings his Suit. 


A Declaration for hindering a Tenant to take Pof- 
ſelion of a Houſe, &c, according to Covenant 
n a Demiſe. | 


B. Complains of C. D. in Cuſtody of the 
„ Marſhal, Sc. of a Plea of Covenant bro- 
ken; For that whereas the ſaid C. on the Day 
of, &:. in the Fifth Year of the Reign of the 
Lord Ccorge the Second, now. King of Great Bri- 
tain, &c. by a certain Writing under the Hand 

nd Seal of the ſaid C. made at, Sc. aforeſaid 

which ſaid Writing the ſaid A. brings here into 
Court) he the ſaid C. in Conſideration of the 
Rent therein after reſerved, demiſed to the me 
3 - 
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A. All that Meſſuage, with the Appurtenances 
thereto belonging, ſituate in, &c. To hold to 
him the ſaid A. for the Term of one whole Year, 
from the Day, Sc. then next following: Yield- 
ing and Paying therefore the Rent of Ten Pounds 
at Michaelmas and Lady-day by even Portions: And 
the ſaid C. agreed, that the ſaid 4. ſhould enter 
into and upon the ſaid Premiſſes, and have the 
Poſſeſſion thereof, on the ſaid Day of, &c. then 
next enſuing; as by the ſaid Writing may more 
fully appear. And the aforeſaid A. in Fact faith 
that he the ſaid A. hath performed and fulfilled all 
and ſingular the Articles in the Writing or Agree- 
ment aforeſaid contained, on the Part of him the 
{aid A. to be performed, according to the Form of 
the Agreement aforeſaid: Yet the ſaid C. contriving 
and intending the ſaid A. in this Behalf to defraud 
and injure, hath not ſuffered the aforeſaid A. to 
enter into and have the Poſſeſſion of the aforeſaid 
Meſſuage, with the Appurtenances, according to 
the Agreement aforeſaid, but hath wholly refuſed 
the ſaid A. to enter into the ſaid Premiſſes, and 
have the Poſſeſſion thereof, and hath kept him 
out of the Poſſeſſion of the ſame, from the afore- 
ſail Day, &c. unto, Fe. And fo the aforeſaid 
A. faith, that the aforeſaid C. hath not kept, but 
broken his ſaid Covenant or Agreement, and 
itherto hath denied, and ſtill doth deny to keep 
the ſame, to the Damage of the ſaid A. c. and 
thereof he brings his Suit, 
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Declaration in Trover and Converſion, for 


Goods loft, 

A B. complains of C. D. in Cuſtody of, Cc. 

For that whereas the aforeſaid A. on the 
Day, Sc. in the Year, &:. at, &c. in the Coun- 
ty aforeſaid, was poſſeſſed of, &:. (certain Goods 
and Chattels) in the whole amounting to the Value 
of Twenty Pounds, as of his own proper, Goods 
and Chattels ; and being ſo poſſeſſed, the ſaid A. 
afterwards, to wit, the Pay, &c. in the Year a- 
boveſaid, at, &c. aforeſaid, in the County afore- 
ſaid, did caſually loſe, and was deprived of the 
Goods and Chattels aforeſaid ; which ſaid Goods 
and Chattels afterwards, to wit, the aforeſaid 
Day, Cc. at, &c. aforeſaid, in the County afore- 
ſaid, came to the Hands and Poſſeſſion of the 
aforeſaid C. by finding: Vet the ſaid C. knowing 
the Goods and Chattels aforeſaid to be the proper 
Goods of the ſaid A. and of Right to belong and 
appertain to him the ſaid A. contriving and 
fraudulently intending, craftily and ſubtilly to 
deceive and defraud the ſaid A. in this Particular, 
hath not delivered the Goods and Chattels afore- 
ſaid, to the ſaid A. tho' thereunto he the ſaid C. 
hath been often requeſted by the Taid 4. But the 
aforeſaid Goods and Chattels afterwards, 10 wit, 
the Day of, Sc. in the Year, c. at, &c. in the 
County aforeſaid, converted and diſpoſed of to 
his own proper Uſe, to the Damage of him the 
ſaid A. and thereof he brings his Suit. 
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Declaration in Trover, for ſeveral Pieces of 


Broad Cloth. 


A B. Complains of C. D. in Cuſtody, &:, 
of a Plea of Treſpaſs upon the Caſe; For 
that whereas the aforeſaid A. on the Day, &c. 
in the Year of, Sc. at, Sc. in the County of D. 
aforeſaid, was poſſeſſed of the Goods and Chattels 
following, that is to ſay, of Ten Pieces of Broad 
Cloth, each Piece containing, &. Yards, to the 
Value of, Ce. as of his own proper Goods and 
Chattels; and being ſo poſſeſſed thereof, the ſaid 
A. afterwards, that is to ſay, the ſame Day and 
Year aboveſaid, at, &:. aforeſaid, the Goods and 
Chattels aforeſaid out of his Hands and Poſſeſ- 
ſion, caſually did loſe: Which ſaid Goods and 
Chattels afterwards, the ſame Day and Year 
aboveſaid, at, c. aforeſaid, by finding came to 
the Hands and Poſſeſſion of the aforeſaid C. Yet 
the ſaid C. knowing the Goods and Chattels afore- 
ſaid to be the proper Goods and Chattels of him 
the ſaid A. and to him of Right to belong and 
appertain, contriving and fraudulently intending 
the ſaid A. in this particular craftily and ſubtilly 
to deceive and defraud, the ſaid Goods and Chat- 
tels, though often requeſted ſo to do, hath not 
hitherto delivered to the ſame A, But the Goods 
and Chattels aforeſaid, afterwards, that is to ſay, 
the ſame Day and Year aboveſaid, at, &. afore- 
ſaid, to the proper Uſe and Benefit of him the 
ſaid C. hath converted and diſpoſed of; to the 
Damage of the ſaid A. . and thereupon he 
brings his Suit. 
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A Declaration in Aftion of Trover, by an Extcutor, 


B. Executor of the laſt Will and Teſtament 

„of W. B. late of, &. deceas'd, complains 

of C. D. in Cuſtody of the Marſhal, &. For that 
whereas the aforeſaid V. in his Life-time, to wit, 
on the Day of, Ic. in the Year, Ic. at L. afore- 
ſaid, in the Pariſh and Ward of, &:. was poſſeſſed 
of the Goods and Chattels following, 10 wit, three 
Feather Beds, four Bolſters and Pillows, three 
Calico Quilts, and ſix Blankets, &c. to the Value 
of Fourteen Pounds of lawful Money of this King+ 
dom, as of his own proper Goods and Chattels 
and being fo poſſeſſed thereof, the ſaid V. in his 
Life time, to wit, the ſame Day and Year above- 
ſaid, at L. afbreſaid, in the Pariſh and Ward 
aforeſaid, the Goods and Chattels aforeſaid was 
deprived of, and out of his Hands and Poſſeſſion 
did calgally loſe ; which ſaid Goods and Chattels 
ſo loſt, afterwards, 10 vit, the ſame Day and 
Year aboveſaid, at L. aforeſaid, in the Pariſh 
and Ward aforeſaid, in the Life-time of the afore- 
faid V. came to the Hands and Poſſeſſion of the 
aforeſaid C. by finding the ſame : Yet the afore- 
fad C. knowing the Goods and Chattels aforeſaid 
to have been the Goods and Chattels of the ſaid 
N. in his Life-time, and at the Time of his Death, 
and to him the ſaid A. as Executor of the Teſta- 
ment of the ſaid W. after his Death of Right to 
3 and appertain; nevertheleſs contriving 
and fraudulently intending the ſaid . in his 
Life-time, and the aforeſaid A. after the Death of 
him the ſaid . of the Goods and Chattels afore- 
ſaid, craftily and ſubtilly to deceive and defraud, 
the {aid Goods and Chattels to the aforeſaid . pa 


\ 
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kis Lifetime, = — the — « Ne his 
Death, although often requeſted, hath not yet 
delivered; but the Goods and Chattels aforeſ⸗- +) 
afterwards, to wit, the ſame Day and Year above- 
ſaid, at L. aforeſaid, in the Pariſh and Ward 
aforeſaid, the ſaid C. to his own proper Uſe, hath 
converted and diſpoſed of; in Delay of the Ex- 
ecution of the Will cf the aforeſaid V. and to 
the Damage of the ſaid A. &. and thereupon he 
brings his Suit. And the ſame A. brings here 
into Court the Letters Teſtamentary of the ſaid 
M. by which it ſufficiently appears to the Court 

that he the ſaid A. is Executor of the laſt Will 


of the aforeſaid . and hath the Adminiſtration -: 


thereof. 


A Declaration in Trover, for a Silver Tankard. 


f B. Complains of C. D. in the Cuſtody of, 
L. S.. For that whereas the aforeſaid A. the 

Day, &. in the Year of the Reign, &. at L. in 
the Pariſh and Ward, &. was poſſeſſed of one 
Silver Tankard, marked with, Sc. of the Price 
of Five Pounds, as of his proper Goods, and be- 
ing ſo thereof poſſeſſed, the ſaid A. afterwards 
the ſaid Tankard out of his Hands and Poſſeſſion 
caſually loſt ; which ſaid Tankard afterwards, 
that is to ſay, the Day, G. in the, Cc. Year 
aboveſaid, at L. aforeſaid, in the Pariſh and Ward 
aforeſaid, *to the Hands and Poſſeſſion of the 
aforeſaid C. by finding came. Nevertheleſs the 
ſaid C. knowing the ſaid Tankard to be the pro- 
per Tankard of the faid A. and to him the ſaid 
A. of Right to belong and appertain, meaning 

and intending the ſaid A. in this Particular craftily 
S393 and 
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and ſubtilly to deceive and defraud, the Tankard 
aforeſaid to the ſame A. although thereunto of- 
ten required, hath not delivered; but the ſaid 


Tankard, afterwards, that is to ſay, the Day 


of, &. in the Year aboveſaid, at L. aforeſaid, in 
the Pariſh and Ward aforeſaid, to certain Perſons 
unknown to the ſaid A. for a certain Sum of Mo- 
ney thereof between them agreed, did bargain 
and ſell, and the Money thereby ariſing, to the 
roper Uſe of him the ſaid C. did then and there 
iſpoſe of and convert; whereupon the ſaid A. 
faith, that he is the worſe, and hath Damage, 
F. and thereof he brings his Suit. 1 


A Declaration in Aftion of Detinue for Goods. | 


A B. Complains of C. D. in Cuſtody, &. of 
„2 Plea, that he render him Chattels to the 
Value of Ten Pounds, which he unjuſtly detains 
from him, &. For that whereas the aforeſaid A. 
on the Day of, &. in the Year, &. delivered 
to the aforeſaid C. divers Chattels, that is to ſay, 
{ix Pieces of old Gold, one Gold Ring: with a 
Ruby, and one other Gold Ring, &. to the Va- 
lue of, r. to be ſafe kept by the aid C. and to 
him the ſaid A. to be redelivered when he ſhould 
be thereto required : Yet the aforeſaid C, though 
often required, the Chattels aforeſaid hath not 
et redelivered to the ſaid A. but the ſame to 
im hitherto to redeliver hath denied, and ſtill 
doth deny, and unjuſtly detain ; whereupon the 
{aid A. ſaith, that he is the worſe, and hath Da- 
mage to the Value, &. and thereof he brings 

his Suit, 54; 3; , 
; ack 
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A Declaration in Detinue, of a Trunk with Writings, 
A B. Complains of C. D. in the Cuſtody of, 


c, of a Plea, that he render to him a 
Trunk locked, with certain Charters and Wri- 
tings contained therein, which he detains from 
him unjuſtly, Sc. For that whereas the ſaid A. 
was lately (or on the Day, &.) poſſeſſed of a 
certain Leather Trunk marked, &c. with divers 
Charters and Writings in the ſaid Trunk contain- 
ed, as of his own proper Goods, and being ſo 
poſſeſſed thereof, the aforeſaid A. afterwards, on 
the Day, Se. in the Year, Sc. at, Cc. afore- 
ſaid, did deliver the ſaid Trunk locked, with 
the Charters and Writings therein contained, to 
the aforeſaid C. to be ſafe kept, and to be rede- 
livered to him the ſaid A. when he ſhould be 
thereunto required: Let the ſaid C. although of- 
ten required, the aforeſaid Trunk locked, with 
the ſaid Charters and Writings contained therein, 
to the ſaid A. hath not redelivered, but the ſame 
to him to redeliver hath hitherto denied, and ſtill 
doth deny and unjuſtly detain; whereupon the 
ſaid A. ſaith, that he is the worſe, and hath Da- 
mage to the Value of, c. and thereupon he 
brings his Suit. 


A Declaration in Slander, for ſcandalous Words. 

A B. Complains of C. D. in Cuſtody of the 

„ Marſhal, Sc. For that, to wit, That 

whereas the aforeſaid A. is a good, true, and 

faithful Subject of our Lord the now King, and 

hath hitherto from the Time of his _ — 
y 
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haved himſelf as a true and faithful Subject of 
our ſaid Lord the King, and his Predeceſſors, 


Kings and Queens of this Realm; and for the 


whole Time aforeſaid was reckoned, eſteemed 
and reputed of good Name, Fame, Behaviour, 


Condition and Converſation, as well — his 
our 


Neighbours, as all other faithful Subjects o 

ſaid Lord the now King, to whom he the ſaid A. 
was known. And whereas the ſaid A. now is, 
and for the Space of Ten Years laſt paſt, has 
been a Linnen Draper, and hath skilfully exerci- 
ſed and uſed the ſaid Trade and Myſtery for that 
whole Time, to wit, at, &. in the County afores 
ſaid; and during all the ſaid Time hath ſuſficient- 
ly got and gained his Living, and a Support for 
him and his Family, by exerciſing the Art or 
Myſtery aforeſaid ; and the ſaid A. hath = 
and honeſtly for the whole Time aforeſaid, 
bought divers Wares and Merchandizes, and other 
Things {nmr to the Trade or Myſtery of 
him the ſaid A. for the better Support of himſelf 
and his Family, and to the great Increaſe of his 
Riches, of ſeveral Perſons, Creditors of the ſaid 
A. reſiding and dwelling at, &. aforeſaid, as 
well upon Credit, as for ready Money in Hand 
paid; and hath always, upon Requeſt, paid and 
tatisfied all and ſingular Sums of Money, for the 
Things or Wares whatſoever by him upon Credit 
bought and received of any Perſons for all the 
Time aforeſaid, or in any Manner had, and all 
other his Debts, without Fraud or Delay and 
by that Means obtained to himſelf great Credit, 
Reputation and Eſteem of divers faithful Subjects 
of our ſaid Lord the King, with whom the ſaid A. 
did trade and deal in the Art or Myſtery afore- 
faid, or in any other Manner, Yet the Ma - 


1 
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C. not ignorant of the Premiſſes, but contriving 
and maliciouſly intending not only to hurt, impaic 
and injure the good Name, Fame, Credit and 
Eſteem of the ſaid A. but to draw him the ſaid 
A. into great Miſtruſt and Diſcredit, among the 
Subjects of our ſaid Lord the now King, with 
whom the ſaid A. had any Commerce in his Art 
or Myſtery aforeſaid, or likewiſe, ſo that no Per- 
ſon for the future ſhould give any Credit to the 
faid A. and to leflen the Knowledge of him the 
{aid A. in his Art aforeſaid, on the Day, &. at, 
Sc. aforeſaid, diſcourſing with certain Subjects 
of our ſaid Lord the King, of the ſaid A. and 
of his Art or Myſtery aforeſaid, and his Know- 
ledge therein,” 1n the Preſence and Hearing of 
very many Perſons, then and there being pre- 
ſent, did falſly, maliciouſly, and publickly ſpeak, 
affirm, report, utter and publiſh of the ſaid A, 
theſe falſe, ſcandalous and malicious Words fol- 
lowing, to wit, He (meaning the aforeſaid A.) 
doth not under ſtand his Buſineſs, (meaning the Art 
or Myſtery of the ſaid 4.) and be (meaning 
again the aforeſaid A.) 7s broke, and hath no Linnen 
to bew; by the ſpeaking, uttering and publiſh- 
ing of which faid falſe and ſcandalous Words, 
the ſaid A. is not only injured in his good Name, 
Fame, Credit and Eſteem aforeſaid, and greatly 
ſcandalized in his Art and * aforeſaid, but 
alſo upon that Account, his Neighbours and di- 
vers other Subjects of our ſaid Lord the now 
King, with whom the ſaid A. then before uſed 
to deal in his Art or Myſtery, and who before 
that Time had ſold divers Goods and Merchandi- 
zes upon Credit to the ſame A. have kept them- 
felves from the Acquaintance of him the ſaid A. 
and daily more and more withdraw I 
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and have entirely refuſed to have any Commerce 
with the ſaid A. in buying, ſelling and bargaining 
in his Art or Myſtery aforeſaid, and to give any 
Credit to him the ſaid A. and ſtill do refuſe and 
deſiſt: Whereupon the ſaid A. ſaith, that he is 
worſted, and hath Damage to the Value, c. and 
thereof he brings his Suit. IS 


I Declaration in Slander, for calling a Man Bank 
rupt, 4 | 


B. Complains of C. D. in Cuſtody of, &. 

For that whereas the ſaid A. for Fifteen 
Years now: laſt paſt, hath exerciſed the Art or 
. Myſtery of a Mercer, that is to ſay, at, &c. in 
the County aforeſaid ; and in all that Time, 
hath lived and gotten his Wealth by Way of 
buying and ſelling. of Merchandize and Wares z 
and the ſaid A. hath always kept and obſerved 
his Contracts with all his Creditors and other 
Perſons, with whom he the ſaid A. was wont to 
deal, and never became a Bankrupt, but from 
all Suſpicion of Bankruptcy, hath ever lived free 
and untouched, whereby the (aid A, had obtained 
and found great Credit with his Creditors, and 
other Subjects of the Lord the now King; and 
by Reaſon of his ſaid Credit ſo obtained hitherto, 
had acquired divers Gains and Profits for the bet- 
ter Support and Suſtentation of him the ſaid A. 
and his whole Family; - Nevertheleſs the afore- 
ſaid C, well knowing the Premiſſes aforeſaid, 
contriving and maliczouſly intending to bring 
him the ſaid A. into Diſtruſt of his Creditors, 
and alſo of other Perſons on whom the ſaid A. 
had depended to buy divers Wares and Merchan- 


dizes, 
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dizes, to his Art and Myſtery aforeſaid belong - 
ing and appertaining, and by that Means to de- 
prive him the ſaid 4. of his good Name and 
Character, and his ſaid Means of Living; the 
aid C. the Day, Sc. in the Lear of the Reign, 
Se. at, &. in the Preſence and Hearing of di- 
vers of the Creditors of the ſaid A. and of very 
many other faithful Subjects of the Lord the 
King that now is, then and there maliciouſſy 
ſaid, ſpoke and publiſned to and of the ſame A. 
theſe falſe, feigned and ſcandalous Words follow- 
ing, (that is to ſay) Thou (the ſaid A. meaning) 
art a Bankrupt, and I will drive thee (the ſaid A. 
_ meaning) out of the Country, (this Realm of 

neland meaning) and the aforeſaid C. continuing 
his Malice aforeſaid againſt the ſaid A. and en- 
deavouring and intending him the ſaid A. further 
to defame, and cauſe him to fall into greater 
Scandal, Diſcredit and Diffidence amongſt all 
his Creditors, and other the Perſons aforeſaid, 
the ſaid C. then and there alſo ſaid theſe Words 
following, Thou art, Ct. By Pretext of the ſay- 
ing, 2 and publiſhing of which ſaid ſeve- 
— falſe and ſcandalous Words, the aforeſaid A. 
1s fallen into ſo great Diſtruſt of his Creditors, 
and other Perſons of whom the ſaid A. had in- 
tended to buy Wares and Merchandizes as afore- 
ſaid, that ſuch Creditors and other the Perſons 
aforeſaid, any Wares or Merchandizes to his Art 
or Myſtery aforeſaid belonging, to ſell or deliver 
without Money for the ſame, by him the {aid A. 
beforehand paid, and _ down, have entirely 
refuſed, and ſill do refuſe, and he the ſaid A. 
ſince the ſpeaking and publiſhing of the aforeſaid 
falſe and ſcandalous Words, as a Bankrupt they 
have taken and reputed, and him ſtill do Nr. 
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and repute z to the Damage of the ſaid A. &, 


and thereupon he brings his Suit. 


Declaration in Slander, for calling a Perſon 
Rogue, &c. 


' A B. Complains of C. D. in Cuſtody, &. 
+ For that whereas the ſaid 4. is a good, 
true, faithful and honeſt Subject of this Kings 
dom, and ſo from the Time of his Nativity hat 
always hitherto carried and behaved himſelf, &. 
And for the whole Time aforeſaid was accounted 
of good Name, Fame and Converſation, c. and 
always leading an honeſt and ſincere Lafe, and 
inviolably obſerving the Laws and Statues of the 
Kingdom, never committed any Fraud, Theft, 
or Robbery, or any other ſuch Sort of Crimes; 
but for the whole Time of his Life, he hath kept 
and preſerved himſelf clear, free, 8 
of doing or committing any ſuch Facts, and from 
all Offences, and by that Means he had obtained 
great Credit, and the good Opinion and Favour of 
divers Subjects of this Kingdom, whereby the 
ſaid A. honeſtly gained and acquired great Gains 
and Profits towards getting of his Living and the 
Support of his Family. Per the aforeſaid C. not 


ignorant of the Premiſſes, of his Malice con- 


triving to impair and injure the Name, Fame, 
Eſtate and Reputation of the ſaid A. and to 
bring and draw him the ſaid A. into Miſtruſt of 
the Subjects of this Kingdom, and into the Scan- 
dal and Danger of loſing his Life, by the Laws of 
the Kingdom againſt ach Sort of Malefactors, 


and that the ſame Subjects ſhould deſiſt from 
trading and bargaining, or in any Manner to os 
Wit 
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with the ſaid A. in his Trade aforeſaid, and that 
they ſhould eſteem him the ſaid A. a | 
Robber and Thief, on the Day, &. in the Year 
of the Reign, * at, c. aforeſaid, in the County 
aforeſaid, falſely, maliciouſly and openly ſpoke, 
| uttered, publiſhed, and with a loud Voice pro- 
nounced, theſe falſe, feigned and ſcandalous Eng- 
4% Words following, of the ſaid A. in the Pre- 
ſence and Hearing of very many Subjects of this 
Kingdom, being then and there preſent, 10 wi, 
You (meaning the aforeſaid A.) are a Rogue, and I 
(meaning the ſaid C.) wil prove you (again mean- 
ing the aforeſaid A.) a Rogue. By Pretence of 
ſpeaking, uttering and publiſhing of which {aid 

alſe, feigned and ſcandalous Words, the ſaid A. 
is not only greatly ſcandalized and damaged in 
his good Name, Fame, Credit and Eſteem afore- 
ſaid, among the many faithful Subjects of this 
Kingdom, by whom he was reſpected and efteems 
ed, but alſo he is much injured in exerciſing his 
Trade with divers Subjects of this Kingdom, 
with whom the ſaid A. uſed to deal in buying, 
ſelling, - and lawfully bargaining ; and all the 
Neighbours of the aforeſaid A. and other Subjects 
of this Kingdom, who uſed to trade and deal 
with the ſaid A. from the Occaſion aforeſaid, 
have withdrawn themſelves from the Company 
of him the ſaid A. and yet withdraw themſelves 
and entirely refuſe to trade or deal with the ſaid 
A. Whereupon the ſaid A. ſaith, that he is the 
worſe, and hath Damage to the Value of, Sc. 
and thereof he brings his Suit, 
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A Declaration in Slander, for charging a Man 
with Ferjury. 


A B. Complains of C. D. in 8 of, &. 
For that whereas the aforeſaid A. is a good 
and faithful Subject of the Lord the now Kang, 
and from the Time of his Birth hitherto, hath 
carried and behaved himſelf as a good, true and 
faithful Subject, &c. and free from the Crime of 
Perjury, Cc. And whereas the {aid A. on the 
Day, Gr. in the Year of the Reign, c. was 
ſummoned to appear before Sir J. C. Knight, 
and divers others of his Majeſty's Juſtices of the 
Peace, to teſtify and ſay the Truth of and con- 
cerning a certain Matter then depending before 
the ſaid Sir 7. C. and other Juſtices of Peace 
aforeſaid, to be heard and determined in the Ge- 
neral Quarter Seſſions of the Peace held at, &c. 
for the County aforeſaid ; and the aforeſaid A, 
being then and there ready to be ſworn upon 
the holy Goſpels, to ſay the Truth therein before 
the ſaid Sir J. C. and other the Juſtices aforeſaid : 
Yet the aforeſaid C. not ignorant of the Premiſ- 
ſes, by his own meer Malice contriving to ſcan- 
dalize and prejudice the good Name, Fame and 
Reputation of the ſaid A. and alſo to bring the 
ſaid A. into Trouble, Vexation and Diſgrace, did 
at, Sc. aforeſaid, in the 2 aforeſaid, in the 
Preſence and Hearing of the ſaid Sir J. C. and 
other the aforeſaid Juſtices of Peace, in their 
Court of Quai ter Seſhons aforeſaid, and of many 
other Subjects of the ſaid Lord the now King, 
ſpeak, utter, publiſh and declare theſe falle. 
feigned and ſcandalous Exgliſß Words following, 
(chat is to ſay) Sr, (meaning the aforeſaid Sir 


LPN nee 
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C.) don't give him the Book, for he (meaning 
im the aforeſaid A. is a perjured Fellow, and 
that I will prove : By Reaſon of which ſaid falſe, 
feigned and ſcandalous Words, the ſaid A. was 
not only grievouſly hurt and injured in his ſaid 
good Name, Fame and Reputation; but is alſo 
very much prejudiced in divers of his honeſt and 
lawful Employments, to the Damage of him 
the ſaid A. &. and thereof he brings his Suit. 


= 


A Declaration in Slander, 71 Words, charging one 


with a Rape. 

A B. Complains of C. D. in Cuſtody, &. 

+ That whereas the ſaid A. is now, and from 
the Time of his Birth hitherto hath been a good, 
true, chaſte and honeſt Subject of the Lord the 
now King, and his Predeceſſors Kings and Queens 
of Great Britain, and wholly uncorrupted, un- 
ſpotted and unſtained with any filthy, unchaſte 
Crime, or debauched Way of Life; and hath- 


been always of good Name, Fame and Reputa- 


tion, whereby he deſervedly acquired the good 
Opinion, Favour and Benevolence of divers emi- 
nent and worthy Perſons, &c. Yet the aforeſaid 
C. being not 22 of the Premiſſes, but great- 
ly envying the Happineſs and good Eſtate of 
him the ſaid A. and contriving and maliciouſly 
intending not only to blacken and injure the ſaid 
A. in his ſaid good Name, Fame and Reputation, 
but alſo to bring him into Danger of the Loſs of 
his Life, did on the Day, &. in the Year, Ge. 
at, Cc. in the County aforeſaid, in the Preſence 
and Hearing of many good Subjects of the Lord 


the now King, openly and publickly ſpeak, pub- 
4 B b liſh 
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liſh and declare theſe Words Er der to wit, 
Thou (meaning the aforeſaid A.) didſt raviſh 
E. L. (meaning E. the Daughter of one T. I.) 
a * her Will, (meaning againſt the Will of 
the {aid E.) and deſerveſt to be * for it. By 
Pretence of the ſaid ſpeaking and publiſhing of 
which ſaid falſe and ſcandalous Words, he the 
faid A. is not only greatly hurt in his good Name 
and Fame, but very much prejudiced and hin- 
dered in tranſacting divers lawful Employments, 
to the Damage of the ſaid A. &c. and thereof he 
brings his Suit. 


'A Declaration in Slander, for maliciouſly indifting 
a Perſon of Felony, on his Acquittal. 


A B. Complains of C. D. in Cuſtody, &. For 
+ that whereas the aforeſaid A. is a good, 
true and faithful Subject of our Lord the now 
King, and of good Name, Fame and Converſa- 
tion, and ſo was always eſteemed and reputed, 
as well among his Neighbours as other faithful 
Subjects of our ſaid Lord the King, and from the 
Time of his Birth hath hitherto lived, and conti- 
nued unſtained and unſuſpected of any Sort of 
Theft, Robbery, c. Yet the aforeſaid C. not 
ignorant of the Premiſſes, but contriving and 
maliciouſly intending unjuſtly to oppreſs the 
ſaid A. and to hurt and injure him not only in 
his good Name, Fame and Credit, but all to 
bring him into Danger of loſing his Life, from 
meer preconceived Malice, and without any pro- 
bable Cauſe or Colour thereof, at the General 
Quarter Seſſions of the Peace of bur ſaid Lord the 
now King, held for the County of, &c. aforeſaid, 

at 
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at, S. in the ſame County, on the Day, Ce. 
in the Year, &. before Sir 7. S. Baronet, E. F. 
G. H. &. Eſquires, and others their Companions, 
uſtices of our ſaid Lord the King, aſſigned to 
eep the Peace in the County aforeſaid, and to 
hear and determine divers Felonies, Treſpaſſes 
and other Miſdemeanors committed in the ſaid 
County, cauſed and procured a certain Bill of In- 
dictment of Felony againſt him the ſaid 4. by 
the Name of A. B. of, &. to be falſly and ma- 
liciouſly drawn and written, and in the ſame 
Court againſt him to be exhibited, containing in 
it this falſe and ſcandalous Matter following, (to 
wit) that the aforeſaid A. on the Day of, &c. in the 
Year, &c. aboveſaid, with Force and Arms at, &c. 
in the County aforeſaid, Four Turkeys 1 the Price 
4, Sixteen Shillings, Six Fouls of the Frice of Six 
billings, &c. of the Goods and Chattels of the 
aforeſaid C. then and there felomoufly ftole, took 

and carried away, againſt the Peace of our ſai 

Lord the now King, bis Crown and Dignity : Whi 
ſaid Bill of Indictment was found true, by the 

Jury of the Country ſworn and charged b 
the aforeſaid Juſtices, to enquire in the afore- 
ſaid General Quarter Seſſions for our {aid Lord 
the King, and the Body of the County afore- 
faid; whereby then and there at the ſame Seſ- 
ſions of the Peace, it was commanded by the 
Court to the Sheriff of the County aforeſaid, that 
he ſhould not omit by Reaſon of any Liberty, 
but that he ſhould take the ſaid A. to anſwer. 
And thereupon at the ſame General Quarter Seſ- 
ſions of the Peace of our ſaid Lord the King, 
held for the County aforeſaid, at, Sc. aforeſaid, 
on the Day and Year, Sc. before the Juſtices 
above-mentioned, and others their Companions, 
B b 2 came 
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came the aforeſaid A. according to a certain Re- 
cognizance by him and his Sureties in that Be- 

half firſt entered into, being led to the Bar there 

in his own proper Perſon ; and having ſtated to 

him the Felony aforeſaid, in the Indictment 

aforeſaid ſpecified to be charged upon him, in 

what Manner he would acquit himſelf thereof, 

the ſaid A. then and there ſaid that he was not | 
guilty thereof, and of the Good and the Bad the | 
aforeſaid A. put himſelf on the Country : And 
thereupon the ſaid A. afterwards, to wit, at the 
ſame general Quarter Seſſions of the Peace, be- 

fore the Juſtices of the Peace aforeſaid, then and 

there, as is before mentioned to be held, by the 

Jury of the Country, in due Manner elected, 

tried and fworn, to ſpeak the Truth of and upon 

the Premiſſes aforeſaid, of the Felony aforeſaid, 

ſpecified 1n the aforeſaid Indictment above char- 

ged on him, in due Manner was acquitted, as by 

the Record thereof may more fully appear : By 

Pretext of which ſaid Premiſſes, the ſaid A. is not 

only greatly hurt, injured and impaired in his 

good Name, Fame and Credit aforeſaid, which 

he before that Time had, but hath been forced 

and compelled to expend divers great Sums of 

Money in and about the Defence of his Inno- 

cence, and the Clearing, Delivery and Acquitting 

of him the ſaid A. in the Premiſſes aforeſaid ; 
whereupon the ſaid A. ſaith, that he is the worſe, 
and hath Damage to the Value of, G7. and there- 

of he brings his Suit. 
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Declaration in Slander, for ſaying a Woman 
keeps a Baway-Houſe. 


| A B. Complains of C. D. in Cuſtody of, &:. 
„For that whereas the aforeſaid A. now is 

a good, faithful, pious and honeſt Subject of this 
Kingdom of England, and hath always behaved, 
carried and governed herſelf as a good, faithful, pi- 
ous and honeſt Subject, without any Kind of For- 
nication or Adultery, or other hurtful Crime, or 
Infamy, or procuring for another, and free from 
keeping a Bawdy-Houſe, and all Suſpicion thereof, 
Sc. Yet the aforeſaid C. not ignorant or the Pre- 
miſſes, but envying the happy State and Condition 
of the ſaid A. and contriving and maliciouſſy 
intending to take away and deprive her of her 
good Name, Fame, Credit and Eſteem aforeſaid, 
and to bring upon her publick Infamy and Re- 
proach; and utterly to overthrow the State of her 
the ſaid A. and cauſe her to undergo the Pains and 
Puniſhments againſt Perſons that keep Bawdy- 
Houſes, by the Laws of this Kingdom provided, 
on the Day, &. in the Year of the Reign, &. 
at, Sc. in the County aforeſaid, in a certain 
Diſcourſe that the ſaid C. then and there had 
with the ſame A. in the Preſence and Hearing of 
divers Subjects of this Kingdom, did falſly and 
maliciouſſy ſpeak, utter and with a loud Voice 
publiſh theſe falſe and ſcandalous Words follow- 
ing, (that is to ſay) Ton Miſtre/s B. (meaning the 
aforeſaid A. B.) keep a Bawady-Houſe, and your 
Daughters are Whores , when in Fact the aforeſaid 
A. is not, nor was guilty of the ſame, or any 
Part thereof. By Pretence of the ſpeaking and 
publiſhing of which ſaid Words, the {aid A, is very 
B b 3 much 
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much hurt and injur'd in her good Name, Fame, 
Credit, and Efteem aforeſaid, among many Sub- 
Jets of this Kingdom, to whom the Innocency 
of the ſaid A. in this Particular is unknown; and 
the aforeſaid Subjects upon that Account, have 
kept and withdrawn themſelves from the Society 
of her the ſaid A. and entirely refuſe to deal 
with the ſaid A. as they before uſed to do, and 
thereby ſhe hath totally loſt, and is deprived of 
divers Gains and Profits, which ſhe could ho- 
neſtly get in lawfully uſing and exerciſing her 
Bufineis : Whereupon the ſaid A. faith, that ſhe 
is the worſe, and hath Pamage, &. and thereof 
ſhe brings her Suit. 


A Declaration in Slander, for Words cauſing bs of 


Marriage. 
| A B. complains of C. D. Gentleman, in Cuſ. 
I. tody, Cc. For that whereas the aforeſaid 
A. is a good, true, pious, chaſte, and honeſt Sub- 
ject of the Lord the now King, and as ſuch hath 
ehaved and carried herſelf, and continued from 
the Time of her Birth hitherto, and been ac- 
counted, known, and reputed to be of good Name, 
Fame, Condition, Converſation, Lit, and Be- 
haviour among her Kindred, Friends, and Neigh. 
bours, and other Subjects of the ſaid Lord the 
King z and thro' the whole Courſe of her Life 
paſt, hath been entirely free, innocent, and clear 
of any Whoredom, Adultery, Fornication, or 
Incontinence, and lived and continued in a Virgi 
State, always deſiring, embracing, and excretion 


all kind of Virtue, Modeſty, Sincerity, Probity, 
aud Honeſty ; By Means whereof, ſhe the * 
11 
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A. had not only deſervedly acquired great Favour 
and Benevolence a her Kindred, Friends, 
and Neighbours, and other faithful Subjects of 
the ſaid Lord the now King, but alſo divers Per- 
ſons of honourable and Eſtate and Reputa- 
tion, did earneſtly deſire the Conſortſhip and 
Society of the ſaid A. by Reaſon of her pious, 
e and uncorrupt Converſation. And whereas 
B. the Uncle of the aforeſaid A. by Reaſon of 
her the ſaid As pure, chaſte and unſpotted Life, 
intended to give, and was at that Time about to 
give freely, of his own proper t to the 
aforeſaid A. the Sum of Gne Thouſand Pounds, 
for her the ſaid As Preferment in Marriage, &. 
Let the aforeſaid C. being not ignorant of the Pre- 
miſſes, but maliciouſſy envying the happy State 
and Condition of the ſaid A. and contriving and 
intending to ſcandalize and defame the ſaid A. in 
her Name, Fame, Credit and Reputation, 
and totally to hinder and obſtruct the ſaid good 
Intentions of the ſaid N. her Uncle towards her, 
and alſo to bring her the ſaid A. into the utmoſt 
Diſcredit and Hatred of the ſaid N. and all others 
her Kindred, Friends and Neighbours, and to de- 
prive the ſaid A. of all Preferment, Gifts, Lega- 
cies and Donations of her Kindred and Friends, 
on the Day, &. in the Year, Sc. at, &c. in the 
County aforeſaid, did in the Preſence and Hear- 
ing of divers faithful Subjects of the ſaid Lord the 
now King, ſpeak, utter, and with a loud Voice 
pronounce and publiſh, of and concerning the 
{aid A. theſe falſe, ſcandalous and opprobrious 
Engliſh Words following, to wit, Miſtreſs A. B. 
2 the aforeſaid A. B.) has had a Child by 
| Mr. H. (meaning J. H. of, &. Eſquire) and the 
Child is kept at M. „ the Town of * = 
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the County of G.) By Pretext of ſpeaking and 
publiſning of which ſaid falſe and ſcandalous 
Words, the ſaid A. not only fell into great Infa- 
my and Scandal of the miſchievous and wicked 
Crime of Whoredom, Fornication and Inconti- 


nency, among many venerable and creditable 


Perſons, by whom ſhe the ſaid A. was before 
had in great Honour, Credit, and (Eſteem, but 
alſo all other Perſons, who before the ſpeaking 
of the ſaid falſe and ſcandalous Words, uſed great- 
ly to deſire the Converſation and Society of her 
the ſaid A. did thereupon withdraw, and do ſince 
daily withdraw themſelves from the Society of 
the ſaid A. as from the Society of an unchaſte 
and whoriſh Woman; and alſo by Reaſon of the 
ſpeaking of the falſe and ſcandalous Words afore- 
aid, the aforeſaid N. B. the Uncle of the ſaid A. 
wholly refuſed, and ſtill doth refuſe to give to 
the ſaid A. the ſaid One Thouſand Pounds ſo in- 
tended to be given to her the ſaid A. as aforeſaid; 
and alſo by Reaſon of peaking the aforeſaid 
Words, ſhe the ſaid A. hath entirely loſt the 
Love, Eſteem, and good Will of the ſaid N. her 
Uncle, and of all her other Friends and Acquain- 
tance, and likewiſe her Preferment aforeſaid 


wherenpon the . {aid A. ſaith, that ſhe is the 


worſe, and hath Damage to the Value, Cc. and 
thereof ſhe brings her Suit. 


A Declaration in Slander, for Words ſpoke againſt 
, a Batchelor, to the hinderance of his Marriage. 


| B. complains of C. D. in Cuſtody of, &. 
X. For that whereas the ſaid A. on the 


Day, Sc. in the Tear of the Reign, &. at, &. 
n 
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in the County aforeſaid, did ſolicit one E. F. 
Daughter of T. F. Gentleman, that the ſaid E. 
he might take to Wife, ſhe the ſaid E. then be- 
ing worth in Riches Five Hundred Pounds, and 
the only Daughter of the ſaid T. and the ſaid A 
by Reaſon of the good Name, Fame, Condition, 
Converſation, and Sufficiency of him the ſaid A. 
in Riches and Fortune, had obtained and gotten 
the great Love and good Will of the {aid E. and 
was very likely to have and enjoy the ſaid E. 
to be his Wife, with the Conſent and Approba- 
tion of the ſaid T. F. her Father, and of others the 
Friends of the ſaid E. Yet the aforeſaid C. not being 
ignorant of the Premiſſes, intending the ſaid A. 
of his good Name, Fame, Eſtimation, and Re- 
utation aforeſaid, with which he was before 
indued, wholly to deprive, and he the ſaid A. into 
Scandal and Diſpleaſure to bring amongſt all 
faithful Subjects of the Lord the now King, and 
eſpecially towards the ſaid E. and the Relations 
and Friends of her the ſaid E. And by Reaſon 
thereof, the intended Marriage between him the 
ſaid A. and the ſaid E. to hinder and fruſtrate, on 
the Day, &. in the Year, &. aboveſaid, at, &c. 
aforeſaid, in a Diſcourſe between him the ſaid 
C. and the aforeſaid T. F. then and there had, 
of and concerning the ſaid Marriage between 
the ſaid A. and the ſaid E. to be had and ſolem- 
nized, theſe falſe and ſcandalous Engliſh Words 
following of the ſaid 4. then and there did ſpeak, 
utter, and publiſh (that is to ſay) A. B. (the 
aforeſaid A. meaning) is a p as 4 Fellow, and 
common M horemaſter; and he (the aforeſaid A. like- 
wiſe men 1s worth nothing, for he is ſunk in his 
Fortune, By Pretence of the ſpeaking and publiſh- 
ing of which ſaid falſe, feigned, and n. 
Words, 
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Words, he the ſaid A. is not only much injured 
in his good Name, Fame, Eſtimation, and Repu- 
tation aforeſaid, but alſo the ſaid E. to take him 
the ſaid A. to Huſband hath altogether refuſed 

and as yet doth refuſe, and alſo divers Subjects of 
the ſaid Lord the now King, by the Occaſion 
aforeſaid, from the Company of the ſaid A. do 
withdraw themſelves, and with the ſaid A. lau- 
fully in buying and aining, to intermeddle 
or have Commerce as before they were wont, 
wholly deſiſt, to the Damage of the ſaid A. &. 
and thereof he brings his Suit. 


A Declaration in Slander, for ſlandering the Plains 
tiff 's Title to an Eftate. 


A B. complains of C. D. in Cuſtody of, &. 
For that whereas the ſaid A. was, and yet 
3s lawfully ſeiſed in his Demeſne as of Fee, of 
and in One Meſſuage and Twelve Acres of Land, 
with the Appurtenances, ſituate, lying, and be- 
ing in, Ge. in the County aforeſaid; and being 
ſo ſeized, the ſaid A. afterwards, that is to ſay, 
the Day of, &. in the Year, Sc. had a Confe- 
rence with one E. F. concerning the bargaining, 
ſelling, and 3 of the aforeſaid Meſſuage 
and Land, with the Appurtenances, and the 
whole Eſtate; Right, Title, and Intereſt of the 
ſaid A. in the ſame, for the Sum of Three Hun- 
dred Pounds, of lawful Money of Great Britain, 
to the ſaid A. by the aforeſaid E. to be paid, to 
the ſaid E. his Heirs and Aſſigns; to which 
Bargain and Sale of the Meſſuage and Land a- 
foreſaid, for the Conſideration aforeſaid, the ſaid 
E. with the aforeſaid A. had actually agreed, or 
8 intended 
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intended to agree. Nevertheleſs the afoceſaid C. 
not ignorant of the Premiſſes, but maliciouſſ) 

intending the faid A. in that Particular to oppre 
and injure, and altogether to hinder the ſaid A. 
from the Sale and Alienation of the aforeſaid 
Meſſuage and Twelve Acres of Land, with the 
Appurtenances, and of his whole Right, Title, 
and Intereſt in the ſame, and alſo the Right 
Eftate and Title of the aforeſaid A. of, in, and 
to the ſaid Meſſuage and Land, with the Appur- 
tenances, greatly to ſcandalize, afterwards, that 
is to ſay, on the Day, &. in the Year, &c. a> 
boveſaid, at, Sc. aforeſaid, did in the Preſence 
and Hearing of one G. H. Gentleman, and of 
divers other faithful Subjects of our ſaid Lord 
the now Kang, ſcandalouſly, maliciouſly, and 
openly, ſay, affirm, repeat, and publiſh of the 
ſaid A. theſe Enghiſh Words following (that is 
to ſay) He 2 the aforeſaid A.) hath no 
Right or Title to the Maſſuage and Land in, &c. 
(meaning the aforeſaid Meſſuage and Twelve 
Acres) And if you = aforeſaid C. H. meaning) 
will give me ( refaid C. meaning) frue Shil- 
lings, I will grve you mem. the ſaid C.) Ten 
Pounds if the Lands (meaning the ſaid Twelve 
Acres) be not recovered againſt the ſaid A. B. 
the aforeſaid A. meaning) By Pretext of which 
-andalous Words aforeſaid, ſo ſpoken, affirmed, 
and publiſhed, the aforeſaid C. doubting and fear- 
ing the Eſtate, Right, and Title of the ſaid A. of 
id Meſſuage and Twelve Acres of 


Land, with the Appurtenances, not to be good 
and valid in Law, his Bargain aforeſaid with the 
faid A. for the ſaid Meſſuage and Land, and the 
Right, Title, and Intereſt of the ſaid A. in the 
ſame, to hold and perform altogether —_— 
an 
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and alſo divers other Subjects of our ſaid Lord the 


King, who before the ſaying and publiſhing of 
the ſcandalous Words aforeſaid, with the ſaid A. 
for the aforeſaid Meſſuage and Twelve Acres of 
Land, with the Appurtenances, and for his 
Right and Intereſt in the ſame, would have bar- 
gained and contracted, by Occaſion of the ſaying 
of the ſaid Words, with him the ſaid A. con- 
cerning the ſaid Meſſuage and Land, in any Sort 
to meddle entirely did refuſe, to the Damage of 
the ſaid A. Sc. and thereof he brings his Suit. 


A Declaration for Slander of a Judge. 


A B. one of the Juſtices of the Court of, &c. 
complains of C. D. in Cuſtody, &c. For 
that whereas the ſaid A. hath, from the Time of 
his Birth hitherto, been of good Name, Fame, 
Credit, and RE and by the Truſt and 
good Opinion which our ſaid Lord the now King 
and his Council had of the ſaid A. he was not 
only conſtituted and made one of the Juſtices of 
the ſaid Lord the King, of, &. aforeſaid, but 
alſo one of the Juſtices to take Aſhzes in the 
Counties of, &. and aſſigned in due Manner, by 
ſeveral Letters Patent of the ſaid Lord the King, 
to be One of his Majeſty's Juſtices of Peace, to hear 
and determine divers Felonies, Treſpaſſes, and o- 
ther Miſdemeanors committed in the County of 5. 
in which ſaid Offices and Places, the ſaid A. for 
ſeveral Years paſt, ſerved the ſaid Lord the now 
King, and behaved himſelf as a faithful Juſtice, 
and according to his Power endeavoured to puniſh 
and amend all Riots, Routs, Treſpaſſes, and 
Contempts whatſoeyer, done and committed 


againſt 
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againſt the Peace of the ſaid Lord the King, in 
the ſaid County of S. or elſewhere, and in no 
wiſe aſſiſted any Trepaſſers and Offenders, either 
by Counſel, Aid, Abetment, or Sufferance: And 
whereas E. F. G. H. I. A. and other Malefactors, 
to the ſaid A. unknown, by the unjuſt Inſtiga- 
tion, Counſel, and Abetment of the aforeſaid 
C. D. the Day, Ge. in the Year, &. in the 
Night of the ſame Day, with Force and Arms, 
did riotouſly and unlawfully break a certain Cloſe 
of V. Lord B. at, &c. in the County of, Cc. 
aforeſaid, and the Hedges and Incloſures in the 
ſaid Ground, or about the ſame ſtanding and be- 
ing, did then and there unlawfully proſtrate, 
caſt down and extirpate, and divers other Miſde- 
meanors then and there riotouſly committed 
and did, againſt the Peace of the ſaid Lord the 
now King; and alſo the ſaid C. afterwards, to 
wit, the Pay of, Sc. in the Lear, G. for the 
Reaſon aforeſaid, was called before the ſaid V 
Lord B. and charged with the aforeſaid counſel- 
ling, abetting, and 8 by the ſaid C. to 
the aforeſaid Malefactors made and adhibited. 
Yet the ſaid C. not ignorant of the Premiſſes, but 
intending falſly to diſcharge and excuſe himſelf 
in this Particular, and maliciouſly and craftily 
endeavouring him the ſaid A. then and yet be- 
ing a Juſtice as aforeſaid, to be named a Counſellor, 
Abettor, and Procuror of the Treſpaſs aforeſaid, 
and to bring him into Hatred and Difpleaſure of 
the ſaid Lord the now King, of the ſaid V. Lord 
B. and others of the Nobility and faithful Sub- 
jects of the ſaid Lord the King, and to cauſe 
him to be held as an unworthy, evil, and wicked 
23 the ſaid Day of, Cc. in the Year above- 
aid, at, &. in the County aforeſaid, falſly _ 

| mali- 
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maliciouſly ſpoke, uttered, and publiſhed to the 
ſaid W. Lord B. of the ſaid A. theſe falſe and 
ſcandalous Words following, that is to ſay, I 
(meaning him the ſaid C.) was not of Counſel with 
the ſame AA, (the ſaid unlawful and riotous break 
ing of the ſaid Cloſe, and Proftration, 
down and extirpation of the Hedges and Incloſures 
aforeſaid meaning) but the Furties ſiſpected of the 
fame, did it by the Advice of Mr. Juſtice B. (mean- 
ing the ſaid A. the now Plaintiff) and the ſaid 
Tuſtice did give the Tenants there (meaning the 
ſaid Malefactors) Counſel to do it; whereas in 
Fact the ſaid A. never gave Counſel to any Per- 
ſon or Perſons to do and commit the Premiſſes, 
or any of them, but the ſaid C. was the only 
Counſellor and Procurer of the Treſpaſs and Miſ- 
demeanors aforeſaid : By Reaſon of the ſpeaking 
of which ſaid falſe, ſcandalous and defamatory 
Words, the ſaid A. is not only much injured in 
his good Name and Fame, but alſo brought into 
great Diſpleaſure and Indignity of the ſaid Lord 
the King, as of the ſaid V. Lord B. and others 
of the Nobility and faithful Subjects of the ſaid 
King; to the Damage of him the ſaid A. &c. and 
thereof he brings his Suit. 


Peng 


4 Declaration in Scandalum Magnatum, for 
Words ſpoken againſt a Peer. 


A Far] of S. one of the Peers and Nobles 
ZX. of this Kingdom of Great Britain, who 
ſues as well for the Lord the King as for him- 
ſelf, complains of C. D. in Cuſtody, &. For 
that, to wit, That whereas the ſaid A. Earl of 
F the Day of, &. in the Year, &&. * Jong 

| efore, 
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before, and continually from thence hitherto, 
was and ſtill is one of the Peers of this Kingdom, 
and had and ſtill hath a Voice and Place in the 
Parliament of the ſaid Lord the now King, as a 
Peer of this Realm; yet the aforeſaid C. contri- 
ving and maliciouſly intending againſt the Form 
of the Statute in ſuch Caſe made and provided, 
to ſtir up great Scandals of the aforeſaid Earl, 
from whence Diſcord might ariſe between the 
ſaid Earl and other Peers and Nobles, and others 
the Subjects of the ſaid Lord the King of this 
Kingdom of Great Britain, on the {aid Day of, 
. in the Year aboveſaid, at, c. aforeſaid, 
having Diſcourſe with one E. F. of and concern- 
ing the aforeſaid Earl, theſe falſe, ſcandalous and 
opprobrious Engliſh Words following, in the Pre- 
ſence and Hearing of divers faithful Subjects of 
the ſaid Lord the King, did then and there mali- 
ciouſly ſpeak, utter and publiſh, to wit, The Earl 
of S. (meaning the aforeſaid Earl) ig a baſe pitiful 
an, and no Body will take his Word for any 
Thing. By Pretext of ſpeaking, uttering and 
bliſhing of which ſaid falſe and ſcandalous 
E. liſh Words, he the ſaid Earl did undergo and 
ſuffer great Loſs and Deprivation of his Honour 
and Eſteem among. the Peers and Nobles afore- 
ſaid, and other Subjects of the ſaid Lord the now 
King, and alſo ſuffered the Diſpleaſure of the ſaid 
Lord the King towards him the ſaid Earl; and 
divers great Diſcords and Scandals within this 
Kingdom, between the ſaid Earl and ſeveral 
other Peers and Nobles, and other Subjects of the 
ſaid Lord the King, have arifen and daily are 
likely to ariſe, to the great Diſturbance of the 
Tranquillity of the Kingdom, Cc. In Contempt 
of the ſaid Lord the now King, and to the great 
3 Scandal 
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Scandal and Grievance of him the ſaid Earl, 
and againſt the Form of the Statute aforeſaid, to 
the Damage of the ſaid Earl, Sc. who ſues as 
well for the Lord the King as for himſelf, and 
thereupon the ſame Earl, as well for the ſaid 
Lord the King, as for himſelf, brings his Suit. 


Declaration in Scandalum Magnatum, for pub. 
liſhing a Libel againſt a Lord. 


| A Lord M. Baron of, Cc. one of the Peers 
and Lords of Parliament of this Kingdom 
of Great Britain, who ſues as well for the Lord 
the King as for himſelf, complains of C. D. in 
Cuſtody of the Marſhal, Sc. For that whereas 
by a Statute made in a Parliament held at Glou- 
ceſter, in the ſecond Year of the Reign of Richard 
the Second, King of England, it was amongſt other 
Things ordained and ſtrictly prohibited, that none 
be ſo hardy to contrive, ſpeak, or tell any falſe 
News, Lies, or other ſuch falſe Things, of the 
Prelates, Dukes, Farls, Barons, and other No- 
bles and Peers of the Realm of England, nor of 
the Treaſurer, Clerk of the Privy Seal, Steward 
of the Houſnold of the Lord the King, Juſtices of 
the one Bench, or of the other, or of other great 
Officers of the Realm aforeſaid, whereof Diſcord 
or any Scandal might ariſe within the ſame Realm: 
And that whoſoever did the ſame, ſhould incur 
and have the Pain at another Time thereof ordain- 
ed by the Statute of Weſtminſter the firſt ; as in 
the ſame Statute 1s more fully contained. Yet 
the aforeſaid C. D. not regarding the Statute afore- 
faid, the Day of, c. in the Year, G. at, &. 
in the County of M. aforeſaid, by a previous 
3 Conſpiracy 
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Conſpiracy had the ſame Day and Year with one 
E. F. did write and publiſh a certain falſe, feign- 
ed and ſcandalous Libel or m_ called, &. 
of and concerning the ſaid A. Lord M. charging 
him the ſaid 4. Lord M. then and ftill being one 
of the Peers and Lords of Parliament of this Kirig- 
dom as aforeſaid, to have committed the horrid 
and deteſtable Crime of Sodomy or Buggen with, 
Sc. which ſaid Libel is-written in the Words fol- 
lowing, A Hiſtory of A. Lord M. &c. (retiting the 
Libel!) By Pretence of which ſaid Libel, ſo writ- 
ten and publiſhed, divers falſe Rumours and 
Scandals did ariſe, and were ſpread, and the ſaid 
A. Lord M. fell under great Diſpleaſure and Di- 
ſtruſt of the ſaid Lord the now King, and divers 
Peers and great Men of this Kingdom; ſo that he 
the ſaid A. Lord M. loſt the Favour, Grace and 
good Opinion, which the ſaid Lord the King and 
Peers and great Men of the Realm, before that 
Time had towards him the ſaid A. Lord M. 
And the ſaid A. Lord M. thereby alſo fell into 
great Danger of incurring the Pains and Penalties 
of the Laws of this Kingdom, made and provided 
againſt Sodomy or Buggery; and great Scandal 
and Diſcord hath ariſen, and more is likely to 
ariſe in this Kingdom; among divers of the Peers 
and great Men thereof, to the Difturbance of the 
ublick Tranquillity, &c. In Contempt of the 
Rid Lord the King, &c. and againſt the Form of 
Ne * Sc. to the Damage of the ſaid Lord 
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Declaration in Action of Scandalum Magnatum; 
for Slander of a Biſhop. 


B Biſhop of C. one of the Prelates, Peers and 
» Nobles of this Kingdom, who proſecutes 
as well for our Lord the King as for, himſelf, 
complains againſt C. D. in Cuſtody, &. For that 
whereas the aforeſaid B. on the Day, &c. in the 
Year of the Reign, &. and long before, and 
continually afterwards, was Biſhop of C. and one 
of the Prelates and Peers of this Kingdom; and 
had and till hath a Voice and Place in the Par- 
liament of our ſaid Lord the now King, as a 
Prelate and Peer of this Realm : Yet the afore- 
ſaid C. contriving and maliciouſly intending, 
againſt the Form of the Statute in ſuch Caſe made 
and provided, to raiſe great Scandal of the aſore- 
ſaid Biſhop, from whence Diſcords and Conten-, 
tions 2 ariſe between the ſaid Biſnop and 
other Prelates, Peers and Nobles, and others the 
Subjects of our ſaid Lord the King of this King- 
dom, on the ſame Day, Cc. in the, Cc. Year 
aboveſaid, at L. aforeſaid, to wit, in the Pariſh 
and Ward, Cc. having Diſcourſe with one E. F. 
of and concerning the abovementioned Biſhop, 
theſe falſe, feigned, ſcandalous and opprobrious 
Words following, in the Preſence and hearing of 
divers Subjects of our ſaid Lord the now Kang, 
then and there being preſent, to the ſaid E. of 
the aforeſaid Biſhop, did then and there falſely, 
maliciouſſy and ſcandalouſly ſpeak, report, utter 
and publiſh (that is to ſay) Jou (meaning the 
aforeſaid E.) robbed my Houſe, (meaning the Houſe 
of the {aid C.) and ſtole, &c. and my Lord Biſhop 
(meaning the aforeſaid Biſhop) protects you » ſo 
oing. 
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doing. And whereas the aforeſaid C. afterwards, 
zo wit, on the Day, c. in the Tear, c. above- 
ſaid, at L. aforeſaid, in the Pariſh and Ward 
aforeſaid, aun having Diſcourſe with the above- 
named E. F. of and concerning the aforeſaid Bi- 
ſhop, from his further Malice towards the ſaid 
Biſhop, theſe other falſe, feigned, and ſcandalous 
Engliſh Words following, 1n the Preſence and 
Hearing of. divers other Subjects of our ſaid Lord 
the King, to the ſame E. of the ſame Biſhop, 
then and there did falſely, maliciouſly, ſcanda- 
louſly ſpeak, utter and publiſh (to wit) My Lord 
Biſhop (meaning the Biſhop aforeſaid) protect your 
(meaning the {aid E.) in all manner of Villain ;, if 
you (meaning again the ſaid E.) were to murder on: 
of my Children, (meaning the Children of him the 

ſaid C.) my Lord Biſhop (meaning the aforeſaid 
Biſhop) would protect you, (meaning the above- 
named E.) that you would come to no Damage. By 
Pretext of the Ipeaking, uttering and oubliſhing 
of which ſaid ſeveral falſe, feigned, ſcandalous 
and opprobrious Engliſh Words, the ſame Biſhop 
hath undergone and ſuffered very great Loſs of 
his Honour and Eſteem among the Prelates, Peers 
and Nobles of this Kingdom, and other Subjects 
of our {aid Lord the now King, and alſo the Diſ- 
pleaſure and Diffidence of our ſaid Lord the 
King towards the ſaid Biſhop; and divers Diſ- 
cords, Contentions and Scandals within this King- 
dom, between the aforeſaid Biſhop and other Pre- 
lates, Peers and Nobles, and other Subjects of 
our {a1d Lord the now King, are ariſen, and daily 
more and more upon the Account aforeſaid are 
likely to ariſe, to the great Diſturbance of the 
Peace and Tranquillity of the Kingdom, in Con- 
tempt of our ſaid Lord the King, and to the great 
Ce 2 ; Scandal 
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Scandal and Grievance of him the ſaid Biſhop, 
and againſt the Form of the Statute aforeſaid, to 
the Damage of the ſaid Biſhop (who proſecutes 
as well for our ſaid Lord the King as for himſelf ) 
of, &c. and thereupon, as well for our ſaid Lord 
the King, as for himſelf, he brings his Suit. 
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Declaration in Treſpaſs for breaking the Plain- 
| r 


A B. Complains of C. D. in Cuſtody of the 
IA. Marſhal, Gc. For that he the ſaid C. the 
Day, Sc. in the Year of the Reign of the Lord 
George the Second, now King of Great Britain, 
Ce. with Force and Arms, to wit, with Clubs 
Staves, &c. the Cloſe of him the ſaid A. called 
L. Cloſe at, &c. in the County aforeſaid, broke 
and entered, and the Graſs of the ſaid A. to the 
Value of One Hundred Shillings, then and there 
growing, with certain Beaſts, dat is to ſay, with 
Horſes, Oxen, Cows and Sheep, eat up, trod 
down and conſumed, and continued the ſaid Treſ- 
paſs at divers Days and Times, in ſo eating up, 
treading down and conſuming the Graſs of the 
aforeſaid A. there growing, from the ſaid Day of, 
Cc. in the Year aforeſaid until the Day, &c. then 
next following; and other Enormities then and 
there did to the ſaid A. againſt the Peace of the 
{41d Lord the now King, to the Damage of him 
the ſaid A. &c. and thereof he brings his Suit. 
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4 Declaration in Treſpaſs for entering a Cloſe, and 
eating up and treading down Grafs, 


f B. Complains of C. D. in Cuſtody, &. of 
» that, That he the ſaid C. the Day and Lear, 
r. with Force and Arms, the Cloſe of the ſaid 
A. called, &. at, &. in the County aforeſaid, 
broke and entered, and the Graſs of him the ſaid 
A. to the Value of One Hundred Shillings, there 
lately growing, with his Feet in walking, he 
trod down and conſumed ; and alſo other Graſs of 
the ſaid A. to the Value of Fifty Shillings, in 
like Manner there growing, with certain Beaſts, 
to wit, with Horſes, Cows, Hogs and Sheep, eat 
up, trod down and conſumed; and the Treſpaſs 
aforeſaid continued, at divers Days and Times, 
as to the eating up, treading down and conſuming 
the Graſs aforeſaid, with the aforeſaid Beaſts, 
rom the ſaid Day, c. in the Year aforeſaid, un- 
til the Day of, &. then next following; and 
other Enormities then and there did to him the 
ſaid A. againſt the Peace of the Lord the*now 
King, and to the Damage of the ſaid A. &c. and 
thereupon he brings his Suit. 


A Declaration in Treſpaſs, for breaking a Man's 
+ Cloſe, and carrying away Corn, &c. 


B. Complains of C. D. in the Cuſtody of, 
„C. of that, That he the ſaid C. on the 
Day, Ce. in the Year of the Reign, &c. with 
Force and Arms, the Cloſe of the 1aid A. called 
the, Cc. at, &c. in the County aforeſaid, broke 
and entered, and the Graſs of the ſaid A. to the 
7 © Value 
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Value of Forty Shillings, then and there grow- 
ing, with his Feet in walking trod down and 
conſumed ; and other Graſs and Corn, to wit, 
Wheat, Corn, Barley and Oats, of him the fajd 
A. to the Value of One Hundred Shillings, then 
and there in like Manner lately growing, with 
certain Beaſts, that is to ſay, with Horſes, Mares, 
and Cows, eat up, trod down and conſumed; 
and the Goods and Chattels of the ſaid A. (to wit) 
ten Bundles of Wheat, and five Cocks of Barley, 
Se. to the Value of, Gr. then and there found, 
he took and carried away ; and other Enormities 
to the ſaid A. then and there did, againſt the 
Peace of the ſaid Lord the King, and to the Da- 
mage of him the ſaid A &. and thereof he brings 


his Suit, 3 
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A Declaration in Treſpaſs, for ſeveral Treſpaſſes 


29th a Continuando. 


A B. Complains of C. D. r. of that, That 
X. he the ſaid C. the Day of, &. in the 
Year, Cc. with Force and Arms, the Cloſe of the 
aforeſaid A. called, Sc. in, G. in the County 
aforeſaid, did break and enter, and the Corn then 
and there growing, to the Value of, Gr. with 
certain Cattle, that is to ſay, with Horſes, Oxen, 
Cows and Sheep, he did eat up, tread down and 
conſume ; as alſo Graſs to the Value, &. there 
in like Manner growing, walking with his Feet 
he did tread down and conſume: And alſo in the 
Ground of the ſaid A. did dig, and his Earth, to 
it, One Hundred Cart Loads of Earth, to the 
Value of, Sc. there caſt up, took and carried 
away; whereby he the ſaid A. loſt the whole 
n : > „ 8 SS F , Profit 
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Profit of his Ground aforeſaid, for a long Time, 
that is to ſay, for the Space of, Se. And the 
Treſpaſs abovementioned, as to the treading 
down and conſuming the Graſs aforeſaid, by 
walking with his Feet, from the aforeſaid Day, 
Dc. in the Year aboveſaid, until the Day, &. 
then next following, at divers Days and Times 
continued; and other Harms and Enormities 
then and there did to the ſaid A. againſt the 
Peace, Cc. and to the Damage of the ſaid A. 
Sc. and thereof he brings his Suit. 


A Declaration in Treſpaſs, for forcibly entering the 
Houſe tf the Flaintiff. 


| A B. Complains of C. D. in Cuſtody, C. 


„of that, That he the ſaid C. on the Day, 
Fe. in the Year of, Sc. with Force and Arms, 
the Houſe of the ſaid A. in the Pariſh of, &, 
in the County of M. aforeſaid, broke and enter- 
ed, and the Door of him the ſaid A. to the Value 
of Farty Shillings, then and there found, he 
broke, cut, tore down and ſpoiled ; and alſo of 
that, That he the ſaid C. on the ſame Day and 
Year aboveſaid, in the Pariſh aforeſaid, in the 
ſaid County, the Wainſcot, Glaſs Windows and 
Walls of the Houſe aforeſaid of the ſaid 4. to the 
Value of three Pounds, 1n like Manner then and 
there found, he broke, tore and ſpoiled ; and 
other Enormities to the {aid A. then and there 
did, againſt the Peace, c. and to the Damage of 
him the ſaid A. Cc. and thereof he brings his 
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A Declaration in Treſpaſs, for an 2 and 
| breaking Windows of a Houſe, &c. | 


A B. Complains of C. D. in Cuſtod of G. 


» of thaf, That he on the Day, in the 
Year- of the Reign, Fe. with Ava] and Arms, 
upon him the ſaid A. in the Pariſh ; a6 th 
ye County aforeſaid, made ai; Aſſault, : he 

id A. then and there did deal wound, 
eyilly treat; and alſo the Houſe fi the ſid 2 
then and there broke, by various Ways and 
Means, to wit, in breaking the Windows of the 
ſame Houſe, &. to the · Value of One Hundred 
Shillings. Or, with Force and Arms, the Man- 
ſion Houſe of the aforeſaid A. at, &. in the ſaid 
County, broke and entered, and him the ſaid A. 
then and there beat, wounded and evilly treated, 
Cr. And the Poſſeſſion of his ſaid Houſe for the 
Space of, &. then next following kept and with- 
held, whereby the ſaid A. the Uſe, Eaſe and Be- 
nefit of his Houſe aforeſaid, for that whole Time 
could not have and enjoy; and other Enormities 
2 him then and there did, againſt the Peace, 

. and to the Damage of the ſaid 4 = and 

— he N his Suit. * 


A Decdaiuitioy in Tre cpa for breaking and en- 
tering a Church, an TRE e nach 1 ons 
detaining Poſſe ion. . 


A. B. Clerk, complains of C. D. E. F. and 

G. H. in the Caſtod y of, &. of that, That 
they the (aid C. E. and C. on i Day, Ve. in the 
Year, . with Force find u Arms, broke and en- 
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tered the Houſe of him the ſaid A. called the 
Church, at, Sr. in the County aforeſaid, and for 
à lon 'Time, to wit, for the Space of, Sr. then 
next ollowing, detaingd and kept him from and 
out of the Poſſeſſion of his Houſe aforeſaid, 
whereby he the ſaid A. loſt. and was deprived of 
the Uſe, Benefit and Advantage thereof, during 
the whole Time aforeſaid. And alſo of that, that 
they the aforeſaid C. E. and G. afterwards, to wit, 
on the ſame Day of, &. in the, &. Year above- 
faid, with Force and Arms, entered the Houſe of 
the faid' A. called the Parſonage Houſe, at, &c. 
in the County aforeſaid, and then and there 
—_— and f] ole the Windows of the ſaid Houſe, 

that is to ſay, Six Þy — Squares of the 
Glaſs df him the ſai g Parcel of his ſaid 
Houſe, to the Value o. Three — And alſo 
of that, That they the ſaid C. E. and C. after- 
wards, to wit, on the ſame, Sc. Day of, Sc. in 
the Vear aforeſaid, at, &c. aforeſaid, did root up 
and take and carry away twoElm Trees of him 
the ſaid A. then and there growing, in a certain 
Yard of him the {aid A. &c. of the Value of Five 
Pounds; and other Enormities then and there did 
to him the ſaid A. againſt the Peace of the: ſaid 
Lord the now King, to the Damage of the laid A. 
&. and thereof he brings his Suit. 2 


4 Declaration 3 in Treſpaſs, for entering a Fiſh 
795 aud taking Fiſh * 


A B. Comp lains of C. D. in Cuſtody, Se. of 
» that; That he the ſaid C. on the Day, &. 
in the Year of the Reign, &. with Force and 
* in the 1 of "IO lard A, or”? the 

N anor 


394 B. R. Df Declarations, &c. 


Manor of B. in the County aforeſaid, entered and 
fiſhed, and his Fiſhes, to wit, One Thouſand 
Flounders, Cc. to the Value of Iwenty Pounds, 
of the ſaid A's out of the Fiſhery aforeſaid he 
then and there took and carried away. And alſo 
of that, That he the ſaid C. on the Day of, &. 
in the Year aboveſaid, with Force and Arms, 
entered and fiſhed 1n the Fiſhery of - the ſaid 4. 
within the Manor of, tc, aforeſazd, in the Caun - 
ty aforeſaid, and his Fiſhes, that 15; to ſay, Cc. 
to the Valge of Ten Pounds, out of 82 Fiſhery 
aforeſaid, in a certain Place called; &c..and from, 
thence extending to, &c. within, the aforeſaid; 
Manor, he took and carried away; and other 
Enormities then and there did to him the ſaid A. 
to the Damage, Cc. and thereof he brings his 
Suit. | Bos: | 


A Declaration in Treſpaſs, again the Maſt:r 7 a 
Ship, for falling foul of the Plaintiff 's Veſſel. 


B. Complains of C. D. in the Cuſtody of the 

» Marſhal, Sc. of that, That he the ſaid C. 

the Day, Cc. in the Year, &c. being the Maſter, 
and Governor of a Ship floating upon the River 
Thames, called, c. and having the Government 
and Care of the ſame in himſelf, in the Pariſh of 
St. Dunſtan's Stepney, in the County of M. afore- 
ſaid, the ſaid Ship he ſo illy, careleſly, negli- 
gently and improvidently guided, governed, 
took Care of and managed, that for want of good 
and ſufficient Guiding and Governance, that Ship 
of the ſaid C. upon the Ship or Veſſel of the ſaid 
A. called, Cc. then and there loaded with divers 
Goods and Merchandizes, being placed ſecurely 
: 2 Pre 40 
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at Anchor in the River Thames aforeſaid, then 
and there fell upon and-run againſt the ſame, 
with ſo great Violence, that by Reafon thereof, 
the ſaid Ship of him the ſaid A. was broke, burſt, 
endamaged, impaired and totally ſpoiled, fo that 
the ſame Ship could not — in a certain 
Voyage to, Cc. to which ſhe was then bound; 
and other Enormities then and there did, &. to 
the Damage of the ſaid A. Cc. and thereof he 
brings his Suit. | 


A Declaration in Treſpaſs, for taking away a 
| Spaniel Dog. 3 


| B. Complains of C. D. in Cuſtody of the 

» Marſhal, Gr. of that, That the ſaid C. on 
the Day, Wc. in the Year of the Reign, &. at, 
Sc. in the County aforeſaid, with Force and 
Arms, a large Spaniel Dog marked with, Ge. 
of him the ſaid A. of the Price of Five Pounds, 
took and without any reaſonable Cauſe led away; 
and other Enormities then and there did to the 
Taid A. againſt the Peace of the Lord the King, 
to the Damage of him the ſaid A, &. and thereof 
he brings his Suit. 


A Declaration in Treſ) — for wrong impounding 
lie. 


| B. Complains of C. D. in Cuſtody, c. of 
£ Xo that, That he on the Day, Cc. in the 
Year, &c with Force and Arms, at, &c. in the 
ſaid County, did take and wrongfully impound, 
without any reaſonable Cauſe, the Cattle of _ 
3 8 the 
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the ſaid A. to wit, one Cow, one Bullock, and 
two Horſes, Cc. of the ſaid A. then and there 
found, of the Price of, c. and the ſaid Cattle 
being ſo impounded, did there detain for the Space 
of four Days, ſo that the ſaid Cow died in the 
ſaid Pound, and the other Cattle became very 
much the worſe, contrary to the Law and Cu- 
ſtom of England; and other Enormities then and 
there did to the ſaid A. againſt the Peace, &:. to 
the Damage of the ſaid A. c. and thereof he 
brings his Suit. : 


A Declaration in Treſpaſs, for breaking a Pound 

and taking away a Horſe, &. 
A B. Complains of C. D. in Cuſtody. of the 

. Marſhal, Sc. of that, That whereas the 
aforeſaid A. the Day, c. in the Lear, Gc. was 
poſſeſſed, and yet is poſſeſſed of a certain Cloſe 
called, Sc. containing Six Acres of Land, ſituate, 
lying and being in the Pariſh of, c. in the 
County aforeſaid, for a certain Term of Years 
then and yet to come and unexpired z and being 
ſo poſſeſſed thereof, a certain Horſe of the afore- 
ſaid C. the ſame Day and Year aforeſaid, was in 
the Cloſe of the ſaid A. aforeſaid, found eating 
up the Graſs of him the ſaid A. there then grow- 
ing, and there doing Damage to the ſaid A, and 
the ſame Horſe being there ſo eating up the ſaid 
Graſs and doing Damage to the aforeſaid A. the 
{aid A. then and there took and diſtrained the 
ſaid Horſe, for his Remedy in the Premifles 
aforeſaid; and that Horſe Br the ſaid Damage 
to the ſaid A. done in his ſaid Cloſe as aforeſaid, 
in the Pariſh aforeſaid, in the ſaid County, in 3 
common 
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common and open Pound, called S. Pound, ac- 
cording to the Law and Cuſtom of this-Realm of 
England he there impounded. Nevertheleſs the 
ſaid C. contriving and maliciouſly intending him 
the ſaid A. of his Remedy for obtaining of his 
Damages ſuſtained by the Occaſion aforeſaid, to 
fruſtrate and hinder, afterwards, that is to ſay, 
the ſaid Day and Year, in the Pariſh aforeſaid, 
in the County aforeſaid, with Force and Arms, 
broke and entered the ſaid Pound, in which the 
aforeſaid Horſe was impounded ; and the ſail 
Horſe ſo as aforeſaid by the ſaid A. for the Rea- 
ſons aforeſaid in the ſaid Pound impounded, then 
and there out of that Pound he took and led 
_ ſo that he the ſaid A. by that Means is 
totally diſappointed of his ſaid Remedy for ob- 
taining Satisfaction for the Damages aforeſaid fo 
done - the ſaid Horſe, to the Damage of him 
the ſaid A. r. and thereof he brings his Suit. 


A Declaration in Aﬀault aud Battery. 


B. Complains of C. D. in Cuſtody, &. of 
+ that, That he the ſaid C. on the Day, &c. 
in the Year, Cr. with Force and Arms, to wit, 
with Swords, Staves, Fiſts and Knives, in and 
upon the ſaid A. at, &c. in the County aforeſaid 
made an Aſſault, and him then and there did 
beat; wound and evilly treat, ſo that his Life was 
greatly deſpaired of; and other Enormities then 
and there did to him the ſaid A. againſt the Peace 
of the ſaid Lord the now King; to the Damage 
— the ſaid A. Cc. and thereof he brings his 
uit, | = 


"> A Dccla- 
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A Declaration on a violent Aſſault and wounding 


B. Complains of C.- D. in the Cuſtody of 
II. the Marſhal, &. of that, That he on the 
= Day, &. in the Lear, &c. with Force and Arms, 
1 upon the ſaid A. at, &c. in the County aforeſaid, 
8 made an Aſſault, and him the ſaid A. did then 
1 and there beat, Wound, and evilly treat; and 
= ſtruck one Bloty ſo violently on the Head of the 
i ſaid A. that by the Force thereof he fell to the 
Ground, and the ſaid C. the ſaid A. ſo lying on 
the Ground did with many Strokes beat; and Kick 

| with his Feet on his the {aid A's Face, Belly and 

| Sides, To that the ſaid A. lay as one dead; and 

| - by Reaſon of the ſaid Strokes for a great while, 

| 10 wit, for the Space of Six Weeks then next fol- 
= ' lowing, he the ſaid A. was dangerouſly ill, and 
i continued in great Peril of the Loſs of his Life; 


and other Enormities to him the faid A. the ſaid 
C. then and there did, againſt the Peace of the 
ſaid Lord the King, to the Damage of the ſaid A. 
Se. and thereof he brings his Suit. 


A 


Declaration for an Aſſault, Battery and Intri- 
ſoument. 


A B. Complains of C. D. Gc. of that, That he 
+ the {aid C. on the Day, and in the Year, 
Sc. at, Cc. in the ſaid County, with Force and 
Arms, upon the ſaid A. made an Aſſault, and 
him the {aid A. did then and there beat, impri- 
ſon, and evilly treat, and the ſaid A. in Priſon, 
without any reaſonable Cauſe, againſt the Will 
of him the ſaid A, and contrary to the Lowe 

, tn 
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this Kingdom, for a long Time, to wit, for the 
Space of three Days continued and kept; and 
other Enormities to him then and there did, c. 
to the Damage of the ſaid A. &. and thereof he 
| brings his Suit, . 2 


A Declaration for an Aſſault oz a Servant. 


A B. Complains of C. D. in Cuſtody, &. of 
+ that, That he the ſaid C. on the Day, Ge. 
in the Year ef, Sc. with Force and Arms, at, 
C. in the County aforeſaid, in and upon E. F. 
the Servant of the ſaid A. did make an Aſſault, 
and him the ſaid E. then and there did beat, 
wound and evilly treat, ſo that the ſaid E. could 
not poſſibly go about or perform the lawful Buſi- 
neſs of the ſaid A. whereby the ſaid Buſineſs re- 
mained undone, and the ſaid A. loſt and was de- 
rived of the Service of his ſaid Servant from the 
aid Day of, &c. to the Time of exhibiting this Bill; 
and other Enormities the ſaid C. then and there 
did to the ſaid A. againſt the Peace, c. to the 
Damage of him the ſaid A. &. and thereof he 
brings his Suit. : 


A Declaration in Treſpaſs, for aſſaulting a Man's 


ite. 


B. and E. his Wife complain of C. D. in Cu- 

e ſtody, &c. of that, That he the ſaid C. on 

the Day, &. in the Year, Cc. with Force and 
Arms, at L. aforeſaid, to wit, in the Pariſh of 
the Bleſſed Mary of the Arches, in the Ward of 
Cheap, on her the ſaid E. made an Aſſault, _ 
3 — the 
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the ſaid E. then and there beat, wounded and 
evilly treated, ſo that her Life was greatly de- 
ſpaired of; and other Enormities to the ſaid E. 
then and there did, againft the Peace of our ſaid 
Lord the now Hing and to the Damage of thein 
the ſaid A. and E. &c, and thereof they bring 
eir Suit. 


A Declaration for aſſaultin and lying with the 
Plaintiff's Wife. | 


B. Complains of C. D. in Cuſtody of the 
+ Marſhal, &c. of that, That the aforeſaid 
C. the Day, &. in the Year, &c. with Force 
and Arms, in and upon E. the Wife of the ſaid 


A. at L. aforeſaid, to wit, in the Pariſh of the 


Bleſſed Mary of the Arches, in the Ward of Cheap, 
made an Aſſault, and her the ſaid E. beat, and 
evilly treated; and alſo the ſaid E. took, carried 
away, raviſhed and carnally knew, whereby the 
ſaid A. loſt and was deprived of the Comfort and 
Society of his ſaid Wife; and other Enormities 
to her did, to the great Damage of him the ſaid 
A. and againſt the Peace of the ſaid Lord the 
King ; from whence the ſaid A. fays, that he is 
the worſe, and hath a Damage to the Value of; 
Sc. and thereof he brings his Suit. 


'A like Declaration, for lying with the Wife on 
ſeveral Days. 


A B. Complains of C. D. in Cuſtody, &. of 
+ that, That he the ſaid C. on the Day, &c. 
in the Year, Cc. with Force and Arms, c. at 

e 
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the Pariſh of St. Clement's Danes in the Count 
aforeſaid, upon E. the Wife of him the ſaid A: 
made an Aſſault, and her then and there raviſh- 
ed, debauch'd, and carnally Lon whereby the 
ſaid A. loſt and was deprived of the Comfort and 
Society of his Wife aforeſaid ; and other Enor- 
mities to her he did, to the great Damage of the 
ſaid A. and againſt the Peace of the Lotd George 
the Second, now King of Great Britain, &c. And 
alſo whereas the {aid C. the Day, &c. in the Year 
of, &. and at divers other Days and Times be- 
tween the ſaid, G. Day, and the Day of, &. in 
the Year, Sc. with Force and Arms, upon her 
the ſaid E. the Wife of him the ſaid A. at the Pa- 
riſh aforeſaid, in the erg aforeſaid, made an 
Aſſault, and her the ſaid E. then and there ra- 
viſhed, compreſſed, debauched, and carnally 
knew, whereby the ſaid A. the Comfort and So- 
ciety of his Wife aforeſaid, by the whole Time 
aforeſaid, loſt and was deprived of; and other 
Enormities to her he did, &c. againſt the Peace 
of the ſaid Lord the now King, and to the Da- 
ra, of the ſaid A. &c. and thereof he brings 

is Suit, | | " 


'A Declaration for lying with, and detaining the 


ife of another. 


A B. Complains of C. D. in Cuſtody of the 
+ Marſhal, Fc. of that, That he with Force 
and Arms, in and upon E. the Wife of the ſaid A. 
at L. aforeſaid, in the Pariſh and Ward, &. 
made an Aſſault, and her beat and evilly treated, 
and alſo her the ſaid E. took, carried away, ra- 
viſhed, and carnally 57 and her from ber 
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ſaid A. for a long Time, to wit, for the Space of 
One Year, againſt the Will of him the ſaid 4 
did keep and detain, whereby he the ſaid A. loſt 
and was deprived of the Comfort, Fellowſhip, 
and Aſſiſtance of the faid E. during the whole 
Time aforeſaid; and other Enormities to the ſaid 
E. he did, to the great Damage and Hurt of him 
the ſaid A. and againſt the Peace of the Lord the 
now King 3 whereof the ſaid A. faith, that he is 
the worſe, and hath Damage to the Value, &c, 
and thereof he brings his Suit. 


Df Jmparlances, Pleas in Abatement and 
in Bar, and of Demurrets, Ker. in B. K. 


[ 1 is taken for a Petition in Court of a 
Day to conſider or adviſe what Anſwer the 
Defendant ſhall make to the Action of the Plain - 
tiff; being a Continuance of the Cauſe till another 
Day, or a larger Time giyen by the Court. 

An Imparlance is had on the Declaration of the 
Plaintiff, and is General, or Special; General, 
when it is ſet down in general Terms, without 
any ſpecial Clauſe; and Special, where the De- 
fendant defires a farther Day to anſwer, adding 
theſe Words, Saving all Advantages, as to the Fu- 
riſdiction of the Court, the Writ and Declaration, 
&c. And this Special Imparlance is of Uſe, 
where the Party is to Plead ſome Matters which 
cannot be pleaded after a General Imparlance. 
Rich, 200. 5 Rep. 75. | f 

The not delivering a Declaration in Time, is 
fometimes the Cauſe of Imparlance of Courſe: 
And if the Defendant's Cafe requires a Special 
Plea, the Matter of which is difticult, the Court 
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dn Motion will grant the Defendant an Impar- 
lance and longer Time to Plead, than otherwiſe 
by the Rules of Court he ought to have; as if 
the Plaintiff detains any Deed; Sc. from the De- 
fendant, whereby he is to make his Defence, Im- 
parlance may be granted till the Plaintiff deli- 
vers it to him; -or brings the ſame into Court, 
and a convenient Time after allowed to the De- 
fendant to put in his Plea, Imparlance is gene- 
rally to the next Term; and when the Plaintiff 
amends his Declaration after delivered, the De- 

dant may imparl to the next Term afterwards, 
if the Plaintiff doth not pay Coſts ; but if he pay 
Coſts, which is accepted, the Defendant cannot 
have an Imparlance. Hill. 22 Car. 1. 2 Lill. 
Prafi. Reg. 35. 3 OY 

In former Times Imparlance was from Day 
to Day, and now from one Term to another; 
and it is ſtronger than a Dies Datus, on which 
the Plaintiff ſhall not have Judgment by Default, 
as he may on an Imparlance, but muſt take out 
Proceſs. againſt the Defendant for not appearing, 
Sc. If it appears upon the Record, that an Im- 
parlance was due, and denied, it is Error: But 
there are many Cafes wherein Imparlances are 
not allowed ; for no Imparlance is granted in an 
Aſſiſe, unleſs on good Cauſe ſhewn z nor in Ac- 
tion of Special Clauſum fregit, though it may be 
had in general Actions of Treſpaſs. 3 Salk, Rep. 
186. It an Attorney or other privileged Perſon 
of the Court, ſues another, the Defendant cannot 
imparl; and where a Special Original is iſſued, 
with the Cauſe of Action expreſſed therein, and 
the Defendant is taken on a Special Capiat, he 
ſhall not have 3 ; but ſhall plead as ſoon 
2 as 
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as the Rules are out. 2 Lill. Reg. 35, 36. 
2 Leu. 197. 325 

By an Order Paſch. 5 Ann. no _ Impar- 
lance ſhall be allowed, without Leave of the 
Court: And by a late Order of B. K. where any 
Defendant ſhall be Arreſted, by Virtue of any 
Proceſs iſſuing out of this Court, in which the 
Cauſe of Adion ſhall be ſpecially ſpecifted, or a 
Copy of ſuch Proceſs is delivered to any Defen- 
dant, according to the Form of the Statute in 
that Caſe lately made, and the Plaintiff thereupon 
ſhall declare; the Defendant ſhall not have Li- 
berty of imparling, without Leave of the Court 
firſt granted, but ſhall Plead thereto within the 
Lime, by the Courſe of this Court allowed a De- 
fendant, proſecuted by Original Writ; and in 
Default thereof, Judgment may be entered againſt 
ſuch Defendant by Default. Ord. Hill. 2 Eto. 2. 

And it is ordered, That upon all Proceſs return- 

able the firſt or ſecond Return of any Term, if 
the Plaintiff declares in London or Middleſex, and 
the Defendant lives within 20 Miles of London, 
the Declaration ſhall be delivered with Notice to 
Plead within four Days after the Delivery thereof, 
which the Defendant ſhall do accordingly, with- 
out any Imparlance z and when the Plaintiff de- 
clares in any other County, or the Defendant 
lives above 20 Miles from London, the Declara- 
tion ſhall be delivered with Notice to Plead in 
Eight Days after Delivery thereof, and the De- 
fendant is to Plead within that Time, without 
any Imparlance ; or on Default of leading, the 
Plaintift may ſign his Judgment. Ord, Cur 
Irin. 5 and 6 George 2. | 

By an Order of Jrinity Term 1727, reciting, 
That whereas by the Rules of this Court, _ 
3 ants 
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dants have uſually been allowed Eight Days 
Time to Plead; it was ordered, that from and at- 
ter Hillary Term then following, Four Days only 
ſnould be allowed ſuch Defendants from the 
Time of giving any Rules to plead, 

A Plea, is that which either Party alledges for 
himſelf in Court, in a Cauſe there depending : 
And Pleading in a large Senſe, contains all the 
Matters which come after the Declaration, as 
well on the Defendant's as the Plaintiff's Side, 
till iſſue is joined; but is commonly the Defen- 
dant's Anſwer to the Plaintiff's Declaration. 

All Pleadings are either General, or Special: 
A General Plea, is commonly made on a little 
Piece of Twopenny Stamp'd Paper, without 
CounſePs Hand, having only the Defendant's At- 
— Name to it; as in Debt on Contract, be 
owes Nothing; in Debt by Bond, 71 not his Deed, 
or he paid it at the Day; in Action of the Cafe up- 
on a Promiſe, he hath not Fromiſed; in Treſpaſs, 
Not Guilty; and in Covenant, Performance of Co- 
venants, &c. A Special Plea, is drawn up in 
Form, ſetting forth the Matter pleaded at Large, 
with an apt Concluſion to the Declaration or Ac- 
tion; — muſt be ſigned by Council, or it will 
not be received. The Defencant's Attorney 1s to 

ay the Plaintiff's Attorney for entering the 
Plea; and a Foreign Plea is to be ingroſſed in 
Parchment, and ſigned by Council, and be put 
in upon the Oath of the Defendant that it is true. 

Special Pleas in anſwer to the Plaintiff's De- 
claration are divided into two Kinds; Pleas in 
Abatement, and in Bar; and every Plea muſt be 
Pleaded either in Bar to the Action brought, or 
in Abatement of the Writ upon which the Action 
is framed, or it is but around, and not a Plea. 

| 3 A 
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A Plea in Abatement, is tempcrary and ol. 
ten meerly Dilatory, for it does not deſtroy the 
Action, but ' ſtop the Cauſe for a while till the 
Defect is removed; as when there is ſome Fault 
in the Writ or Declaration, for miſnomer of the 
Defendant, where the Plaintiff is Excommuni- 
cate, &. A Plea in Bar, is an Objection to the 
Plaintiff's Action, ſhewing Cauſe why he ought 
not to have the ſame: It is either peremptory 
and perpetual ; or it is temporary, and bars only 
for a Time: If the Defendant Pleads a general 
Releaſe, &c. in Bar, it will deftroy the Plain-. 
tiff's Action for ever. The Plea in Abatement} 
3s to begin, that the Defendant ought not to anſwer 
to the Bill, &c. and conclude to the Declaration 
thus: Whereupon be prays Judgment of the Bill, or 
Declaration aforeſaid : And that the Bill be quaſh'd, 
&c. Ina Plea in Bar, the Defendant in the Be- 
_ ginnang ſays, That the Plaintiff ought not 10 have 
or maintain his Action againſt him; and concludes 
to the Action, viz. He prays Judgment if the Plains 
20 ought to have or maintain his Alion | againſt 
In good Order of Pleading, a Perſon muſt 
Plead, 1. To the Juriſdiction of the Court; 2. to 
the Perſon ; firſt of the Plaintiff, and then of the 
Defendant z 3. To the Writ; 4. To the Action of 
the Writ; 5. To the Count or Declaration; 6. to 
the Action itſelf in Bar thereof. And a Plea to 
the 2 is called a rs Plea, becaufe 

it alledges that the Matter ought to be tried in 
another Court, &c, Pleas to the Perſon have 
been formerly Six, Villenage, Outlawry, Ex- 
communication, the Party an Alien, out of Pro- 
tection, and profeſſed in Religion; but the laſt is 
now no Plea, The Plea to the Writ, Se. is for 


Variancg 
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Variance between the Writ and Record, Death 
of Parties, Miſnomer, Jointenancy, &. and may 
be to the Writ and Bill, or Count together, Pleas 
to the Count or Declaration, are Variance be- 
tween the Writ and the Count, Specialty or Re- 
cord, Incertainty, Sc. And all thefe are pro- 
perly Pleas in Abatement. _ Plea to the Action of 
the Writ, is where -one Pleadeth ſuch Matter 
which ſheweth the Plaintiff had no Cauſe to have 
the Writ. brought. And the Plea in Bar to the 
Action itſelf, is when the Defendant Pleadeth a 
Plea which is ſufficient to overthrow the Action 
of the Plaintiff. Ach. F. Lit. 196. 

If an Action of Debt, G. is brought, another 
Action depending in the Courts at Weftminfter, 
for the ſame Matter is a good Plea in Abate- 
ment: Alſo Error depending in the Exchequer 
Chamber, is good Plea in Abatement to Debt on 
Judgment in B. R. And where the Writ in Debt 
47 55 the Day of Payment, &. If a Defen- 

nt binds himſelf jointly with another, and he 
is not named ; or the Bill is in Caſe, and ought to 
be in Account: And when the Plaintiff declares 
of ſeveral and diſtinct Cauſes of Action, in the 
ſame Bill; or it appears by the Plaintiff's own 
ſhewing,-that he had no Cauſe of Action for the 
Whole or for Part; in any fuch Cafe, the De- 
fendant by Pleading may abate the Writ. 5 Rep. 
62. 5 Mad. 68, 2 Mad. Inir. 18. A Recovery 
in Debt, is a good Bar to Action on the Caſe for 
the ſame Thing; and ſo on Aſſumpſit in Caſe, as 
to Debt, &. But a Plea in Bar, not giving a 
fall Anſwer to all the Matter contained in the 
Plaintiff s Declaration, is not good. Co. ac. 
110. 2 Lill. act. Reg. 211. 
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As to Pleas either in Abatement or in Barg 


when you Plead to the Juriſdiction of the Court, 


you ſay, that the Place in Queſtion is within 
ſuch a Liberty. Diſability of the Perſon ; that 
the Plaintiff is an Alien, outlaw'd, Cc. To 
Writs, Variance between the Original and the 
Specialty, Declaration; Ge. Or for that. the 
Writ and Declaration are not warranted. | Death 
of * Parties, that one of the Defendants died be- 
fore the Writ z the Death of one Jointenant in 
Treſpaſs. Coverture, that the Party being a Wo- 
man was married at the Time of the Writ pur- 
chaſed. Releaſe, for that the Plaintiff diſcharged 
Part of the Debt, after the Original taken out, 

I Salk, Rep. 1, 2. „ | 


Alea to the Juriſdiftion, Miſhomer, or any 


other Plea in Abatement, cannot be pleaded after 
an Imparlance; but a Plea in Bar may, becauſe 
that goes to deſtroy the Action. Plea in Bar 
may come after a Continuance or 7 Impar- 
lance; though if this Plea; be firſt pleaded, the 
Defendant. ſhall not be admitted afterwards to 
Plead in Abatement of the Writ, which is al- 
lowed to be good by Pleading in Bar to the Ac- 


tion; Yet Matter of Record may be ſhewn in 


Arreſt of Judgment, and thereby the Writ aba- 


7 ted. By Imparlance a Writ or Bill > admitted 
good, ſo that after it, Pled in Abatement ought 


not to be received; but if it be accepted, and 
the Plaintiff doth Demur to it, the Nemurrer is 
good: Af:er a Defendant hath Pleaded in Abate- 
ment, he may Demur to the Declaration of the 


Plaintiff; as he may when he is adviſed that the 


Declara- 5 


tt. 
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Declaration is inſufficient, &t. Hob. 280, 281+ 

2 Lutw. 1174. "5 
If the Defendant can have no Advantage by 
Pleading in Abatement, or by Demurring in 
Law, he may afterwards plead in Bar; and be- 
fore he Pleads any ial Matter in Bar, he 
may Plead in General, as follows : A Releaſe, 
or Deſaſance 3 an Acquittance z Acceptance of 
other Things; tender of Amends; Concord or 
Accord; Auterfoits Bar, (formerly Barred) or 
by former judgment; the Statute of Limitation 
of Actions; Diſability of the Plaintiff; Privi- 
lege of the Defendant, or other Matter; for ſe- 
veral Matters that are pleadable in Abatement, 
may be alſo pleaded in Bar. And by Statute, 
any Defendant in any Action or Suit, or Plaintiff 
in Replevin in any Court of Record, with Leave 
may Plead as many ſeveral Matters as are neceſ- 
ſary : But if any ſuch Matter on Demurrer be 
judged inſufficient, Coſts ſhall be given at the 
Diſcretion of the Court; or if a Verdict be 
found on any ſuch Iſſue for the Plaintiff, Coſts 
ſhall be given in like Manner; unleſs the Judge 
certify, that the Defendant, c. had probable 
Cauſe to plead it. Statute 4 and 5 Ann. c. 16, 
And by the ſame Statute, no dilatory Plea ſhall 
be received ina Court of Record, unleſs the Truth 
thereof be proved by Affidavit, or ſome probable 
Matter be ſhewn. If the Defendant pleads a di- 
latory and frivolous Plea, to hinder the Plaintiff 
from going to Trial; the Court, on Motion, will 
order the Defendant to Plead ſuch a Plea as he 
ſhall ſtand to, or to accept of a Demurrer to his 
dilatory Plea, on arguing whereof, if the Plea 
be not good, the Court will not after permit him 
to Amend it; and when a dilatory Plea in Abate⸗ 
| ment 
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ment 1s over - ruled, there ſhall be a . 
Oufter, Anſwer over, &c. except an Iflue be joins 
ed on it: But on over-ruling of a Plea in Bar, 
Judgment ſhall be given againſt the Defendant, 
for ſuch Plea is Peremꝑptory. When a Declaratio 
or Plea in Bar, are defective in Circumſtances 
Time, &. this may be helped by the Pleading 
of the adyerſe Party thereto; but not if they are 
inſufficient in Matter. 6 Mod. 102. 2 Vemtr. 222. 
Falſhood in any Plea, if it be not hurtful to 
the Plaintiff, nor beneficial to the Defendant, it 
doth no Injury; though if an Attorney Pleads a 
falſe Plea by Deceit, it is againſt his Oath and 
he may be fined. Where it 1s doubtful between 
the Parties, whether a Plea be good or not, it 
cannot be determined by the Court on Motion, 
but there ought to be a Demurrer upon the Plea ; 
and on Arguing thereof, the Court ſhall judge of 
the Plea whether good or bad? But though the 
Court is to judge of Pleadings, they will not di- 
rect any Perſon how to Plead, notwithſtanding 
the Matter be difficult; for the Parties are to 
Plead at their Peril, and Counſel muſt adviſe, 
&c. If the Plaintiff's Attorney will conſent, 
the Defendant may wave his Plea pleaded, with- 
out moving the Court; but otherwiſe, the Court 
mult be moved to do it : A Defendant may wave 
his Special Plea, and Plead the general Iſſue, if 
there be no Joinder in Demurrer. 2 Lill. Reg, 
297, 310. 2 dalk. | | 
A Plea may be amended, on Leave of the 
Court, when it is but in Paper, and not enter 
paying Coſts : If the Plaintiff alters his Declara- 
tion after the Defendant hath pleaded, the Defen- 
dant may alter his Plea, Where a Plea is plead- 
ed, and the Iſſue entered, and the Record made 


un 
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up to be tried at the Aſſiſes, the Defendant cannot 
Amend his Plea, without the Conſent of the 
Plaintiff, and an Order of Court. The Defen- 
| = before Joinder in Demurrer, may amend a 
lea; and ſo after Joinder in Demurrer, before 
argued: And where a Defendant has Demurred, 
and the Plaintiff joined; the Court will often- 
times allow him to withdraw his Demurrer, and 
Plead to the Action, if the Plaintiff hath not 
been put by a Trial. 2 Lill. act. Reg. 322. By 
the late A& for turning Law Proceedings into 
Engliſh, all Pleadings, &. in Englih may be 
amended in Paper, or on Record, and even after 
Judgment, on Payment of Coſts, Sc. Statute 
4 George 2. 25 
All Pleas are to be Succinct, without unneceſ- 
ſary Repetitions, and be direct and pertinent to 
the Caſe, not by Way of Argument or Rehear- 
ſal; and the Plea of every Man ſhall be taken 
moſt ſtrongly againſt himſelf. A Plea muſt di- 
rectly anſwer the Charge in the Declaration; 
and if it doth not anſwer all the Matter therein, 
the Plaintiff ſhall have Judgment as for Want of 
a Plea: But when Judgment in Eje&ment is 
ſigned for Want of Pleading, if Poſſeſſion be not 
delivered, a Judge before the Aſſiſes may compel 
the Plaintiff to accept of a Plea, Every Plea 
ought to be ſingle and certain, and not be double, 


or contain a Multitude of diſtin& Matter to one 


and the ſame Thing, whereto ſeveral Anſwers are 
required, which will not be allowed ; nor where 
the Defendant pleads two Matters, each being a 
ſufficient Bar to the Action, unleſs one depends 
upon the other, Sr. A double Plea is not good 
becauſe where there is double Matter, no certain 
inte can be taken; Though a Plea is not double 
d+k . \ Fes. : 8 : ; W 
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which contains divers Matters, if it would not 
have anſwered the whole Declaration of the Plain- 
tiff, without alledging all thoſe Matters in it, 
and which are neceſſary in the Defendant's De- 
fence. 2 Till. Reg. 304. 1 Danv. Abr. 235. 
1 Lev. 16. 2 Salk, 516, 11 Rep. 5 2. I Venir. 
48. 2 Nelſ. Abr. 1254. 

A Defendant pleading the general Iſſue, ought 
to plead fo, that the whole Matter in Queſtion 
may be tried: And where Pleadings amount to 
no more than the general Iſſue, that only ſhall 
be entered. If the Defendant is not obliged to 
2 a ſpecial Plea, he may plead the general 


ue proper to the Action, and give the ſpecial 


Matter in Evidence: And in many Caſes, ge- 
neral Pleadings are allowed, to avoid Tediouſneſs 
and Multiplicity, and the Particulars ſhall come 
on the other Side; as on a Condition to perform 
all Cevenants in an Indenture, Sc. Plea of a 
Conveyance of Lands, inter alia, where the 
Conveyance contains more than relates to the 
Matter of the Plea, is good ; And general Eſtates 
in Fee Simple, may be generally pleaded ; but 
Eſtates in Tail, and particular Eftates muſt be 
ſhewed. If one comes in by Act of Law, the 
general Allegation will ſuffice ; and Things ſpiri- 
tual, or where the Plea conſiſts of Matter infinite, 
may be generally alledged. All neceſſary Cir- 
cumſtances implied, need not be expreſled in the 
Plea z but when any ſpecial or ſubſtantial Mat- 
ter is ſet forth, it muſt be ſpecially anſwered ; 
and ſo Matters of Record, when they are the Foun- 
dation of the Suit, &c. where a Thing reſts in a 
Man's own Notice, he muſt Plead it particularly. 
1 Salk. 394. 1 Inft, 302. 8 Rep. 133. 1 Koll. 
Rep. 72. 10 Rep. 94. Flomd. 65. 1 Lutw, 230, 

\ ma 


The Law requires in every Plea two Things, 
viz, Matter ſufficient; and that it be expreſ- 
ſed according to the Forms of Law. Bonds and 
Deeds are to be pleaded with a Profert hic in Curia, 
Se. Alſo in Pleading a Tender, at the put- 
ting in of the Plea, the Money is to be brought 
into Court, or the Plea will not be accepted; 
but the Plaintiff ſhall ſign Judgment. A Man 
cannot plead any Thing afterwards, which he 
might have pleaded at firſt : But Surpluſage ſhall 
never make the Plea vicious, except where it is 
contrary to the Matter before. It a Perſon have 
a Releaſe, and an Action is brought againſt him, 
he cannot, after pleading the general Iſſue, make 
Uſe of this Releaſe ; but he may plead it at the 
Niſi prius, after the laſt Continuance of the Plea, 
and after Iflue joined: But if it be made after 
Verdict, and before Judgment, it may not be 
pleaded, but an Audita Puerela is to be brought 
upon it. Hob. 164. 2 Nelſ. Abr. 1261. 2 Li 
Has. Reg. 308, 318. Raym. 8. 

There are Pleas by Dureſs, and per Minas, 
and in Juſtification, that in Aſſault and Battery, 
the Plaintiff ſtruck the firſt Blow, &. But a 
Perſon cannot juſtify in Treſpaſs, unleſs he con- 
feſſeth it; for he ought to plead the Special Mat- 
ter, and confeſs and uit what he hath done ; 
And where it cannot be pleaded, Juſtification 
may be given 1n Evidence. If the Matter of the 
Juſtification is local, there the Defendant ought 
to,plead it Specially, and traverſe the Place; Fat 
but not where it is tranſitory. 1 Inſt, 282. Cro. 
Eliz. 667. 3 Salk. 318. Uncore Friſt, ſtill ready, 
3s a Plea to ſave the Forfeiture of a Bond; that 
the Defendant tendered the Money at the Day 
and Place, and there was none there to receive 


it, 
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it, and that he is now alſo ready to pay the 
ſame: This will ſave the Defendant from the 
Penalty of his Obligation; and if the Plaintiff 
now refuſeth to receive the Money, but takes 
Iſſue upon the Tender, and it is found 10 
* he loſeth his Money for ever. 7 Ed. 6. 
ep. 79. : Lis: 
b A Man Pleads a Tender of a Debt at the Day, 
he need not plead ſemper paratus, but Uncore priſt, 
and bring the Money into Court. And in Action 
of Debt, Tender and Refuſal may be pleaded 
in Bar of the Damages, tho' not in Bar of the 
Action, as the Debt ſtill remains. But in Caſe 
of a ſingle Bond or Statute, or a Recogniſance 
acknowledged, with Defeaſance for Payment of 
Money, there Tender and Refuſal bars the Party 
for ever to recover it ; and in this Caſe; the De- 
fendant need not plead Uncorey prift : And ſo it is 
of a Bond, with Condition to do a collateral Act; 
as to ſtand to an Arbitrament, Sc. 1 Inf. 207, 
2 Falk. 622. In Debt on ſingle Bill, and Debt 
or Scire factas upon a Judgment, the Defendant 
may plead Payment; and in Debt upon Bond, 
if the Defendant before Action brought hath paid 
the Principal and Intereſt due by the Condition, 
he may plead Payment in Bar: And pending an 
Action on ſuch Bond, the Defendant may bring 
in the Principal, Intereſt, and Coſts; and then 
the Court ſhall give Judgment to diſcharge him, 
by Statute 4 & 5 Anne. 

The Plea puis darrein Continuance, after the 
laſt Continuance, 1s where any Thing happens 
after the Defendant hath pleaded, and before 
Trial, that will avoid the Action; as if the De- 
fendant dies, a Woman takes Huſband, an Ac- 


quittance is given, the Plaintiff enters, Sc. This 


Plea 
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Plea may be pleaded at any Time after Iſſue, 
before Verdict given: But a Man ſhall not have 
a Plea after the laft Continuance, unleſs ſuch Plea 
could not be made at the Time of the firſt Plea ; 
and a Perſon ſhall have but one Plea of this 
Kind. See Cro. Jac. 646. 

Proteflando is a Plea or Word, uſed to avoid 
double Pleading. It prevents the Party making 
it from being concluded by the Plea he is about 
to make, that Iſſue cannot be Joined thereon : 
And it is alſo a Form of Pleading, where one will 
not directly affirm or deny any Thing alledged. 
If a Man pleadeth a Thing which he dares not 
affirm, or that he cannot plead for Fear of ma- 
king his Plea double ; as in Title to Land by 
two Deſcents, the Defendant muſt plead one of 
them, and put the Word Froteſtando, by proteſt- 
ing, inſtead of Dicit as to the other, that ſuch a 
one died ſeiſed, G. And in the laſt Caſe, when 
one is to anſwer to two Matters, and by the 
Law he ought to plead but to one; then in the 

inning of his Plea he may ſay, Protefting that 
ſuch Matter is not true, and then add, For Nea 


faith, &. and ſo he may take Iſſue upon the 


other Part of the Matter. Vide Stat. 4 Aung, 
Cap. 16. A Proteftando muſt not be repugnant, 
&c. And effectual Matters in a Bar, ought not 
to _ taken in a Plea by Proteſtation. Plowd, 
270, 

3 in Pleadings are of two Sorts, ge- 
neral and particular: A general Averment, is 
the Concluſion of every Plea, Bar or Replication, 
Sec. containing Matters which ought to be averred, 
by theſe Words, And this he is ready to aver, &c. 
A particular Averment, 1s where the Life of Te- 
nant for Life, or of Tenant in Tail, Sc. is 1 

cially 
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cially averred; ſo of the Age of a Perſon, or 
that Places, Sums of Money, and Perſons named, 
are one and the ſame : And a Man may aver that 
he is not the ſame Perſon on Appeal, in Favour 
of Life; tho' in other Caſes, Pleas meerly in 
the Negative, ſhall not be averred. The Uſe of 
an Averment being to aſcertain what is alledged 
doubtfully; Deeds may ſometimes be made good 
by Averment, where a Perſon 1s not certainly 
named ; but when the Deed itſelf is void for in- 
certainty, it cannot be made good by Averment. 


Averments ſhall not be admitted againſt a Re- 


cord, which imports an incontrolable Verity; 
nor againſt a Will concerning Lands, that ought 
to be in Writing; nor of a Thing directly con- 
trary to the Condition of an Obligation; or of 
what is againſt Preſumption of Law, Cc. If an 
Heir is ſued on the Bond of his Anceſtor, it muſt 
be averred, that the Heirs of the Anceſtor were 
expreſly bound. 5 Rep. 155. I Inft. 26, 362, 
I Til. Praf. Reg. 156. 2 Saund. 136. 

A Traverſe is a Denial of ſome Matter of Fact, 
alledged to be done in a Declaration or Pleadings, 
and is made by the Words, without that, &. either 
as to the Matter or the Manner, or of the Day, 
Year, or Place. A Plea will be ill, which nei- 
ther traverſeth nor confeſſeth the Plaintiff's Ti- 
tle, Cc. And if a Traverſe contain no more than 
the Party hath pleaded before, it will not be 
good. No Traverſe ought to be taken, but where 
the Thing traverſed is iſſuable; and if one will 
make a Traverſe to a Declaration, he ſhould 
traverſe that Part of it, the doing whereof will 
make an End of the Matter, when the Point is 
determined by the Jury. If a Matter be expreſly 
pleaded in the Affirmative, which is expreſly an- 
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ſwered in the Negative, no Traverſe is neceſſary, 
there being a ſufficient Iſſue joined: Alſo where 
the Defendant hath given a particular Anſwer 
in his Plea, to all the material Matters con- 
tained in the Declaration, he need not take a 
Traverſe. Hitch. 227. 2 Koll Rep. 37. Oo. 
Eli. 75 5. Telv. 173, 195. 2 Mod. 5 4. 
Every Matter in Fact alledged by the Plaintiff, 
may be traverſed by the Defendant; but not 
Matter of Law, or where Part of it 1s ſuch ; nor 
is a Record traverſable, that is not to be tried by 
a Jury. Nothing muſt be traverſed, but what is 
expreſly alledged: And as one Traverſe is enough 
to make a perfect Iſſue, a Traverſe cannot be re- 
gularly upon a Traverſe, if tis well taken to the 
material Point; but where the firſt Traverſe is 
not well taken, nor Pertinent to the Matter, there 
may be a Traverſe after ſuch immaterial Traverſe 
taken before. But Vide the Statute 4 and 5 Ann. 
Where an Act may indifferently be intended to 
be at one Day or another, there the Day is not 
traverſable: In Action of Treſpaſs generally, 
the Day is not material; but if a Matter be to 5 
done upon a particular Day, it is Material and 
Traverſable. Traverſe of the Place may be in 
Treſpaſs, Sc. Though where a Plea in juſtifi- 
cation of a Thing is not local, a Traverſe of the 
Place is wrong. 1 Saund. 32. Poph. 101. 1 Roll, 
Rep. 235. Telu. 122, 3 Lev. 227. 2 Mod. 270. 
The Subſtance and Body of a Plea muſt be tra- 
verſed : And the omitting a Traverſe where it is 
neceſſary, is Matter of Subſtance. A Traverſe 
of a Debt is 111, when a Promiſe is the Ground of 
the Action; which ought to be traverſed, and not 
the Debt; and tis no good Plea for the Plaintiff 
to reply, that a Man is alive who is alledged 2 
Ee be 
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be dead, without traverſing that he is not dead. 
A Traverſe of a particular Thing, ought to con- 
clude with an Averment, Cc. And where a 
Traverſe goes to the Matter of a Plea, &c. all 
that went before, is waved ; but if it be to the 
Time only, it 1s not waved by the Traverſe. 
Hob. 232. 2 Mod. 60. Leon. 252. 3 Salk. 357. 
1 Salk. 4. 2 Salk. 642. 

Demurrer is where the Defendant ſaith, That 
the Plaintiff's Declaration is not ſufficient in 
Law for him to anſwer unto; or when a Defen- 
dant Pleads, and the Plaintiff alledges Inſuffi- 
ciency in the Plea, but the Defendant ſays it is 
good; which is ſubmitted to the Judgment of 
the Court: So that a Demurrer is an Iſſue joined 
upon Matter of Law, to be determined by the 
Judges. Demurrer may be to the Writ, Count, 
or Declaration, or to any Part of the Pleadings ; 
and the Judgment of the Court is not to be 
prayed upon inſufficient Declaration or Plea, 
otherwiſe than by Demurrer ; when the Matter 
comes judicially before the Court. A Demurrer 
may be to a Demurrer, where it is double, &:. 
And Demurrers are- either General, or Special ; 
General, without ſhewing any Cauſe, but only 
that the Writ, Declaration, or Plea, and the Matter 
contained in the ſame, are not ſufficient in Law, 
&c. Special Demurrer, is where the Cauſes of 
demurring are particularly ſet down. For Inſuf- 
ficiency of Matter, and for want of Subſtance, a 
General Demurrer is good; but for want of 
Form, there muſt be a Special Demurrer, and 
the Cauſes ſpecially ans. 1 Inſt. 71. 1 Lill. 
Pract. Reg. 435, 438. 


A Defendant before he pleads directly in Bar, 
may Demur to the Count or Declaration; where 


the 
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the Fact is imperfectly ſet forth, or will not 
maintain an Action, &:. And all Demurrers 
alledge Inſufficiency in the other Party's Declara- 
tion, Plea, Replication, &c. And if Special, 
ſay, That it ought not to be anſwered for ſuch and 
ſuch Cauſes, and therefore prays Judgment. A De- 
fendant is to Demur where he may do it; for if 
the Defendant Pleads in any Caſe when he can 
Demur, he ſhall not afterwards take Advantage 
in Arreſt of Judgment, &:. And as on a gene- 
ral Demurrer, the Party confefleth all Matters 
of Fact that are well and ſufficiently pleaded ; fo 
he that makes a Special Demurrer, can take no 
Advantage of any other Matter of Form, but 
what is expreſſed in his Demurrer; though he 
may take Advantage of Matter of Subſtance, if 
the Demurrer be Special, and the Cauſes not ſet 
down. Plowd 182. 10 Kep. 88. 

The Court will not allow of a Demurrer to de- 
lay Proceedings; but will give Judgment againſt 
the Party for his frivolons Demurrer. And after 
the Plaintiff and Defendant have joined Iſſue, 
which goes to the whole, neither of them can 
Demur without Conſent of the other; but the 
Defendant may Demur to one Part of a Declara- 
tion, and Plead to the other Part thereof, &c. 
And in theſe Caſes, the Demurrer ſhall firſt be 
determined, and the Iſſue laſt; becauſe upon the 
Trial of the Iſſue, the Jury may aſſeſs Damages 
as to both. A Demurrer 1s to be ſigned, and ar- 

ed on both Sides by Council; and if a Man be 

elayed in his Proceedings by Demurrer, he may 
move the Court to appoint a ſhort Day after to 
hear Council thereon, If the Demurrer be ſufh- 
cient, and the other Party will not join in it, 
Judgment may be had againſt him by Nihil dicet, 
Ee 2 5 
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i. e. He ſaith nothing. 5 Mod 16. Palm, 517, 
Trin. 23 Car. 2. B. R. | 

When a Demurrer is joined, the Plaintiff hav- 
ing entered it on the Roll, delivers it to the Se- 
condary, and makes a Motion for a Conſilium or 
Day to argue it, which the Court grants of 
Courſe, on the Secondary's reading the Record; 
then the Demurrer muſt be entered by the Plain- 
tiff in the Court-Book with the Secondary, who 
on his Rule ſets down the Day N for ar- 
going thereof, at leaſt Four Days before; and Pa- 
per Books are made and delivered to the Judges, 
and Exceptions to be marked in the Margin: 
The Demurrant argues firſt, and the Court will 
hear but two Counſel on a Day, one of a Side, 
and ſeldom give judgment the ſame Day; but if 
deſired, unleſs the Caſe be very plain, the Court 
will hear further Arguments the next Term: 
And if the major Part of the Judges of the Court 
can't determine the Matter on the Demurrer, by 
Reaſon of the Difficulty of it, the ſame is to be 
ſent into the Exchequer-Chamber to be deter- 
mined by all N of England. 1 Inſt. 71. 
Ord. Paſch. 2. fac. 2. The Judgment for a 
Plaintiff on Demurrer in Debt, is for the Plain- 
tiff to recover his Debt, Coſts and Damages: 
But if it be in Action of the Caſe, a Writ of In- 
quiry of Damages muſt be awarded, before Tudg- 
ment on the Demurrer. If Judgment on the 
Demurrer is for the Defendant in the Action, it 
is that the Plaintiff Take nothing by his Writ or 
Bill, and that the Defendant go without Day. 

By the Statute 4 and 5 Ann. c. 16. Upon a 
Demurrer Joined in any Court of Record, the 
Judges ſhall give Judgment as the Right and 
Matter in Law ſhall appear, without regarding 

any 
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any Imperfection or Defect in any Writ, Plead- 
ing or Proceſs; except thoſe which the Party 
Demurring ſhall ſet down as Cauſes of his De- 
murrer, &. ſo as ſufficient Matter appears, 
whereupon the Court may proceed to Judgment. 
And no Exception ſhall be taken for Default of 
entering Pledges upon any Bill or Declaration; 
or not alledging the bringing into Court of any 
Deed mentioned in the Pleadings, Letters Teſta- 
mentary, or of Adminiſtration; nor for Omiſſion 
of Force and Arms, and againſt the Frace; or, this 
he ts ready to aver, or, as by the Record, &c. But 
the Court ſhall give Judgment, unleſs they are 
ſhewed for Cauſe. 

By an Order of Court, where a Plaintiff con- 
cludes to the Conntry, on the Plea of the Defen- 
dant, and Notice is given of Trial in the Paper 
Book; if the Defendant Demurs, and the Plain- 
tiff joins and obtains Judgment, the Defendant's 
Attorney ſhall accept of Notice of executing a 
Writ of Inquiry of Damages from the Time of 
Notice of Trial. Ord. Paſch. 6 Gtorge 1. 

No Kepleader will be allowed after a Demur- 
rer, without Conſent of both Parties: A Re- 
pleader is to Plead that again which was once 
pleaded before, and is to be had where the Plead- 
ing hath not brought the Iſſue in Queſtion which 
was to be tried; and if a Verdict be given where 
there was no Iſſue joined, there muſt be a Re- 
pleader to bring the Matter to Trial, Sc. In a 
Repleader the Parties begin again at the firſt 
Fault; which occaſioned the immaterial Iſſue; 
if the Declaration, Plea in Bar, and the Replica- 
tion be all ill, they are to begin de novo; but 
when the Bar is good, and the Replication bad, 
they muſt begin at the Replication; and no 
| E e 3 Coſts 
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Coſts are allowed on either Side. 1 Lill. Reg. 
460. 2 Salk. 579. 

A Replication is an Exception or Anſwer made 
by the Plaintiff to the Defendant's Plea. It is 
to contain Certainty, and not vary from the De- 
claration, but muſt purſue and maintain the 
Cauſe of the Plaintiff's Action; otherwiſe it 
will be a Departure in Pleading, and going to 
another Matter. When the Replication doth not 
confeſs and avoid, nor traverſe the Matter of the 
Bar, it 1s not good, and the Defendant may De- 
mur to it: And if the Bar is naught, and the Re- 
plication likewiſe, the Plaintiff ſhall never have 
Judgment. A Replication being intire, and ill 
in Part, is ill in the whole; and where a Title 
doth not appear till ſet forth in the Replication, 
and that is inſufficient, there Judgment ſhall be 
had for the Defendant for the ill Replication. 
Sometimes a faulty Plea in Bar is made good by 
Replicationz and ſometimes the Replication 1s 
made good by a Rejoinder, but if it wants Sub- 
ſtance tis not helped. 1 Inf. 304. 2 Saund. 17. 
1 Leon. 75. Hob. 13. 1 Lill. Reg. 462. 

The Kejoinder is the Defendant's Exception or 
Anſwer to the Plaintiff s Replication; and it 
ought to be a ſufficient Anſwer thereto, and fol- 
low and enforce the Matter of the Bar pleaded, 
The Defendant 1s not to rejoin upon ſuch Words 
as are not contained in the Replication or Plea ; 
and if the Defendant depart from his Plea plead- 
ed in Bar, the Rejoinder is not good, becauſe 
this is uncertain, and to ſay and unſay, which 
the Law doth not allow, When the Defendant 
in his Rejoinder pleads New Matter, he muſt 
conclude, and this be is ready to aver; that the 
Plaintiff may have Liberty to come in with a 

| Surrejoindey 
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Surrejoinder and anſwer to it. The Clerk of the 
Papers when he makes the Paper Book, . doth of 
Courſe make up the ReJoinder to a Replication 
that is iſſuable; and alſo the Surrejoinder to an 
iſſuable Rejoinder, and joins the Iſſue on both. 
2 Lill. Fact. Reg. 433. Mich. 22 Car. B. R. 

A Surrejoinder is a ſecond Defence of the Plain- 
tiff's Declaration, and anſwers the Rejoinder of 
the Defendant. If the Defendant makes an An- 
ſwer to the Plaintiff's Surrejoinder, that is called 
a Kebutter; and the Plaintiff's Reply thereto is 
termed a Surrebutter ; but tis very rarely that the 
Parties go fo far in Pleading: And after all theſe, 
there may be a Demurrer. W:/t's Symb. Par. 2. 
1 Inſt. 303. oy hk 

On there being Special Pleadings in any Ac- 
tion, the Secondary will give Rules to Reply; 
and if the Defendant come to Iſſue, or there be a 
Demurrer, the Pleadings are to be given to the 
Clerk of the Papers, who gives a Rule in the 
Margin of the Book for the Defendant to Rejoin, 
Se. and he is paid for making up the Book. Spe- 
clal Pleas are left with one of the Clerks of the 
Papers, and the Plaintiff's Attorney is to take a 
Copy from the Clerk of the Papers of ſuch Pleas, 
for which he pays 6 d. a Sheet, and put in his 
Replication; and then he carries the Declaration 
to him, who will make up the Paper Book, and 
write a Rule on the Side thereof. This Paper 
Book is to be delivered to the Defendant's Attor- 
ney; and he muſt pay for entering his Warrant 
of Attorney, and 10 d. per Sheet for his Plead- 
ings, Sc. And if the Defendant doth not receive 
the Paper Book, and return it to the Attorney 
for the Plaintiff, on his calling for it, to be en- 
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tered in Four Days; then a Non Proſ. may be 
entered, for want of a Plea. See 6 Mod. 22. 
No Attorney or Clerk in Court ſhall deliver, 
or accept of any Plea, &. which ought to be 
ut into the Office of the Clerk of the Papers, 
5 it is put into the Office, and the Copy 
thereof ſigned by the Clerk of the Papers, Gs. 
under the Penalty of 10 5. and 20 5s. for the Se- 
cond Offence; and for the Third Expuliton : 
And Clerks of the Papers, are to receive no Spe- 
cial Pleas or Demurrers, before they are ſigned 
by Counſel. Ord. Trin. 16. and Paſch. 18 Car. 2. 
Where any Perfon is arreſted upon any Writ 
returnable before Three Weeks of Eaſter, or one 
Month of St. Michael, &c. if the Defendant ap- 
ears and puts in Bail, and the Plaintiff Declares 
before the Eſloin-Days of thoſe Terms, then the 
Defendant is to Plead the ſame Term : But if the 
Declaration be not delivered *till after the Eſ- 
foin-Days, the Defendant hath Time to Plead 
*till Two Days before the Eſſoin Day of the next 
Term, ſo as to enter, Ord. Car Mich 5 Ann. 
And it is obſerved, when the Plaintift hath De- 
clared, if his Clerk do not call for an Anſwer, 
nor enter the Action in three Terms after the Ne- 


fendant's Appearance, the Plaintiff may be Non- 


ſuited ; Though the Defendant is not obliged to 
Plead *till the Third Term, where a Copy of the 
Declaration is not received before the Efſoin-Day 
of the Second Term. But ſee Ord. Trin. 5 Geo. 2. 
ante, as to the Time of Pleading, on Proceſs re- 
turnable the Firſt or Second Returns of Terms; 
which is to be in Four Days if the Party lives 
within 20 Miles of London, and Eight Days if 
farther off, after Delivery of the Declaration, 
with Notice to Plead, Gr. 

When 


„e 
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When the Defendant hath pleaded, if it be a 
general Iſſue, the Iſſue is made up, and the 
Plaintiff's Attorney may give Notice of Trial. 


A Plea to the Juriſdiction of the Court. 


ND the aforeſaid C. in his own proper Per- 
ſon comes and defends the Force and Inju- 
ry when, Ge. and ſays, That the Cauſe of Ac- 
tion of the aforeſaid A. hath accrued to the ſaid 
A. upon the High Sea near Graveſend in the 
County of Kent, out of the Juriſdiction of this 
Court, and not at London aforeſaid, or in any 
other Place within the Juriſdiction of the Court, 
and this he 1s ready to aver as this Court ſhall 
think fit; wherefore he ſaith, that the Court 
of our Lord the King here ought not, nor can- 


2 have or hold Cognizance of the Plea aſore- 
id. ä 


A Pla of Miſnomer in Abatement, and Repliea- 
| tion. 

A ND the aforeſaid C. by J. B. his Attorney, 
comes and Defends the Force and Injury 
when and where, and as this Court ſhall think 
fit, and prays Judgment of the Bill aforeſaid ; 
becauſe he ſaith, That he the ſaid C. is called and 
known by the Name of, &. and by the ſame 
Name and Sirname, from the Time of his Nati- 
vity hitherto hath always been called and known, 
and not by the Name of C. D. as in the Bill is 
above contained: And this he is ready to aver, 
whereof 
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whereof he prays Judgment of the Bill aforeſaid, 
and that the Bill be quaſhed, &. 

Replication, And the aforeſaid A. faith, That 
for any Thing by him the ſaid C. above in Plead- 
ing alledged, his Bill aforeſaid ought not to be 
quaſhed, becauſe he ſaith, That the ſaid C. is 
named and called, and on the Day of exhibitin 
the aforeſaid Bill, was named and called, as well 
by the Name of C D. as by the Name of, &. 
and he prays that this may be inquired by the 
Country. | 


Ala of Outlawry, Replication and Rejoinder. 


„ D the aforeſaid C. by, Sc. his Attorney 
comes and defends the Force and Injury, 
when and where, Cc. and ſaith, That the afore- 
ſaid A. ought not to have or maintain his Ac- 
tion aforeſaid againſt him; becauſe he ſaith, that 
one E. E. heretofore, to wit, in Eaſter Term laſt 
paſt, impleaded the ſaid A. in the Court of our 
Lord the now King of the Bench at Meſtminſter, 
of a Plea of Treſpaſs on the Caſe: And for that 
the ſaid A. did not come into the Court of our 
ſaid Lord the King of the Bench aforeſaid, to an- 
ſwer thereupon to the above- named E. according 
to the Law and Cuſtom of this Kingdom, he 
the {aid A. was put in a Writ of Exigent to be 
outlawed in London ; and upon that Occaſion af- 
terwards, that is to ſay, on the Day, c. laſt 
paſt, in London aforeſaid was outlawed, as by 
the Record and Proceſs thereof in the Court of 
our ſaid Lord the now King, of the Bench afore- 


ſaid remaining, may more fully appear; which 


ſaid Outlawry againſt the aforeſaid A. in Form 
VVV 
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aforeſaid had and proclaimed, is not reverſed or 
annihilated : And this he is ready to aver; where- 
upon he prays Judgment, if the ſaid A. ought to 
have or maintain his Action aforeſaid thereupon 
againſt him: With this alſo, that the ſame C. 
is ready to aver, that the aforeſaid A. in the ſaid 
Writ of Exigent above mentioned, and the ſaid 
A. the now Plaintiff, are one and the ſame Per- 
ſon, and not different. 

Replication. And the aforeſaid A. ſaith, That 
he, for any Thing by the aforeſaid C. above in 
Pleading alledged, ought not to be precluded 
from having his Action aforeſaid thereupon 
againſt him; becauſe he ſaith, That there is no 
ſuch Record of Outlawry aforeſaid, in the ſanl 
Court of our ſaid Lord the King, of the Bench 
aforeſaid remaining, as the ſaid C. hath in Plead- 
ng above alledged : And this he is ready to aver 
whereupon he prays Judgment, and his Debt 
aforeſaid, together with his Damages, by the 
Occaſion of detaining the ſaid Debt, to be ad- 
Judged to him. 

tjoinder. And the ſaid C. ſaith, That there 
is ſuch a Record of Outlawry aforeſaid in the ſaid 
Court of our ſaid Lord the now King of the Bench 
aforeſaid remaining, as the ſame C. hath above in 
Pleading alledged ; and this he 1s ready to aver 
by that Record : And the aforeſaid C. is ordered 
by the Court of our ſaid Lord the now King 
here, to have the {aid Record before our Lord the 
King at Weſtminſter, on the Day, c. The ſame 
R is given to the Parties aforeſaid at the ſame 

Ace. | | 
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A Plea that one Executor is not named in the Mrit, 


with a Traverſe, 


AND the aforeſaid C. comes and Defends the 


Force and Injury, &c. and prays Judgment 
of the Bill or Writ aforeſaid, becauſe he faith, 
That the aforeſaid G. H. the Do and Year, &c. 
at B. aforeſaid, made his laſt Will and Teſtament, 
and of the ſame Will appointed the aforeſaid A. 
and one E. F. Executors, and afterwards died, 
after whoſe Death that Teſtament, as the Will of 
the aforeſaid &. before, &r. was proved, and of 
the Goods of the ſaid C. theTeſtator, Adminiſtra- 
tion was granted to the ſaid A. and E. as Execu- 
tors of his Will, which ſaid E. yet remains in full 
Life, that is to ſay, at B. aforeſaid ; and there 
many Goods and Chattels, which were of the 
ſaid Teſtator's at the Time of his Death, after- 
ward and before the Day of exhibiting the Bill 
aforeſaid, he adminiſtred; without that that the 
aforeſaid Teſtator by his laſt Will did appoint the 
aforeſaid A. to beExecutor of his Teſtament only ; 
and this he is ready to aver, Sc. wherefore he 
prays Judgment of the Bill aforeſaid, 


A Pla of Covertnre and Replication. 


| A ND the aforeſaid M. by, Sc. comes and 

Defends the Force and Injury when, &. 
and demands Judgment of the Bill aforeſaid ; 
becauſe ſhe ſaith, That at the Time of exhibit- 
ing the aforeſaid Bill of the ſaid A. ſhe was mar- 


- ried to one T. D. then her Husband, that is to 


fay, at, Cc. aforeſaid; and this ſhe is ready to 
verify; 
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verify: And by Reaſon the aforeſaid I. is not 
named in the Bill aforeſaid, the ſaid M. prays, 
Judgment of that Bill, and that it be Quaſhed 


Repl. And the aforeſaid A. ſaith, That his 
Bill aforeſaid, for any Thing before alledged in 
Pleading, ought not to be quaſhed ; becauſe he 
ſaith, That the aforeſaid M. on the Day of taking 
out the ſaid Bill of the ſaid A. that is to ſay, the 
Day, &c. in the Year, Cc. at &. aforefaid was 
ſole, and not married to the aforeſaid J. as her 
Husband, as the aforeſaid M. hath above alledged 
and this he is ready to aver: Whereupon for that 
the ſaid M. the Action of the ſaid A. above Con- 
feſſeth, the ſaid A. prays Judgment, and his Debt 
aforeſaid, together with his Damages by the Oc- 
caſion, &. to be adjudged to him. 


A Pla of another Action depending in another 
Court, Replication aud Rejoinder. 


A D the aforeſaid C. by his Attorney, comes 
and Defends the Force and Injury, Sc. 
and ſaith, That he the ſaid C. onght not to be com- 

Hed to anſwer to the Bill of the aforeſaid 4 
— he ſaith, That the ſaid A. heretofore, that 
is to ſay, in the Term of, Cc. laſt paſt, in the 
Court of our Lord the King, of the Bench at 
Weſtminſter, before the Juſtices of our ſaid Lord 
the King, of the Bench there, had proſecuted him 
the ſaid C. in a Plea of, G. for the ſame Cauſe 
in the Declaration above mentioned, as by the 
Record thereof remaining in the ſaid Court may 
appear: And that the ſaid Parties to and in the 
Plea aforeſaid, and the aforeſaid A. and he the ſa id 


C. are 
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C. are the ſame Perſons, and no other, nor diffe- 
rent; and alſo that the Plea aforeſaid in the ſaid 
Court of the Bench aforeſaid yet remains unde- 
termined. And this he is ready to aver; where- 
upon he prays Judgment, if he _ to be com- 
pelled to anſwer to the Bill aforeſaid. 

Kepl. And the aforeſaid A. faith, That he for 
any Thing by the aforeſaid C. above alledged in 
Pleading, ought not to be hindered from having 
an Anſwer to his Bill aforeſaid ; becauſe he faith, 
That there is no ſuch Record of the Plea aforeſaid 
in the ſaid Court, &':. and this he is ready to 
aver; whereupon he prays Judgment, and that 
the Bill aforeſaid of him the ſaid A. may be ad- 
Judged good; and that the aforeſaid C. may an- 

{wer thereto, or in Default thereof that his Da- 
mages may be adjudged to him by Occaſion of 
the Premiſſes. 

Rejoind. And the aforeſaid C. faith, that there 
is ſuch a Record of the Plea aforeſaid, &':, and 

this he is ready to aver by that Record, (Ge. 


A Plea of a Judgment and Recovery in Bar, 


" A ND the aforeſaid M. by, Sc. her Attorney, 

comes and Defends the Force and Injury, 
Fe. and ſaith, That the aforeſaid A. ought not 
to have or maintain his Action aforeſaid againſt 
her; becauſe ſhe ſaith, That the aforeſaid B. D. 
in his Life-time, to uit, on the Day, c. in the 
Year, &. at, &. in the County of . by his 
certain Writing Obligatory ſealed with his Seal, 
bearing Date on the ſame Day and Year above, 
became held and bound to one E. F. in One Hun- 
dred and Fifty Pounds of lawful Money of Great 


Britain, 


os eg. © 
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Britain, to be paid to the ſaid E. when he ſhould 
be thereunto required ; which ſaid One Hundred 
and Fifty Pounds was a true and juſt Debt from 
the aforeſaid B. in his Life-time, and was due 
and unpaid to the ſaid E. at the Time of his 
Death : Whereby the aforeſaid E. for the Reco- 
very of the ſaid One Hundred and Fifty Pounds, 
after the Death of the aforeſaid B. that is to ſay, 
on, Sc. in the Year of the Reign, &c. came into 
the Court of our ſaid Lord the King, before the 
King himſelf, (the ſame Court being then held 
at Weſtminſter in the County of M.) by, Fc. his 
then Attorney, and brought into the ſaid Court 
then and there his certain Bill againſt her the 
aforeſaid M. by the Name of M. D. Widow, Ex- 
ecutrix of the laſt Will and Teſtament of B. D, 
her late Husband deceas'd, in the Cuſtody of the 
Marſhal of the Marſhalſea of our Lord the King, 
before the King himſelf, being of a Plea of 
Debt of the ſaid One Hundred and Fifty Pounds, 
and then and there found Pledges of proſecuting 
his ſaid Bill, to wit, John Doe and Richard Rob; 
which ſaid Bill follows in theſe Words, to wit, 
Wilts, E. F. complains of M. D. C. (here ſet 
forth the whole Declaration) and the aforeſaid M. 
by, &. her Attorney into the ſame Court then 
came, and defended the Force and Injury, when, 
Sc. And the aforeſaid E. then prayed, that the 
ſaid M. ſhould anſwer to his Bill aforeſaid 
whereupon the ſaid Attorney of the ſaid M. then 
ſaid, That he was not informed by the ſaid M. 
of any Anſwer to be given to the ſaid E. for her 
the aforeſaid M. in the Complaint aforeſaid ; nor 
did he ſay any other Thing in Bar of the afore- 
ſaid Action of him the ſaid E. whereby the ſame 
E. remained thereof undefended ; Therefore then 


: 2 it 
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it was conſidered by the Court, that the afore- 
{aid E. ſhould recover againſt the above named 
M. his Debt aforeſaid, and alſo, Sc. for his 
Damages which he had ſuſtained, as well by 
Occaſion of detaining of the ſaid Debt, as for his 
Coſts and Charges by him expended about his 
Suit in that Particular, to the ſame E. by the 
Court of our ſaid Lord the King, before the King 
himſelf, then there, with her Aſſent adjudged, of 
the Goods which were of the aforeſaid B. at the 
Time of his Death, in the Hands of her the ſaid 
M. to be adminiſtred, if ſhe ſhould have ſo much 
in her Hands, &:. And that the ſaid M. ſhould 
then be in Mercy; as by the Record and Proceſs 
thereof in the ſaid Court of our ſaid Lord the 
King, before the King himſelf, at Weſtminſter 
aforeſaid, of Record aforeſaid being, may more 
fully appear: Which ſaid Judgment yet remains 
in full Force and Effect, not reverſed, annulled or 
ſatisfied. And the aforeſaid M. further ſaith, 
That ſhe hath = adminiſtered all the Goods 
and Chattels, which were of the aforeſaid B, D 
at the Time of his Death in her Hands to be ad- 
miniſter d; and that ſhe has no Goods or Chattels 
that were of the ſaid B. at the ſaid Time of his 
Death in her Hands, nor had on the Day of ex- 
hibiting the Bill of the ſaid A. aforeſaid, or ever 
afterwards, except Goods and Chattels to the Va- 
Jue of, &:c. which are charged and bound by the 
Execution of the ſaid Judgment; and this {he is 
ready to aver : Whereupon ſhe prays Judgment, 
if the aforeſaid A. ought to have or maintain his 
Action aforeſaid thereupon againſt her; with 
this, that the ſaid M. is willing to aver, that the 
aforeſaid B. D. in the Declaration of him the 


{aid A. above named, and the aforeſaid B. D. in 


the 


mo „„ 2001 
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the Record of the ſaid Judgment above named, 
was one and the ſame Perſon, and no other n 


different. 


A Pla to a Judgment that there is no ſuch Record; 


3 D the aforeſaid C. by his Attorney, comes 
| and Defends the Force and Injury when, 
Sc. and ſaith, That the ſaid A. ought not to have 
or maintain his Action aforeſaid thereupon againſt 
him ; becauſe he ſaith, That there is no ſuch Re- 
cord of the Recovery of the Debt and Damages 
aforeſaid between the ſaid A. and the aforeſaid C. 
in the ſaid Court of our ſaid Lord the King of the 
aforeſaid Term of, &c. in the Year of the Reign 
of, &c. there remaining, as the aforeſaid A. hath 
in his Declaration above alledged ; and this he is 
7 to aver: r l te he prays judgment, 
if the ſaid A. ought to have or maintain his Ac- 
tion aforeſaid againſt him. 


4 Plea of a General Acquittance in Bar, and 
| Replication. 


ND the aforeſaid C. comes and Defends the 
Force and Injury, &:. and faith, That the 
aforeſaid A. ought not to have or maintain his 
ſaid Action thereof againſt him, becauſe he ſaith 
that after the making the Writing obligatory, 

Sc. aforeſaid, that is to fay, on the Day and in 
the Lear, Fc. the ſaid A. by his certain Writing 
of Acquittance, ſigned with the Seal of him the 
ſaid A. which the 1aid C. here in Court produceth, 

the Date whereof is the ſame Day and Year, ac- 

2 Ff quitted 
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quitted and diſcharged the ſaid C. by the Name 
of C. D. r. of all Actions, Plaints, Debts, Ac- 
counts and Demands from the ſame C. from the 
Beginning of the World until the Day of the 
Date of the ſaid Acquittance; and this he is ready 
to aver: Wherefore he prays Judgment, if the 


ſaid A. ought to have or maintain his ſaid Action 


thereof againſt him, 

Kepl. And the aforeſaid A. faith, That he for 
any Thing by the aforeſaid C. above in Pleading 
all:dged, ought not to be barred from having 
his Action aforeſaid, becauſe he ſaith, that the 
aforeſaid Writing of Acquittance is not his Deed; 
And this he prayeth, &c. 


A Plea not his Deed on a Bond with an Imparlance; 


ND now at this Day, to wit, on Friday 
| next after the Morrow of the Holy 1rinny, 
in this ſame Term, until which Day the aforeſaid 
C. had Licence to imparl to the Bill aforeſaid, 
and then to anſwer the ſame, before our Lord 
the King at Weſtminſter, came as well the afoge- 
ſaid A. by his Attorney aforeſaid, as the afore- 
ſaid C. by, &c. his Attorney; and the ſaid C. 
Defends the Force and Injury, when, where, and 
in ſuch Manner, as this Court ſhall award, and 
ſaith, That he by Vartue of the ſaid Writing ob- 
ligatory ought not to be Charged with the afore- 
ſaid Debt; becauſe he ſaith, that the Writing ob- 
ligatory aforeſaid, is not his Deed : And of this 
he puts himſelf upon the Country, and the afore · 
ſaid A. likewiſe. 


Anot bes 
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Another Plea not the Defendant's Deed, 


| ND the aforeſaid C. Sc. ſaith, That with 

the Debt aforeſaid, by Virtue of the Wri- 
ting obligatory aforeſaid, he ought not to be 
Charged ; becauſe he ſaith, That he at the Time 
of the making of the ſaid Writing obligato 
was a Layman and not learned, and that the ſaid 
Writing at the ſame Time was read and expound 
ed to him as a Writing containing the Condition 
therein following, that is to ſay, that the ſaid 
C. D. ſhould fave harmleſs the aforeſaid A. B. 
and, &. from all Charges that ſhould happen by 
Reaſon of, c. then the ſaid Writing ſhould be 
void, and of no Effect: To the reading and ex- 
pounding of which ſaid Writing the ſaid C. giving 
Credit, believing the ſame to contain the Condi- 
tion above recited, when ſo it was not contained, 
the ſaid Writing ſealed, and as his Deed then and 
there delivered; and ſo he ſaith, that the afore- 
ſaid Writing obligatory brought here into the 
Court, containing the Condition aforeſaid now 
read and expounded, is not his Deed; and of this 
he puts himſelf upon the Country, c. 


A Plea not Damnified on a Counter Bond. 


A ND the ſaid C. by, Sc. his Attorney, comes 
and defends the Force and Injury, r. and 
prays hearing of the aforeſaid Bond, &c. and it 
1s read to him in theſe Words following, viz. 
The Condition of this Obiigatton is ſuch, 1hat if 
the above bound C. D. his Eis &c. do and ſhall 
from Time to Time, and at all Times hereafter, ac- 
F gutt 
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quit and diſcharge, or otherwiſe ſave and keep harm- 
leſs the above named A. B. his, &c. of and from 
all Loſſes, Forfeitures, Caſts and Damages, which 
he fhall or may at any Time bereafter bear, ſuſtain 
or loſe, for or by Means of one Obligation bearmg 
Date on the ſame Day as theſe preſgnts, wherein they 
the Jaid C. D. and A. B. ſtand Jorny and feve- 
rally bound to one E. F. in the Sum of Forty Pounds, 
that then, &c. Which being read, c. the ſaid C. 
ſaith, That the ſaid A. ought not to have or main- 
tain his Action aforeſaid againſt him; becauſe he 
ſaith that the aforeſaid A. after the making of 
the Writing aforeſaid here in Court brought, was 
not in any ways damnified, by Reaſon of the 
aforefaid Writing obligatory of Forty Pounds, in 
which the aforeſaid C. and A. for the Debt of 
him the ſaid C. were jointly and ſeverally bound 
to the ſaid E. and this he is ready to aver; where- 
upon he prays Judgment if the ſaid, &. 


4 Plea by Dureſs of Impriſoument, and by Threats. 
&C, 


| A D the aforeſaid C. by his Attorney comes 

and Defends the Force and Injury, Cc. and 
faith, That the aforeſaid A. ought not to have or 
maintain his Action againſt him; becauſe he 
Faith, That he at the Time of the making of the 
Writing aforeſaid, was impriſoned by the ſaid 
A. and others of his Covin and Fraud, that is to 
ſay, at, Sc. in the Cou ty aforeſaid, and there 
in Priſon till the ſaid C. by Force and Dureſs of 
his Impriſonment, the aforeſaid Writing to the 
nforeſaid A. then and there made: Or, becauſe 


he ſaith, That the aforeſaid A. at the Time of 


2 making 
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making the Writing aforeſaid, on the ſaid C. ſo 
great Threats of his Life, and maiming of Mem- 

rs, to him to be done, unleſs the ie C. the 
aforeſaid Writing to the ſaid A. would make and 
ſeal at, &r. aforeſaid, did threaten and impoſe 
that the Taid C. for Fear of thoſe Threats the ſaid 
Writing to the ſaid A. then and there did make; 
and this he is ready to verify, whereupon he 
prays Judgment, if the ſaid A. ought to have or 
maintain his Action againſt him, &. 

Repl. And the faid A. faith, That he for any 
Thing by the ſaid C. before alledged, ought not 
to be barred from having his Action aforeſaid, 
Sr. becauſe he ſaith, That the aforeſaid C. at the 
Time of the making of the Writing aforeſaid, 
was at his own Diſpoſal at large, and the ſaid 
Writing of his own free Will did make to the 
ſaid A. and not for Fear of Threats, &. as the 
aforeſaid C. hath above alledged ; and he prays, 
that this may be inquired by the Country. 


A Flea of Concord and Satrsfadtion. 


A? D the faid C. by his Attorney comes, &c. 
and prays hearing of the Bond, Oc. which 
being read, he faith, That the aforeſaid A. ought - 
not to have his Action againſt him; becauſe he 
faith, That after, &c. and before the aforefaid 
Day, Sc. in the Condition aforeſaid above ſpe- 
cified, to wit, on the Day and in the Year, Se. 
it was agreed between the ſaid A. and him the ſaid 
C. that he the ſaid C. ſhould pay to the ſaid A. 
Five Pounds of lawful Money of Great Britain, 
in Satisfaction of the aforeſaid Ten Pounds in the 
Condition of the 9 aforeſaid above ſpeci- 


7 fied, 
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fied, as alſo of all other Debts and Demands, 
which the aforeſaid 4. then might claim or re- 
quire of him the ſaid C. whereupon the ſaid 4. 
afterwards, and before the aforeſaid Day, &c. in 
the Condition above ſpecified, that is to ſay, on 
ſuch a Day and Year, at, G. aforeſaid, to the 

aforeſaid 7 the aforeſaid Five Pounds, in Satis- 
faction of the aforeſaid Ten Pounds in the Condi- 
tion aforeſaid above ſpecified, as alſo of all other 
Debts and Demands, according to the Form and 
Effect of that Agreement, did ſatisfy and pay; 
and the ſaid A. then and there did accept and re- 
ceiye the ſaid Five Pounds of him the ſaid C. in 
full Satisfaction, &c. and this he is ready to aver; 
wherefore he prays Judgment, Qt. 


A Pla of Payment 4 ful of all Demands, and 
855 Keph. 


A ND the aforeſaid C. by his Attorney, comes 
and defends the Force and Injury, when, 
where, and in ſuch Manner, as this Court ſhall 
award, and faith, That the aforeſaid A. ought not 
to have or maintain his Action aforeſaid thereup- 
on againſt him, becauſe he ſays, That he the 
ſaid C. on the Day, &. in the Year of the 
Reign, Gr. at L. aforeſaid, in the Pariſh and 
Ward aforeſaid, did pay to the ſaid A. Twent 
Pounds of lawful Money of Great Britain, in fal! 
Satisfaction and Diſcharge of all Debts and De- 
mands whatſoever, before that Time due to the 
lame A. by the aforeſaid C. which ſaid Twenty 
Pounds the ſaid A. then and there had and re- 
ceived from the ſaid C. and this he is ready to 
rerify: Mhereupon he prays Judgment, if the 
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 vforeſaid A. ought to have or maintain his Ac- 
tion aforeſaid thereupon againſt him. 

J. And the aforeſaid A. ſaith, That not- 
withſtanding any Thing by the aforeſaid C. above 
Pleaded in Bar, he the ſaid A. ought not to be 
precluded from having or maintaining his Action 
aforeſaid thereupon againſt the ſaid C. becauſe he 
faith, That the ſaid C. did not pay to the ſaid A. 
Twenty Pounds in the Plea aforeſaid mentioned, 
in full Satisfaction of all Debts and Demands 
whatſoever, in Manner and Form as the ſaid C. 
hath above in Pleading alledged; and this he 
rays may be inquired by the Country, and the 
C. likewiſe. | 


A Plea of Payment after the Day on a Bond. 


AY D the ſaid C. comes and prays Hearing of 
. the Bond, &. which being read and heard, 
he the ſaid C. ſaith, That the ſaid A. ought not 
to have or maintain his Action thereon againſt 
him the ſaid C. becauſe he ſaith, That after the 
making of the ſaid Obligation, and after the 
ſaid Day, &. mentioned in the ſaid Condition, 
but before the Day of the exhibiting the Bill of 
the ſaid A. that is to ſay, on the Day of, &. in 
the Year, &. at, Sc. aforefaid, he the ſaid C. 
paid to the ſaid A. the ſaid Fifteen Pounds con- 
tained in the ſaid Condition, according to the 
Form of the * Statute in ſuch Caſe made and 
provided, together with all Intereſt then due 
thereon ; and this he is ready to verify: Where- 

Ff4 fore 
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fore he prays Judgment whether the ſaid A. 


ought to have or maintain his ſaid Action thereon 
againſt him the ſaid C. &. | 


A Plea on Bond of Conditions performed, with a 
Replication by Proteſtando, and Kejoinder. 


ND the aforeſaid C. by, &. his Attorney 

comes and Defends the Force and Injury, 
when, Ge. and prays Hearing of the Writing o 
ligatory aforeſaid, and it is read unto him in theſe 
Words, Cc. which being read and heard, the ſaid 
C. ſaith, That the aforefaid A. ought not to have 
or maintain his Action aforeſaid againſt him; 
becauſe he ſaith, That he paid the aforeſaid A. 
the aforeſaid Ten Pounds, and delivered to, &c. 
the aforeſaid, Cc. that is to ſay, at the Feaſt of, 
r. in the Condition aforeſaid mentioned, which 
to the ſaid A. Cc. at the ſame Feaſt he ought 
to pay and deliver, according to the Form and 
Effect of the Condition aforeſaid, to wit, at, &. 
aforeſaid; and this he is ready to aver; where- 
upon he demands Judgment, whether the afore- 
ſaid A. ought to have or maintain his Action 
aforeſaid againſt him. . 

Rel. And the ſaid A. ſaith, That he by any 
Thing by the ſaid C. before alledged in Pleading, 
ought not to be barred from having his Action 
aforeſaid againſt him, becauſe by Froteſting that 
the aforeſaid C. did not deliver to the ſaid, &c. 
the ſaid, Cc. in the aforeſaid Condition contain- 
ed, at the ſaid Feaſt of, G. as the aforeſaid C. 
hath above for Plea alledged ; he ſaith, That the 
aid C. did not pay to him the ſaid A. the afore- 
aid Ten Pounds, at the aforeſaid Feaſt, Weh 
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which to the ſaid A. at the ſame Feaſt he ought 
to have paid, — to the Form and Effect 
of the Condition aforeſaid, as the ſaid C. hath 
above alledged; and this he is ready to aver: 
Whereupon he demands Judgment, and his Debt 
aforeſaid, together with his Damages, to be ad- 
Judged unto him. 

joind. And the ſaid C. as A * ſaith, 
That he paid the ſaid A. the aforeſaid Ten 
Pounds, at the aforeſaid Feaſt of, &c. which to 
the ſaid A. on the ſame Feaſt he ought to have 
paid, according to the Form and Effect of the 
Condition aforeſaid, as he hath before alledged : 
And of this he = ww" himſelf upon the Country, 


and the aforeſaid A. in like Manner, Se. 


A Plea that the Defendant owes Nothing to the 
Plaintiff. 


AY D now at this Day, that is to ſay, on, 
Se. in this ſame Term, to which Day the 
aforeſaid C. D. had Licence of Imparling, and 
then to anſwer, &. came the ſaid, &. and the 
ſaid C. Defends the Force and Injury, when, Ge. 
and ſaith, That he does not owe to the aforeſaid 
A. the aforeſaid Sum of Twenty Pounds, nor any 
Penny thereof, in Manner and Form as the afore- 
ſaid A. hath above againſt him declared ; and of 
this he puts himſelf on the Country, and the 
ſaid A, likewiſe, &. | 


Nea 
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A Flea of Acknowledgment of Action, as is 
Part, and that owes Nothing as to Reſidue. 


A D the aforeſaid C. by Ins Attorney comes 
and Defends the Force and Injury, when, 
Se. and as to Ten Pounds of the aforeſaid Fif- 
teen Pounds, which the aforeſaid A. above re- 
quires againſt him, by Virtue of the Bill afore- 
{aid, the ſaid C. ſaith, That he cannot deny the 
Action of the aforeſaid A. nor but that the ſaid 
Bill may be the Deed of him the ſaid C. nor but 
he may owe the ſaid A. the ſaid Ten Pounds, in 
Manner and Form as the aforeſaid A. above 
againſt him hath declared, &. And as to the Five 
Pounds, Reſidue of the aforeſaid Fifteen Pounds, 
which the aforeſaid A. above on Account requires 
againſt him, the ſame C. ſaith, That he doth 
not owe to the ſaid A. the ſaid Five Pounds, nor 
any Penny thereof, in Manner and Form, 4 
and of this he puts himſelf on the Country, &c. 


A Plea on a Bill for Money, where the Defendant 


confeſſes the ſame, and Pleads a Releaſe &c. 


A. D the aforeſaid C. by, &c. his Attorney, 


comes and Defends the Force and Injury, 
Se. and ſaith, That the aforeſaid A. ought not 
to have or maintain his Action, c. becauſe he 
faith, the Bill aforeſaid was made on the Day *; 
in the Year, Cc. at, &c. by the ſaid C. and E. F. 
of, &5c. to the ſaid A. and to the ſame A. by the 
aforeſaid C. and E. as their Deed then and there 
ſealed and delivered; and that the ſaid E. by the 
ſaid Bill obligatory, Jointly together with * 


32er od wha elf. qd ff. + pl wi, Ye: +4 wy Ray 


B. K. Of Pleas in Debt, &c. 443 


aid C. did acknowledge himſelf to owe to the 
faid A. the aforeſaid Fifty Pounds of lawful Mo- 
ney of Great Britain, in Manner and Form as 
the ſaid A. hath above againſt the ſaid C. de- 
clared: And to the ſame Payment well and 
faithfully to be made, he bound himſelf, his 
Heirs, Executors and Adminiſtrators, firmly by 
the ſaid Bill in the aforeſaid One Hundred Pounds. 
And the ſaid C. further ſaith, That after the ſaid 
Day, Cc. and before the Day of exhibiting the 
Bill of the ſaid 4. that is to ſay, on the Day of, 
Sc. the ſaid A. by the Name of A. B. by a cer- 
tain Writing of Releaſe, which the ſaid C. with 

e Seal of the aforeſaid A. ſealed here in Court 
ſheweth forth, the Date whereof is the ſame 


Day and Year above, for himſelf, his Heirs, Ex- 


ecutors ard Adminiſtrators, did Remiſe, Releaſe 
and quit Claim to the aforeſaid E. F. by the 
Name of, &. all manner of Suits, Actions, 
Writings obligatory, Bills obligatory, Judg- 
ments, Executions, Debts, and all other De- 
mands whatſoever; as by the ſame Writing of 
Releaſe more fully appears : and this he is read 

to verify ; whereupon he prays Judgment, . 
with this that the ſaid C. will aver, that the 
aforeſaid A. the now Plaintiff, and the aforeſaid 
A. B. in the ſaid Writing of Releaſe named, are 
one and the ſame Perſon; and that the aforeſaid 
E. in the Plea aforeſaid named, and the ſaid E. F. 
in the aforeſaid Writing of Releaſe mentioned, 
are one and the ſame Perſon, and not different. 


A Plea 
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A PFl:a on Bond, that the Heir bath Nothing by 
Deſcent, except certain Lands. 
A* D the aforeſaid C. by his Attorney comes 
and Defends the Force and Injury, when, 
. and ſaith that he cannot Deny the aforeſaid 
Action of the {aid A. for the aforeſaid Four Hun- 
dred Pounds; nor but that the Writing obligatory 
aforeſaid, is the Deed of the ſaid IJ. his Father, 
S. Nevertheleſs the ſaid C. ſaith, That he hath 
not any Lands or Tenements by Hereditary De- 
ſcent from the ſaid T. his Father in Fee-ſimple, 
nor had at the Day of the exhibiting the Bill of 
the ſaid A. or at any Time after, beſides one 
Meſſuage, one Garden, and Ten Acres of Land, 
with the Appurtenances, in the Pariſh of, &. in 
the County aforeſaid, of the yearly Value of 
Ten Pounds; and this he 1s ready to verify : 
Whereupon he prays Judgment, whether he as 
Son and Heir of the ſaid I. with the Debt afore- 
ſaid, beſides in the Tenement aforeſaid with the 
Appurtenances, by Virtue of the aforeſaid Wri- 
ting, ought to be charged, Gr. 

Ret, And the aforeſaid A. by proteſting that 
the aforeſaid one Meſſuage, one Garden, &. are 
not of the yearly Value as the aforeſaid C. hath 
above alledged; to have ſpeedier Execution of 
the Debt aforeſaid, ſaith, That the ſaid C. the 
Day of exhibiting the Bill of the ſaid A. that is 
to ſay, on the Day, &. in the Year, c. had 
divers other Lands and Tenements, by Heredi- 
tary Deſcent from the ſaid IJ. his Father, in Fee- 
ſimple, beſides the aforeſaid Meſſuage or Tene- 
ment, Cc. in the Pariſh, &c. by the ſaid C. 
above acknowledged, to be deſcended from the 

= aforeſaid 
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aforeſaid T. his Father, wherewith he might have 
ſatisfied the ſaid A. the Debt aforeſaid, that is to 
ſay, at, Cc. in the County aforeſaid: And he 
prays that this may be inquired by the Country. 


A Plea of Riens per Diſcent generally by an Heir, 
with a Proteſtando. 


ND the aforeſaid C. by, &. his Attorney, 
comes and Defends, &c. and faith, That he 
ought not to be charged with the Debt aforeſaid, 
by Virtue of the Writing obligatory aforeſaid, as 
the Son and Heir of the aforeſaid V. D. becauſe 
by Protefting, that the ſaid Writing is not the 
Deed of the aforeſaid J. the Father; for Plea 
the ſaid C. faith, That he hath not any Lands 
or Tenements by Hereditary Deſcent of the ſaid 
W. his Father in Fee- ſimple; nor had he on the 
Day of the exhibiting of the Bill aforeſaid, or 
ever afterwards: And this he is ready to aver; 
whereupon he prays Judgment, if he ought to 
be charged with the Debt aforeſaid, by Virtue 
of the Writing aforeſaid, as the Son and Heir of 

the aforeſaid W. his Father. | 


'A Plea by Deviſees Quod non Deviſavit, 20 Lands 
| Deviſed. 


| AN D the aforeſaid E. F. and G. H. by, Sr. 
their Attorney, come and Defend the Force 

and Injury, when, where, Sc. and ſay, that the 
ſaid A. ought not to have or maintain his Action 
aforeſaid againſt them, becauſe they ſay that the 
aforeſaid V. D. deceas d, did not by his laſt Will 
| in 
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in Writing Deviſe or Bequeath to them the ſaid E. 
and C. or to either of them, any Lands, Tene- 
ments, or Hereditaments of him the ſaid W. as 
he the ſaid A. hath above declared againſt them; 
and this they are ready to aver; whereof they 
pray Judgment, if the ſaid A. ought to have or 
maintain his ſaid Actioti againſt them. 
'  Repl. And the faid A. as to the ſaid Plea of 
the ſaid E. and C. above Pleaded in Bar, faith, 
That he for any Thing by them in the ſame Plea 
alledged, ought not to be barred from having his 
ſaid Action againſt them the {aid E. and C. be- 
cauſe he faith, That the ſaid V. D. hath by his 
laſt Will in Writing, deviſed to them the ſaid E. 
and CG. certain Lands and Tenements of him the 
faid I. at, &. as the ſaid A. above hath declared 
againſt them; and he prays that this alſo may 
be inquired by the Country, 


A Plea that Defendant Was never Executor, or 
Adminiſtrator. 


A? D the aforeſaid C. comes and defends the 
Force and Injury, when, c. and faith, 
That the ſaid 4. ought not to have or maintain 
his Action aforeſaid againſt him; becauſe he 
Faith, That he the ſaid C. never was Executor of 
the laſt Will of the aforeſaid 7. B. lately de- 
ceas'd, nor ever Adminſter'd any Goods or Chat- 
tles of him the ſaid 7. as Executor of the faid 7. 


Or for that Adminiſtration of the Goods and 


Chattels aforeſaid, which were the aforeſaid 7's 
at the Time of his Death, to the ſaid C. was ne- 
ver granted, c. and this he is ready to aver; 
wherefore he prays Judgment if the ſaid A. &5c. 
3 A Plea 


* 


eee rrg sr. 


A A as. i. dd wet ha { OA 


B. R. Df Pleas in Debt, &c. 447 


A Pla by an Adminiſraror of Plene Adminiſtra- 
vit, and Replication, 


A D the ſaid C. by his Attorney, comes and 
| Defends the Force and Injury, &c. and 
ſaith, That the ſaid A. ought not to have or main- 
tain his ſaid Action thereupon _—_ him; becanſe 
he ſaith, That at the Time of the ſaid A's exhibit- 
ing his ſaid Bill, he the ſaid C. had fully Admi- 
nifter'd all the Goods and Chattels which were 
of the aforeſaid J. D.deceas'd then in his Hands 
unadminifter'd; whereby the ſaid C. was not 
able to pay to the ſaid A. his Debt of, c. afore- 
ſaid, and this he is ready to verify; wherefore he 
rays Judgment, whether the ſaid A. ought to 
fave or maintain his ſaid Action againſt him, 
And the ſaid A. faith, That notwithſtanding 
any Thing alledged by the ſaid C, above in his 
Plea, he ought not to be precluded from havin 
his ſaid Action thereupon againſt him; becauſe 
he ſays, that the ſaid C. hath, and at the Time of 
exhibiting the ſaid Bill, that is to ſay, on the 
Day and Year, c. at, &c. in the County afore- 
ſaid, had 4ivers Goods and Chattels which were 
of the ſaid J. D. at the Time of his Death, then 
in his Hands unadminiſter'd, to the Value of 
Thirty Pounds; whereby he was able to have 
ſatisfied the ſaid A. his Debt aforeſaid : And this 
he prays may be inquired of by the Country; 
and the ſaid A. does likewiſe the ſame. | 


A Plea 
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"A Plea of a corrupt _ — Agreement on u 
| onda. 


and Defends the Force and Injury, when, 
. and prays Oyer of the Writing obligatory 
aforeſaid, and it is read to him; He alſo prays 
hearing of the Condition of the faid Writing, and 
it is read to him in theſe Words, to wit, The 
Condition of this Obligation 15 fach, that af, &c. 
(reciting the whole Condition) which being read 
and heard, the faid C. faith, That he ought not 
to be charged with the Debt aforeſaid, by Virtue 
of the Writing obligatory aforeſaid ; becauſe he 
ſays, that on the aforeſaid Day, c. in the 
aboveſaid Year of the Reign, & at L. afore- 
ſaid, in the Pariſh and Ward aforeſaid, there was 
a corrupt and uſurious Agreement between the 
aforeſaid A. and the ſaid C. that he the ſaid A. 
ſhould lend to the ſaid C. the Sum of One Hun- 
dred Pounds, and that he the ſaid C. for givin 
and deferring the Day of Payment thereof unt! 
the aforeſaid Dey of, Cc. (Half a Year) in the 
Condition aforeſaid mentioned, ſhould give to 
the ſaid A. Three Pounds of lawful Money of 
Great Britain; and thereupon, in purſuance of 
the corrupt Agreement faid, the aforeſaid 
A. on the ſame Day, Sc. in the ſaid Year, at L. 
- aforeſaid, in the Pariſh and Ward aforeſaid, did 
lend the aforefaid One Hundred Pounds to the 
fad C. and he the ſaid C. then and there, for the 
giving and putting off the Day of the Payment 
of the ſaid One Hundred Pounds, until the afore- 
ſaid Day, Ce. according to the Form of the 
aforeſaid corrupt Agreement, paid the Three 
Pounds 


2 r D the aforeſaid C. by his Attorney, comes 
&c 


ers He. 
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Pounds to the ſaid 4. and then and there ſealed to 
the ſame A. and as his Deed delivered to him 
the Writing obligatory aforeſaid, with the ſaid 
Condition for the Payment of the aforeſaid One 
Hundred Pounds; which ſaid Three Pounds for 
the giving of the Day of Payment of the ſaid 
One Hundred Pounds for the Time aforeſaid, ſo 
as is before alledged to be paid to the ſaid A. ex- 
ceeds the Sum of Five Pounds for one Lear: 
And this the ſaid C. is ready to aver; whereupon 
he prays Judgment, if the aforeſaid A. ought to 
be charged with the Debt aforeſaid, by Virtue of 
the Writing obligatory above mentioned, 

Repl. And the aforeſaid 4. faith, That he for 
ay Thing by the aforeſaid C. above in Pleading 
alledged, ought not to be barred from having 
his Action aforeſaid againſt him, becauſe he ſays, 
that there was no corrupt Agreement between 
the ſaid A. and the aforeſaid C. in Manner and 
Form as the aforeſaid A. hath in Pleading above 
alledged ; and he prays that this may be inquir'd 
by the Country. | "7 


A Pla to a Declaration in Debt for Rent, of an 
Aſſigument over, and Acceptance of the Aſſignee. 
A*® D the aforeſaid C. by, &c. his Attorney, 

eomes and Defends the Force and Injury, 
when, Cc. and faith, That the aforefaid A. ought 
not to have or maintain his Action aforeſaid 
inſt him; becauſe he faith, That the ſaid C. 
the Tenement aforeſaid, with the x", « rap 
nances, by Virtue of the Demiſe aforeſaid, to 
him in Form aforeſaid made, being poſſeſſed, he 
the ſaid C. afterwards ang before the Feaſt 2 
Gg 
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Fc. aforeſaid, in the aboveſaid Year, &. in the 
Declaration above ſpecified, that is to ſay, the 
Day, &. in the Year of the Reign, &c. at, &c. 
aforeſaid, in the ſaid County of B. had granted 
and aſſigned to one E. F. Gentleman, all his 


Eſtate, Right, Title, Intereſt and Term of Years, 
which he then had, of and in the Tenement 
aforeſaid, with the Appurtenances, then to come 


and unexpired : By Virtue of which Grant and 
Alignment the aforeſaid E. into the ſaid Tene- 
ment, with the Appurtenances, did enter, and 
was thereof poſſeſſed, for the Reſidue of the 


aforeſaid Term of, G. Years then to come. 


And the ſaid C. further faith, that he the ſaid C. 
after the Grant by him made as aforeſaid to the 


aforcſaid E. that is to ſay, on the Day and Year, 


Sc. at, &. aforeſaid, did give Notice thereof to 
the ſaid A. and that the ſaid A. afterwards, to 
wit, the Day, Cc. in the, &. Year aboveſaid, 
Fifteen Pounds of the Rent aforeſaid, in Form 
aforeſaid reſerved, at the Feaſt of, &c. in the 
Year aforeſaid, according to the Refervation 


thereof payable, of the aforeſaid E. did receive 


and Accept; And this. he is ready to verify; 
whereupon he prays Judgment, whether the 
ſaid A. ought to have or maintain his Action 
aforeſaid againſt him, &. Fon | 


'A Plea that Rent was paid by Order to another, 


A ND the aforeſaid C. comes and Defends, &c. 
1 and faith, That the ſaid A. ought not to 
have ar maintain his Action aforeſaid thereupon 
againſt him; becauſe he ſays, That true it is, 
4 wenty Pounds of Rent to the aforeſaid A. = 
— : the 
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the Meſſuage or Tenement aforeſaid, for the 
aforeſaid half Year, ending at the Feaſt of, Sc. 
in the Year, &. were behind and unpaid to the 
faid A. as he the ſaid A. by his Declaration afore- 
ſaid alone hath ſet forth; but the ſaid C. further 
faith, That after the aforeſaid Feaſt, &c. in the 
Year aboveſaid, and before the Day of the exhi- 
biting the Bill of the ſaid A. that is to ſay, the 
Day, &. the ſaid C. by the Order and Appoint- 
ment of him the ſaid 4. did pay to one E. F. 
the aforeſaid Twenty Pounds of Rent aforeſaid, 
for the Debt and Uſe of the ſaid A. and this he 
1s wy to aver; whereupon he prays Judg- 
ment, &. 


A Plea that Nothing of an Annuity is in Arrear. 
A) D the aforeſaid C. by, Sc. his Attorney, 


comes and Defends the Force and Injury, 
when, Ce. and ſaith, that nothing of the An- 
nuity or yearly Rent aforeſaid, to the aforeſaid 
A. before the ſaid Day of exhibiting of the Bill 
of the ſaid A. was due and in Arrear, as the ſaid 
A. by his Declaration aforeſaid above ſuppo- 
ſeth / of this he puts himſelf on the Coun· 
try, &c. 
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A Plea in Caſe, That the Defendant made no ſuch 
Promiſe, and did not aſſume upon himſelf. 


A* D the aſoreſaid C. by his Attorney, comes 
and Defends the Force and Injury, &c. and 
ſaith, That he hath not aſſumed 781 himſelf, 
in Manner and Form as the aforeſaid A. above 
againſt him complains z and of this he puts him- 
— upon the Country, and the aforeſaid A. like» 
wiſe. 

Or, ſaith, That the aforeſaid 4. ought not to 
have or maintain his Action aforeſaid againſt 
him; becauſe he ſays, That he the ſaid C. did 
not make any ſuch Promiſe, in Manner and 
Form as the aforeſaid A. above hath declared 
againſt him; and this he is ready to aver: 
Wherefore he prays Judgment, if the aforeſaid 
A. ought to have or maintain his ſaid Actio 


thereupon againſt him. | 


A Plea of paying Money according to Promiſe 

made. x 
F. D the aforeſaid C. by, &. his Attorney, 
comes and Defends the Force and Injury, 
when, C. and ſaith, That the aforeſaid A. 
onght not to have or maintain his Action againſt 
him, becauſe he ſaith, that well and true it is, 
that he aſſumed upon himſelf in Manner and 
Form as the ſaid A. hath above againſt him de- 
clared; but the ſaid C. further ſaith, That he af: 
ter the Promiſe and Aſſumption aforeſaid, by 


him made as aforeſaid, that is to ſay, the ſaid 
Day of, Cc. in the Year, Sc. on Requeſt to 2 
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ſaid C. by the ſaid A. then made, did pay to the 
ſaid A. the ſaid Ten Pounds and Ten Shillings, 
according to his Promiſe and Aſſumption afore- 
ſaid, that is to ſay, at, &. aforeſaid: And this 
he is ready to prove; whereupon he prays Judg+ 
ment, if Action, &. 


1 


A Flea of Payment in Satisfaction of a Promiſe. 


A* D the aforeſaid C. by his Attorney, comes 
and Defends, c. and ſaith, That the ſaid 
A. ought not to have or maintain his Action 
aforeſaid againſt him; becauſe he ſays, That af- 
ter the ſeveral Promiſes and Aſſumptions ſo made 
as aforeſaid, to wit, on the Day, &:. in the Year 
of the Reign, Cc. at, Gr. aforeſaid in the Coun- 
aforeſaid, he the ſaid C. paid to the ſaid A. 
wenty Pounds, in full Satisfaction of all the 
Money due by the ſeveral Promiſes and Aſſump- 
tions in the Declaration of the ſaid A. above 
mentioned: And this he is ready to aver 
whereupon he prays Judgment, if the ſaid A. 
ought to have or maintain his Action againſt 
' Kejl. And the ſaid A. faith, That for any 
Thing by the ſaid C. before alledged, he ought 
not to be precluded from having his Action 
aforeſaid againſt the ſaid C. becauſe he ſays, 
that the ſaid C. did not pay to the ſaid A. the 
aforeſaid Twenty Ponnds, in Manner and Form 
as the aforeſaid C./hath above by his Plea al- 
ledged ;; and he ptays that this may be inquired 
by the Country, | 
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A Pla of other Things accepted in Satisfaction. 


| A* D the aforeſaid C. by, &. his Attorney, 

comes and Defends the Force and Injury al- 
| ledped, when, where, and in ſuch Manner, as this 
Court ſhall think fit, and ſaith, That the afore- 
ſaid A. ought not to have or maintain his Action 
thereof againſt him; becauſe he ſays, That well 
and true it is, that he did aſſume and take upon 
himfelf in Manner and Form as the ſaid A. hath 
above in his Declaration alledged againſt him: 


But he the ſaid C. further ſaith, That after the 


making of the Promiſes and Aſſumptions afore- 
ſaid, above ſuppoſed to be made, to wit, on the 
Day and in the Year, &. he the ſaid C. at, &. 
aforeſaid, gave and delivered to the ſaid A. one Tun 
of Wine, Ge. in full Satisfaction and Diſcharge 
of the ſaid Promiſes and Aſſumptions, and of all 
the Moneys mentioned in the ſame z which ſaid 
one Ton of Wine he the ſaid A. did receive and 
accept from the {aid C. in full Satisfaction and 
Diſcharge of the Promiſſes and Aſſumptions afore- 
ſaid, and all the Moneys therein mentioned; and 
this he is ready to aver, wherefore the ſaid C. 
—4 Judgment, whether the ſaid A. ought to 
ave or maintain his ſaid Action againſt hi 


A Pla e Payment on Requeſt, at two Payments, 
, and Replication, 


A ND the ſaid C. by his Attorney, comes 
and Defends, e. and ſaith, That he by 
Virtue of the ſeveral Promiſes and Aſſumptions 
alpreſajd, or either of them, ought not to be 
| | charged; 
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charged; becauſe as to the aforeſaid Seven 
Pounds and Ten Shillings, which the aforeſaid 
A. by the Occaſion of the firſt Aſſumption of 
the ſaid C. of him the ſaid C. hath above de- 
manded, the ſaid C. ſaith, That after that AG 
ſumption by the ſaid A. alledged to be made, 
that is to ſay, the aforeſaid Day, &. in the 
Year aboveſaid, in the Declaration aforeſaid ſpe+ 
cified, he upon the Requeſt of the ſaid A. at, 
S. aforeſaid, paid to the aforeſaid A. Seven 
Pounds and Ten Shillings, which the ſaid C. on 
the Requeſt of the ſaid A. ought to pay, accord- 
ing to his Aſſumption aforeſaid : And as to the 

oreſaid Three Pounds, that the aforeſaid A. b 
Reaſon of the ſecond Aſſumption of the ſaid C. 
of him the ſaid C. hath likewiſe above demanded, 
the ſaid C. faith, That he after that Aſſumption 
laſt mentioned, by the faid A. alledged to be 
made, that is to ſay, on the Day and in the 
Year, Sc. in the ſaid Declaration ſpecified, at, 
N. aforeſaid, upon the Requeſt of the ſaid A. 
paid to the ſame A. the ſaid Three Pounds, which 
to the ſaid A. on the ſaid Day, Cc. he ought to 
pay, according to that Aſſumption aforeſaid z and 
this he is ready to aver; whereupon he prays 
Judgment; if by Virtue of the ſeveral Promiſes 


5 Aſſumptions aforeſaid he ought to be charged, 


c. 
Repl. And the ſaid A. ſaith, That he ought 
not to be barred from having his Action, . 
becauſe he ſays, That the ſaid C. did not pay to 
the ſaid A. the aforeſaid Seven Pounds and Ten 
Shillings, on the ſaid Day of, &. in the Decla- 
ration aforeſaid above ſpecified; nor the afore- 
ſaid Three Pounds, the ſaid Day, c. in the 
lame Declaration above alſo ſpecified, as the 
6 84 afore- 
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aforeſaid C. hath above in Pleading alledged ; 
and he prays that this may be inquired by the 
Country, and the ſaid A. likewiſe. 


4 Plea that the Plaintiff diſcharged the Promiſe, 


ND the aforeſaid C. comes and Defends the 
Force and Injury, when, &. and faith, 
That the aforeſaid A. ought not to have or main- 
tain his Action aforeſaid againſt him; becauſe he 
ſaith, That after the Promiſe and Aſſumption 
aforeſaid, above ſuppoſed to be made, and before 
the ſaid Day of, &c. then next following, that is 
to ſay, the Day, &. in the Year, &c. the ſaid 
A. at, &. aforeſaid, him the ſaid C. of his Pro- 
miſe and Aſſumption aforeſaid, did Diſcharge and 
Releaſe ; and this he 1s ready to prove : Where- 
fore he prays Judgment, &c. 

Repl. And the aforeſaid A. faith, That for 
any Thing by the ſaid C. before alledged, he 
ought not to be precluded from having his Action 
aforeſaid, becauſe he ſaith, That he did not Diſ- 
charge nor Releaſe the faid C. of the Promiſe 
and Aſſumption aforeſaid, in Manner and Form 
as the ſaid C. hath above alledged; and of this 
he puts himſelf upon the Country. 


A Pha of Infra Ftatem, that Defendant is within 
Age, with Replication and Rejoinder. 


ND the aforeſaid C. by, &. his Guardian, 
comes and defends the Force and Injury, &. 


and ſaith, That the ſaid A. ought not to have or 
maintain 
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maintain his Action aforeſaid _ him; be- 
cauſe he ſays, that he the ſaid C. at the Time of 
the making of the ſeveral Promiſes and Aſſump- 
tions aforeſaid, was within the Age of One and 
Twenty Years, to wit, at, c. aforeſaid: And 
this he is ready to aver; whereof he prays Judg- 
ment, if the ſaid 4. ought to have or maintain 
his Action aforeſaid thereupon againſt him. 

Repl. And the aforeſaid A. ſaith, That he for 
any Thing by the ſaid C. above in Pleading al- 
— ought not to be precluded from having 
his Action aforeſaid againſt him; becauſe he 
ſaith, That the aforeſaid C. at the ſaid Time of 
the making of the ſeveral Promiſes and Aſſump- 
tions aforeſaid, was of the full Age of One and 
Twenty Years, to wit, at, &c. aforeſaid : Without 
that, that the ſaid C. at the Time of making thoſe 
Promiſes and Aſſumptions was within the Age 
of One and Twenty Years, as the aforeſaid C, 
hath above in Pleading alledged: And this he is 
ready to aver; whereupon he prays Judgment, 
and his Damages by the Occaſion of the not per- 
forming of the ſeveral Promiſes and Aſſumptions 
aforeſaid, to be adjudged to him. 

Rejoind. And the aforeſaid C. as before ſaith, 
That he the ſaid C. at the ſaid Time of the ma 
king of thoſe ſeveral Promiſes and Aſſumptions, . 
was within the Age of One and Twenty Years, 
to wit, at, &c. aforeſaid, as the ſaid C. hath above 
in Pleading alledged ; and of this he puts himſelf 
upon the Country, and the aforeſaid A, likewiſe. 

| 
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A like Na of an Infant by Guardian, .with a Re- 
plication, that Goods fold were for Neceſſaries. 


Imparl. „. D now at this Day, to wit, Mon- 

day next after three Weeks of Saint 
Michael, in this ſame Term, to which Day the 
aforeſaid C. had Licence of Imparling to the ſaid 
Bill, and to Anſwer the ſame, before our Lord 
the King at W:/tminſter, came as well the ſaid A. 
by his Attorney aforeſaid, as the ſaid C. who is 
within the Age of One and Twenty Years, by, 
C. his Guardian, by the Court here ſpecially 
admitted: And the ſaid C. Defends | Flza] the 
Force and Injury, when, where, Sc. and ſaith, 
That the ſaid L ought not to have or maintain 
his Action againſt him; becauſe he ſays, That 
at the Time of making of the Promiſe and Aſ- 


ſumption in the ſaid Declaration above ſpecified, 


he the ſaid C, was within the Age of Twenty One 
Years, to wit, of the Age of Eighteen, and no 
more; and this he is ready to verify; wherefore 
he rays Judgment, &c. 

ket And the ſaid A. ſaith, That notwith- 
ſanding any Thing by the ſaid C. above alledged 
in his Plea, he the ſaid A. ought not to be pre- 
cluded from having his Action againſt the faid C. 
becauſe he ſaith, That the Goods, Wares and Mer- 
chandizes of him the ſaid A. by the ſaid 4. to 
the ſaid C. in Form aforeſaid ſold and delivered, 
for which he promiſed and aſſumed to pay, &. 
as aforeſaid, were fold and delivered to him for 
neceſſary Apparel and Cloathing of the ſaid C. 
fit for his Degree, that is to ſay, at L. aforeſaid, 
in the Pariſh and Ward aforeſaid ; and this he is 
ready to aver: Wherefore he prays Judgment, 

1 . an 
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and that his Damages, occaſioned by the Pre- 
miſſes, may be awarded to him. 

Rejoind, And the ſaid C. faith, That the afore- 
ſaid Goods, Wares and Merchandizes of him the 
ſaid A. by the ſaid A. to the ſaid C. in Form 
aforeſaid fold and delivered, were not ſold and 
delivered to him for neceſſary Apparel and 

Cloathing of the ſaid C. in the Manner as the ſaid 
A. hath above in his Replication alledged; and 
of this he puts himſelf upon the Country, Sc. 


A Plea of Indorſing a Bill over to another Perſon. 


ND the aforeſaid C. by, Gr. his Attorney, 
comes and Defends the Force and Injury, 
when, Ce. and as to the firſt Promiſe above men 
tioned ſaith, That the aforeſaid A. ought not to 
have or maintain his Action aforeſaid againſt 
him; becauſe he ſaith, That after the making of 
the Bill mentioned in the ſaid Declaration, and 
before the Day of 3 of the Writ of the 
ſaid A. that is to ſay, on the Day, Cc. in the 
Year of, c. at L. aforeſaid, in the Pariſh and 
Ward, &:. by an Indorſement upon that Bill, 
ſubſcribed with his proper Hand, ordered the 
Contents of the ſame Bill to be paid to one E. F. 
and this he is ready to aver; whereof he prays 
Judgment, if Action, Or. 


A Plea of a Bond made for Money after a Promiſz. 


| AN D as to the Sum of Mone mentioned in 
the ſecond Promiſe and Aſſumption in the 
aforeſaid Declaration above contained, he 8 
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ſaid C. ſaith, That the ſaid A. ought not to have 
or maintain his Action therof _ him; be- 
cauſe he ſays, That after the making of the Pro- 
miſe aforeſaid, he the ſaid C. on the Day of, &. 
in the Year, &. at L. aforeſaid in the Pariſh 
and Ward aforeſaid, became bound to the afore- 
ſaid A. in Two Hundred Pounds, by his Writing 
obligatory, ſealed with his Seal, with Condition 
there under-written for the Payment of One Hun- 
dred Pounds to the ſaid A. at a Day yet to come, 
for the aforeſaid One Hundred Pounds in the {aid 
ſecond Promiſe mentioned, which ſaid Writing 
obligatory was then and there delivered to the 
fame A. and he the ſaid A. then and there accept- 


ed of the ſaid Writing: Without that, That the 
aforeſaid C. did aſſume upon himſelf on the ſaid 


Day, Sc. or at any Time after the making of 

the ſaid Writing obligatory, in Manner and 

Form as the aforeſaid A. hath in his Declaration 

above alledged : And this he is ready to aver; 

whereon he prays Judgment, if the ſaid A. ought 

* have or maintain his Action thereof againſt 
im. 


A Plea of Tender of Money to the Plaintiff, and 
| bringing # into Court, 


* D the ſaid C. by, Sc. his Attorney, comes 
and Defends the Force, Injury and Dama- 
ges, and whatever elſe he ought to defend, when 
and where, &. and ſaith, That the ſaid A. ought 
not to recover his Damages againſt him, by Rea- 
ſon of not paying the ſaid Fifty Pounds; becauſe 
he ſaith, That from the Time of making the ſaid 
Promiſe in the ſaid Declararion mentioned, — 
1 i 
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the ſaid C. was ready to pay to the ſaid A. the 
aforeſaid Fifty Pounds, and before the exhibiting 
the ſaid Bill of the ſaid 4. (that is to ſay) on 
the Day, &. in the Year, &. at, &. aforeſaid, 
he the ſaid C. tender d Payment to the ſaid A. 
of the ſaid Fifty Pounds, but the faid A. then 
and there refuſed to receive the ſame of the ſaid 
C. And he the ſaid C. is now ready to pay, and 
brings here into Court, the ſaid Fifty Pounds, if 
the ſaid A. is willing to receive the ſame: And 
this he 1s ready to . ; Wherefore he prays 
Judgment, whether the ſaid A. ought to have and 
recover his Damages againſt the ſaid C. by Rea» 
ſon of not paying the Fifty Pounds aforeſaid. _ 


A Plea of the Statute of Limitations and Repli- 


cation. 


A* D the aforeſaid C. in his proper Perſon 
comes and Defends the Force and Injury, 
when, where, Cc. and ſaith, That the aforeſaid 
A. ought not to have or maintain his Action afore- 
ſaid againſt him; becauſe he ſaith, That he the 
ſaid C. did not aſſume upon himſelf, at any Time 
within Six Years next before the Day of exhi- 
biting of the Bill of the ſaid A. in Manner and 
Form as the ſaid A. hath above declared againſt 
him: And this he is ready to aver; whereof he 
rays Judgment, whether the ſaid A. ought to 
— or maintain his Action againſt him, Ce. 

J. And the aforeſaid A. ſaith, That he for 
any Thing before alledged, ought not to be barred 
from having his Action aforeſaid againſt the ſaid 
C. becauſe he ſaith, That the aforeſaid C. within 
Six Years before the Day of exhibiting the 1 
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of the ſaid A. that is to ſay, on the aforeſaid 
Day, c. in the Year of, &c. did at the Pariſh, 
e. aforeſaid, aſſume upon himſelf in Manner 
and Form as the ſaid A. hath above againſt him 
Declared ; And this he prays may be inquired 
by the Country, | | 


Alea of Not Guilty within Six Tears. 


ND the aforeſaid C. and M, his Wife, by, 
Fc. their Attorney, come and Defend the 
Force and Injury, when, &. and ſay, That the 
ſaid A. ought not to have or maintain his Action 
againſt them; becauſe they ſay, That they are 
not Guilty, at any Time within Six Years before 
the exhibiting of the Bill of the ſaid A. of the 
Premiſſes above charged upon them, in Manner 
and Form as the aforeſaid A. above complains 
5750 them; and this they are ready to aver; 
W 


ereupon they pray Judgment, if the ſaid A. 


ought to have or maintain his Action aforeſaid, 


C's 


A Pl:a in Account that the Defendant never was 
| Bailiff. | 


A N the aforeſaid C. by his Attorney, comes 
Land Defends, Cr. and faith, That he never 
was Bailiff to the aforeſaid A. nor ever had the 
Care of his Lands and Tenements aforeſaid, nor 
took, received or gathered the Rents and Profits 
of the ſaid Tenements, ariſing and coming to the 
Uſe of the ſaid A. or to give a reaſonable Account 
thereof to the ſaid A. when thereto he ſhould be 

required, 


In 
h 
tl 
h 
C 
N 
a 
{ 
{ 
L 
t 


B. R. Df Pleas in Account, 8c. 463 

equired, as the aforeſaid A. above againſt him 

complains, and of this he puts himſelf on the 
untr r. 


.A Plea that he was never Receiver. 


A?) D the aforeſaid C. by, C. his Attorney, 
comes and Defends the Force and Injury, 
when, where, Ge. and ſaith, That he never was 
Receiver of the aforeſaid A. of the aforeſaid ſe- 
veral Sums of Money in the ſaid Declaration 
mentioned, nor an Account thereof to the ſaid A. 
to give and render in Manner and Form as the 
aforeſaid 4, hath above declared againſt him : 
And of this he puts himſelf, &. 


A Pla that the Defendant hath fully accounted 
 wvith the Plaintiff. 


ND the aforeſaid C. comes and Defends, 
Fc. and the ſaid A. ought not to have or 
maintain his Action aforeſaid thereon againſt 
him; becauſe he ſays, That he the ſaid C. after 
the aforeſaid Time, wherein it is alledged that 
he was Bailiff of the faid 4. of his Goods and 
Chattels aforeſaid, that is to ſay, on the Day, 
Se. in the Year of, fc. at E. aforeſaid, did fully 
account with the aforeſaid 4. concerning the 
ſame Goods, &c. and thereupon did Jay to the 
ſaid A. Cc. and this he is ready to verify; where- 
upon he prays Judgment, if the ſaid A. ought 
to have or maintain his AGion aforeſaid thereon 


againft him, Rep] 
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Repl. And the ſaid A. ſaith, That he for an 
Thing by the ſaid C. above in Pleading alledged, 
ought not to be precluded from — his Ac- 
tion aforeſaid againſt him; becauſe 

That the aforeſaid C. hath not accounted with 
him the ſaid A. for the Goods, c. aforeſaid, as 
the ſaid C. hath above in his Plea alledged : And 
he prays that this may be inquired by the Coun» 
try; and the aforeſaid C. likewiſe. 


A Plea in Covenant, that a Houſe is in Repair, 
with a Traverſe and Replication, 


N D the aforeſaid C. by, Ge. his Attorney, 
comes and Defends the Force and Wrong, 
when, Cc. And as to the breaking of the Co- 
venant aforeſaid, the ſaid C. faith, That the afore- 
ſaid A. his Action aforeſaid againſt him ought not 
to have; becauſe he ſaith, That the ſaid Brick 
Walls of the Houſe aforeſaid, and the Tile Co- 
vering of the ſaid Houſe, now are, and duri 

the whole Time in the Declartion aforeſaid above- 
ſpecified, were well and ſuſhciently repaired, 
and in good Tenantable Condition; without that, 
that the ſaid C. ſuffered the ſaid Walls and Cover- 
ing to be ruined and in Decay, for Want of Re- 
paration of the ſame: And this he 1s ready to 
prove; whereupon he prays Judgment, if the 
{aid A. ought to have or maintain his Action, 
Kepl, And the aforeſaid A. ſaith, That he 
for any Thing in the above Plea alledged, from 
having his ſaid Action againſt the ſaid C. ought 
not to be barred; becauſe as before he ſaith, 
That the ſaid Walls and Covering of the Houſe 
aforeſaid, 


e faith, 


aforeſaid, are ruinous?and in Decay for Want of 
Reparation; and He prays, that this may be in- 
quired by the Country. _ 


A Pl:a in Covenant that Lands dre aſſigned by ihe 
| Defendant. 


A* D the aforeſaid C. by his Attorney, comes 
and Defends the Force and Injury, Se. 
and ſaith, That the ſaid A. ought not to have or 
maintain his Action aforeſaid againſt him; be- 
cauſe he ſaith, That before the aforeſaid Ten 
Pounds in Arrearage for the ſaid Rent, or an 
Part thereof, became due and payable, and alſo 
before the ſaid demiſed Premiſ fon or wy Part: 
thereof became ruinous and in Decay, for De- 
fault of neceſſary Reparations, o wit, on the 
Day, r. in the Year of the Reign, c. at; &c. 
in the ſaid County; he the ſaid C. had granted 
and aſſigned to E. F. of L. Gentleman, the whole 
'Eftate, Title, Intereſt and Term of Years, which 
the ſaid C. then had to come of and in the Te- 
nements aforeſaid, with the Appurtenances: B 
Virtue of which ſaid Aſſignment, the ſaid E. F. 
afterwards, that is to ſay, on the ſame Day and 
Year, entered into the Tenements aforeſaid, with 
their Appurtenances, and was and yet is poſſeſſed 
thereof for the Remainder of the ſaid Term in 
the Declaration aforeſaid above ſpecifted 5 and 
this he is ready to aver: Whereupon he prays 
Judgment, if the aforeſaid 4. ought to have or 
maintain his Action aforeſaid againſt him, 


H h A Pla 


A Pla that the Plaintiff hath not Demiſed a 
Hoiſe, Kc. | 


A* D the aforeſaid C. by, c. his Attorney, 
| comes and Defends the Force and Injury, 
when, Sc. and ſaith, That the aforeſaid A. hath 
not demiſed to the ſaid C the Meſſuage or Tene- 
ment aforeſaid and the reſt of the Premiſſes, with 
the Appurtenances, in Manner and Form as the 
aforeſaid A. above againſt him complains ; and 
of this puts himſelf upon the Country, and the 
aforeſaid A. likewiſe. 


A Plea that all Covenants are performed in an 


Indenture. 


A ND the ſaid C. ſaith, That all and ſingular 
the Covenants, Grants, Articles and Agree- 
ments, in the Indenture above contained, on the 
Part and Behalf of the ſaid C. to be obſerved, per- 
formed, fulfilled and kept, are and from the 
Time of the making of the Indenture aforeſaid, 
until the Day of exhibiting of the Bill of the ſaid 
A. were well and truly obſerved, performed, ful- 
filled and kept, according to the Purport and 
true Intent and Meaning of the ſaid Indenture : 
And this he 1s ready to verify ; whereof he prays 
Judgment, &. | 


A Pla 
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A Plea in Detinue, that the Defendant doth not 
detain. 


A* D the aforeſaid C. by, &. his Attorney, 
comes and Defends the Force and Injury, 
when, Cc. and faith, that he doth not detain 
from the aforeſaid A. the aforeſaid Bed and Tas 
ble, &c. in the Declaration aforeſaid ſpecified, 
nor any Part thereof, in Manner and Form as the 
ſaid 4. hath above declared againſt him, and of 
this he puts himſelf on the Country, 


A Plea of Writings lawfully detained again the. 
Heir, with a Replication. 


ND the aforeſaid C. by his Attorney, comes 

and Defends, c. and ſaith, That the ſaid. 

A. ought not, &:. becauſe he ſaith, That well 
and true it is, that the ſaid T. B. dy'd on or about 
the Time aforeſaid, leaving the ſaid A. his eldeſt 
Son and Heir Male, &. as he the ſaid A. hath 
above by his Declaration alledged : But the ſaid 
C. further ſaith, That the aforeſaid T. after the 
Feoffment aforeſaid by the faid, &. to the 
Uſes aforeſaid, in Form aforeſaid made, that 1s 
to ſay, the Day and Year, &. at, &c. aforeſaid, 
gave and delivered to the ſaid C. the Writing afore- 
aid, to the proper Uſe of him the ſaid C. and E. 
his Wife, fbr the maintaining of the Eſtate and 


Title of the ſaid E. of and in the aforeſaid Moiety 
of the Tenement aforeſaid, with the Appurte- 
nances, by the Feeoffment above ſpecified be- 
longing and appertaining : By which he the ſaid 
C. the aforeſaid _—_ detaine, as it is * 

| 2 or 
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for him to do; and this he is ready to aver; 
wherefore he prays Judgment, if the aforeſaid 
- ought to have or maintain his Action againſt 

im. | | 
- Kepl. And the aforeſaid: A. ſaith, That for 
any Thing by the ſaid C. above in Pleading al- 
ledged, he the ſaid A. ought not to be barred 
from having his Action aforeſaid, ' becauſe he 
ſaith, That the aforeſaid Moiety of the Tene- 
ment aforeſaid, with the Appurtenances, in the 
Pleading above alledged, was not contained in 
the Feoffment aforeſaid : And this he is ready to 
verify ; whereof he demands Judgment and De- 
livery of the Writing aforeſaid, together with 
his Damages, occaſioned by the unjuſt detaining 
of that Writing, to be adjudged to him, &. 


A Plea in Trover that the Goods were ſold to the 
Defendant, and Traverſe of the Converſion. 


A ND the aforeſaid C. by his Attorney, comes, 
Sc. and faith, That the ſaid A. ought not 
to have or maintain his Action aforeſaid againſt 
him ; becauſe he ſays, That the City of L. is 
an ancient City, and in the ſaid City there is 
had, and from the Time whereof the Memory of 
Man is not to the contrary, there always was had 
and kept .a common Market every Day in the 
Week, in the Day-time, from the Riling until 
the Setting of the Sun of the ſame Day, in all 
open Places of the ſaid City, (Sundays and Feſti- 
wal Days only excepted) for all Perſons freely to 
buy or fell, in which one Party of the Con- 
tractors is a Citizen and Freeman of the ſaid Ci- 
ty: And the ſaid A. further faith, That the Day 


of, 
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of, Sc. in the Year, &c. aboveſaid, being Mon- 
day and no Feſtival Day, one E. F. at IL. afore- 
ſaid, in the Pariſn and Ward aforeſaid, was poſ- 
ſeſſed of the Silver Tankard, Cc. aforeſaid, and 
ſo being thereof poſſeſſed, then and there in the 
Day- time of the ſaid Day, Cc. after Sun Ri- 
ſing and before the Sun Setting of that Day, that 
is to ſay, at Three o Clock in the Afternoon of 
the ſame Day, for Three Pounds of lawful Mo- 
ney of Great Britain, unto the ſaid E, by him 
the ſaid C. in Hand paid, then and there in the 
open Market of the {aid City, the ſaid Tankard 
in the ſaid open Market of the ſame City then 
and there being, did Bargain and Sell unto the 
ſaid C. the Tankard aforeſaid, the ſaid C. then being 
a Freeman and Citizen of the ſaid City, that is 
to ſay, free of the Art or Myſtery of, &. of the 
City of L. whereby he the {aid C. was poſſeſſed 
of and entitled to the ſaid Tankard, as of his 
proper Tankard; and being ſo entitled thereto, 
the aforeſaid Tankard, afterwards, that is to ſay, 
the {aid Day, &. in the Year, &c. aboveſaid, at 
L. in the Pariſh and Ward aforeſaid, to the pro- 
per Uſe and Commodity of him the ſaid C. did 
diſpoſe and Convert, as it was lawful for him to 
do ; without that, that he is guilty of any other 
Converſion of the ſaid Tankard, to the Uſe of 
the ſaid C. in Manner and Form as the ſaid 4. 
by his Declaration aforeſaid hath alledged: And 
this he is ready to aver; whereupon he prays 
Judgment, if the ſaid A. ought to have or main- 
tain his ſaid Action againſt him, Ge. 

Repl. And the ſaid A. ſaith, That he ought 
not to be barred, c. becauſe he ſays, That the 
ſaid C. of his own Wrong, the Tankard afore- 
ſaid, to the proper Uſe and Commodity of him 
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the ſaid C. did convert and diſpoſe, as he above 
againſt him hath declared; \without that, that the 
ſaid E. F. on the Day and Year, &5c. at, &. 
aforeſaid, did Bargain and Sellthe faid Tankard 
to the ſaid C. in Manner as the ſaid C. hath 
above 1n Pleading alledged : And this he is ready 
to prove; whereupon, for that the ſaid C. the Con- 


verſion of the Tankard aforeſaid hath acknow- 


ledged, the ſaid A. prays Judgment, and his Da» 
mages by Occaſion of the Premiſſes to him to be 
adjudged, 


A Plea in Trover and Converſion of Diſtraining 
Goods for Rent. 


AND the ſaid C. comes and Defends the Force 
and Injury, c. and faith, That he is not 

Guilty of the Fr 

as to, &c. Part of the Goods and Chattels afore- 


ſaid in the Declaration aforeſaid above ſpecified, 


in Manner and Form as the aforeſaid A. above 


againſt him complains, and of this, &c. And 
as to the Reſidue of the Goods and Chattels 
aforeſaid, in the {aid Declaration mentioned, the 


Laid C. faith, That before the Time in which it 


is ſu py the ſaid Goods came to the Hands and 
Poſſeſſion of the ſaid C. he the ſaid C. was ſeiſed 


in his Demeſne as of Fee, of and in a Meſſuage 


with the Appurtenances in, Gr. aforeſaid, and 
being ſo thereof ſeiſed, the ſaid C. before the 
aforeſaid Time, in which, Ge. that is to ſay, the 
Day and Year, Sc. demiſed to the aforeſaid A, 
the Meſſuage aforeſaid with the Appurtenances, 


to have and to hold to the ſaid A, and his Aſc 
ſignes, from the Feaſt of, Gr. unto the End and 


Term 


emiſſes upon him above impos d, 


>: as oa. eds at 
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Term of, Sc. yielding and paying therefore 
yearly to the ſaid C. Twenty Pounds, at the 
Feaſts of, &c. by equal Portions. By Virtye of 
which Demiſe, the ſaid A. on the Day, c. into 
the aforeſaid Meſſuage with the Appurtenances 
entered, and was thereof poſſeſſed, and the ſaid 
A, by the Space of, &c. Yearg the ſame had and 
held; and becauſe Ten Pounds of the Rent afore- 
faid, for Half a Year ending at, &c. in the 
Year, Sc. aforeſaid, in which it is alledged the 
Goods and Chattels aforeſaid came to the Hands 
of the faid C. were behind and unpaid to the ſaid 
ſaid C. the ſame Time in which, Cr. the Goods 
and Chattels remaining at, Sc. aforeſaid, within 
the Meſſuage aforeſaid found, for the ſaid Ten 
Pounds of the Rent aforeſaid, ſo being behind, 
in the Name of a Diſtreſs took and carried away, 
and the ſaid Goods and Chattels ſo Diſtrained, 
into his Hands and Poſſeſſion then taken at, c. 
aforeſaid, as a Diſtreſs had and kept; and the 
ſaid C. the Goods and Chattels aforeſaid in his 
Hands ſo having and keeping, the aforeſaid A, 
afterwards, and before the Pay of exhibiting 
the Bill of the ſaid A. at, &c. aforeſaid, demand - 
ed of the ſaid C. the ſaid Goods and Chattels re- 
maining to him to be delivered, ann the ſaid C. 
then and there refuſed to do the ſame, unleſs the 
aforeſaid A, the aforeſaid Ten Pounds of the Rent 
aforeſaid, to the ſaid C. for the aforeſaid Half 
Year ended at the aforeſaid Feaſt, c. in the 
Year of, &. as aforeſaid due, to him the ſaid C. 
he woula pay and content : Without that, that the 
ſaid C. the Goods and Chattels aforeſaid remain- 
ing, to his own proper Uſe hath converted and 
diſpoſed, otherwiſe or in any other Manner; and 
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' A ND the aforeſaid C. by, Ge. his Attorney, 


ner and Form as the aforeſaid A. above againſt 


the Country, and the ſaid A. likewiſe, 
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this he is ready to verify; whereupon he prays 


Judgment, C. 


* 


A General Plea of not Guilty in Slander. 


| comes and Defends the Force and Injury, 

when, where, and in ſuch Manner, as this Court 
all award, and faith, That he is not Guilty of 

the Premiſſes above charged upon him, in Man- 


im complains ; and of this he puts himſelf on 


— 
} 
! 
] 


A Plea in Juſtification for Scandalous Words, 


AY D the aforeſaid C. by his Attorney, comes 
and Defends the Force and Injury, &c. 
and faith, That the ſaid A. ought not to have or 
maintain his Action, &c. becauſe he ſaith, That 
before the ſpeaking of the Words aforeſaid, that 
is to ſay, on the Day, Fc. in the Year, &. one 
J. D. Uncle of the aforeſaid C. was poſſeſſed of 
three Cocks of Barley, being in a certain Cloſe 
of Land of the ſaid IJ. in, Ic. aforeſaid, as of 
his own proper Goods and Chattels; and being 
ſo poſſeſſed thereof, the ſaid A. afterwards, that 
is to ſay, the ſame Day. and Year aboveſaid, the 
aforeſaid three Cocks of Barley of him the ſaid 
J. in the Cloſe aforeſaid then being, did take and 
carry away, whereby the ſaid C. the aforeſaid 
Day, Sc. in the Year, &c. did ſay of the afore- 
ſaid A, the aforefaid Engliſh Words in the Decla- 
ration above ſpecified, that is to ſay, * Jaid 
I»; " 1 1 
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A. is a Thief, and ſtole my Uncle's Barley, &c. 
And this he is ready to verify; wherefore he 
prays Judgment, i Action, &&. . 


A Plea in Juſtification in Slander of common Fame 
7 and Replication. 


\ ND the aforeſaid C. comes and Defends, Oc. 
and faith, That the ſaid A. ought not to 
have or maintain his Action againſt him; becauſe 
he ſays, That before the aforeſaid Time, that it 
is ſuppoſed the Treſpaſs aforeſaid was done, that 
is to ſay, the Day and Year, c. at, &. four 
Buſhels of Wheat, of the Price of Four Shillings 
each Buſhel, of the Goods and Chattels of the 
ſaid C. were feloniouſly taken and carried away, 
ſome Malefactors, againſt the Peace of the 
Lord the King, his Crown and Dignity ; and that 
the common Voice and Fame-at, 85 aforeſaid, 
in the Coty aforeſaid was, that the aforeſaid 
F. F. the aforeſaid four Buſhels of Wheat did 
ſteal and carry away, and that the aforeſaid &. at, 
Fe. aforeſaid, received, comforted and aided the 
ſaid E. for which the ſaid C. afterwards before the 
ſaid Time, when, Cc. (here recite the taking up 
of A. by a Conſtable, the carrying him before a 
Juſtice of Peace, and his Commitment to Priſon, 
jo the binding over of the ſaid C. to proſecute 
im at the next Gaol Delivery; Se.) by which 
the ſaid C. afterwards, at the aforeſaid then next 
general Gaol Delivery of the aforeſaid County 
of, c. that is to ſay, the aforeſaid Day and 
Year, &. before the then Juſtices of our Lord 
the King of the Gaol of our ſaid Lord the King 
of A. of the Priſoners in the ſaid Gaol being 
x 2 wY — 


to deliver, and alſo for divers Felonies, Treſpaſ- 
ſes and other Miſdemeanors in the ſaid County 
committed, to hear and determine aſſigned, at 
M. aforeſaid according to the Form and Effect of 
the Recognizance aforeſaid, by the ſaid C. to our 
aid Lord the King as aboveſaid acknowledged, 
appeared to proſecute againſt the ſaid E. and A. 
according to Law for the Felony aforeſaid; and 
he the ſaid C. then and there in the Court of our 
fa1d Lord the King, before the aforeſaid then Ju- 


ftices, the Bill of Indictment in the Declaration 


aforeſaid above ſpecified, againſt the ſaid E. and 
A. then in the Gaol of our ſaid Lord the King of 
the aforeſaid County of A. being for the afore- 
faid Felony, the Jury then and there before the 
aforeſaid Juſtices appearing to inquire for our 
Lord the King, of all Felonies and Treſpaſſes in 
the faid County of A. committed, and being 
charged therewith, to the Jury aforeſaid exhibi- 
ted to be inquired of, as it was lawful for him to 
do: And the aforeſaid C. then and there before 
the aforeſaid then Juſtices, did cauſe Evidence to 
be given of and upon the Premiſſes, and the Ju- 
rors, Se. Without that, that the ſaid C procured 
the aforeſaid A. to be indicted otherwiſe, or by 
any other Means, as the ſaid A. above again 
him complains; and this he is ready to verify 
wherefore he prays Judgment, &. 

Repl. And the aforeſaid A. faith, That he 
onght not to be Barred from having his Action 


aforeſaid, becauſe he ſaith, That the ſaid C. the 


Laid A. Cc. in the Year aforeſaid, at M. before 
the aforeſaid then Juſtices of our {aid Lord the 
King, the Gaol of the Lord the King of the afore- 
ſaid County of A. of the Priſoners in the ſaid 
Gaol being to deliver, and alſo for divers Felo- 


nies * 
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nies, Treſpaſſes and other Miſdemeanors in the 
ſaid County committed and to be determined, aſ- 
ſigned of his own proper Injury, without Cauſe 
by the ſaid C. above alledged, maliciouſſy and 
unjuſtly procured the aforeſaid A. in the aforeſaid 
Bill of Indictment in the Declaration aforeſaid 
above ſpecified to be indicted, as the aforeſaid 
A. hath above againſt him complained; and he 
prays that this may be inquired by the Country, 
and the ſaid C. Iikewiſe. 


A Pla in Treſpaſs of Property in Goods tokew. . 


ND the aforeſaid C. by, &:. his Attorney, 
1 comes and Defends the Force and Injury, 
when, Sc. and ſaith, That the Property of the 
Ten Loads of Hay aforeſaid, at the Time in 
which the Treſpaſs and taking of the ſaid Ten 
Loads is alledged to be done, was in the ſaid C. 
without that, Th at the Property of the {aid Loads 
of Hay, was in the aforeſaid A. as by the Bill 
aforeſaid is ſuppoſed; and this he is ready to ve- 
rify, whereupon he prays Judgment of the Bill 
aforeſaid, &. 


A Plea in Treſpaſs of Freehold and the Defendant's 


own Lands, 


ND the ſaid C. by his Attorney comes and 

Defends, Cc. and faith, That the ſaid A. 
ought not to have or maintain his Action afore- 
ſaid againſt him; becauſe he ſaith, that the 
Houſe and Cloſe aforeſaid, with the Appurte- 
nances, in which the aforeſaid Treſpaſs A. hong 

1 A 
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Declaration above is ſuppoſed to be done, are and 
at the ſame Time in which, Ce. were the Soil 
and free Tenement of the ſaid C. by which, the 
ſaid C. at the ſaid Time, the Houſe and Cloſe 
aforeſaid, as the proper Soil and free Tenement 
of him the ſaid C. then entered; and the Graſs 
aforeſaid, as the proper Graſs of the ſaid C. in 
the ſame Cloſe, in which, Cc. as in the proper 
Cloſe, Soil and free Tenement of the ſame C. 
then growing, with his Feet in walking trod 
down, and there other Graſs aforeſaid, as the 
proper Graſs of him the ſaid C. on the ſame Cloſe 
of Ground, as on the proper Cloſe, Soil and free 
Tenement of the ſaid C. then growing, with the 
Cattle aforeſaid, eat up and conſumed, as to him 
It was lawful todo ; And this he 1s ready to ve- 
rify ; wherefore he prays Judgment, whether 
the aforeſaid A. ought to have or maintain his 
Action aforeſaid againk him. | 


A Plea af Not Guilty in Treſpaſs, Ereehold and 
Common, with Replication and new Aſſignment. 


ND the ſaid C. by, c. his Attorney comes 

and Defends the Force and Injury, &. and 

as to the coming with Force and Arms, or what- 
ſoever elſe is againſt the Peace of the ſaid Lord 
the now King, he faith, that he is not Guilty 
thereof, and of this he puts himſelf upon the 
Country, and the ſaid A. does likewiſe. And as 
to the Reſidue of the ſaid Treſpaſs above ſup- 
poſed to be done, the ſaid C. ſaith, That the ſaid 
A. ought not to have or maintain his ſaid Action 
againſt him; becguſe he ſaith, that the Place in 
which the aforeſarl Treſpaſs is ſuppoled 9 be 
| done 
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done, is and at the ſame Time of that ſuppoſed 
Treſpaſs was a certain Place called M. contain- 
ing, Gr. Acres of Land in & aforeſaid, extending 
it{elf, &c; and that he the ſaid C. at the Time of 
the ſaid ſuppoſed Treſpaſs, and long before, was 
ſeiſed in his Demeſne as of Fee, of and in one 
Meſſuage, with the Appurtenances, in S. afore- 
ſaid; and he and all thoſe whoſe Eſtate he hath 
in the ſaid Meſſuage, with the Appurtenances, 
from the Time beyond the Memory of Man have 
had, and been accuſtomed to have, Common of 
Paſture of and in the ſaid Place called the M. 
within the Bounds and Limits aforeſaid, for all 
manner of Cattle whatſoever, -at all Times of 
the Year, by Virtue of which the ſaid C. did at 
the ſaid Time of the ſaid ſuppoſed Treſpaſs, put 
the ſaid Cattle in the ſaid Cloſe in the Place cal- 
led M. aforeſaid, within the aforeſaid Bounds and 
Limits, to feed on the ſaid Grais there then grow- 
ing, for the uſing his ſaid Common during the 
Time aforeſaid, as it was lawful for him to do; 
which Things are the ſame breaking of the Cloſe, 
treading, conſuming and eating up the Grafs, 
whereof the ſaid A. now above complains; and 
this he is ready to aver: Whereupon he prays 
Judgment, if the ſaid A. ought to have or main- 
tain his Action thereof againſt him. | 
KRepl. And the ſaid A. ſaith, that he by any 
Matter before alledged, ought not to be precluded 
from having his ſaid Action againſt the ſaid C. be- 
cauſe he ſaith, that the ſaid Clofe and alſo the 
Place in which the Treſpaſs, whereof he the ſaid 
A. doth now above complain, was done, are and 
at the ſaid Time of that Treſpaſs done were as 
well the ſaid Place called M. aforefaid, as one 
ther Place called N. in &. aforeſaid ; * 
OF 


, * 
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for that the ſaid Place the ſaid C. hath above 
mentioned, doth not anſwer to the ſaid Treſpaſs 
in the ſaid Place called N. newly as above aflign'd 
to be done, the ſaid A. prays Judgment and his 
Damages, by Occaſion of that Treſpaſs to be ad- 
Judged unto him. | 


zjoind, And the ſaid C. as to any Treſpaſs 


in the ſaid Place called N. in S. aforeſaid, of the 
new Aſſignment made, ſuppoſed to be done, ſaith, 
that he 1s not Guilty thereof; and of this he puts 
himſelf on the Country z and the aforeſaid A. 
likewiſe, c. | 


A Plea that Treſſ paſs was occaſioned by the Nain- 
. tiff 's Default in not repairing Fences. 


ND the aforeſaid C. by, &c. his Attorney 

- comes and Nefends the Force and Injury, 
Se. and faith, That the ſaid A ought not to have 
or maintain his Action, Gr. becauſe he faith, 
That before the Time wherein the Treſpaſs afore- 
ſaid is ſuppoſed to be done, and alſo at the ſame 
Time in which, Cc. the ſaid C. was ſeiſed in his 
Demeſne as of Fee, of one Cloſe of Land called, 
Se. with the Appurtenances, in the Pariſh of, 
c. aforeſaid, to the ſaid Cloſe of Land of new 
aſſigned, near and next adjoining; and that the 
ſaid A. and all other Occupiers of the ſaid Cloſe 
called the, &. newly aſſigned, from the Time 
whereof the Memory of Man is not to the con- 
trary, have uſed, and were accuſtomed to make, 
and to repair the Hedges and Fences, between the 


ſame Cloſe of Land called, c. of new aſſigned, 


and the aforeſaid Cloſe called, c. as often as, 


and when Need ſhould be, that the Cattle in the 


3 ſame 


B. R. Ok Pleas in Slander, &c. 479 
ſame Cloſe feeding, at any Time for Defect of 
ſufficient Repaggions of the Hedges and Fences 
of the ſaid ClafEcalled, &. of new aſſigned, to 
do any Damage therein ſhould go out and bets 


And the ſaid C. further ſaith, That he long befor 
the ſaid Time; in which, Cc. put his Cattle 
aforeſaid, in the Declaration aforeſaid above ſpe- 
cified, into the ſaid Cloſe of Land called, &. 
to eat the Graſs then there growing, as for him 
it was lawful to do; and becauſe the Hedges and 
Fences of the ſaid A. between the Cloſe called, 
&7. above of new aſſigned, and the ſame Cloſe 
of the ſaid C. called, &c. were in Decay and not 
repaired, the Cattle aforeſaid in the ſame Cloſe 
feeding, out of the ſaid Cloſe into the ſaid Cloſe 
called, Gr. of new afligned, the ſaid Time in 
which, Cc. and divers other Days and Times, 
within the Time aforeſaid, by Default of the 
faid A. went and entered; and the Corn and 
Graſs aforeſaid there then growing, did eat, tread 
down and conſume, whereby the ſaid C. the ſame 
Time in which, Sc. into the ſame Cloſe of Land 
called, &c. entered, and the Cattle aforeſaid out 
of the ſaid Cloſe chafed, that the ſame Cattle 
ſhould not do further Damage to the ſaid A. 
there; which is the ſame Treſpaſs in the ſaid 
Cloſe of Land called, &c. of new aſſigned done, 
whereof the ſaid A. now complains : And this he 
1s ready to verify ; whereupon he prays Judg- 
ment if Action, S. LN 
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A Plea of Amends and Reco ce tendered in 
Treſpaſs, according to Statute 21 Jac; 1. 


ND the ſaid C. comes and Defends the 
Force and Injury, when, Sc. and faith, 
That the aforeſaid, ought not, &c. becauſe he 
ſaith, That he hath not, nor did claim to have, 
or at the ſaid Time in which, &. had or claimed 


any Title to or in the aforeſaid Four Acres of 


Land, with the Appurtenances; and that the 
aforefaid Treſpaſs with the Beafts aforeſaid done 
in the ſaid Four Acres of Land, was by Negli- 
gence and unwillingly, without the Will of the 
1aid C. and 'that he after the Treſpaſs aforeſaid, 
and beiore the exhibiting of the Bill of the ſaid 
A. that is to ſay, the Day, c. in the Year of 
the Reign, &c. at, &c. aforeſaid, tendered to the 
ſaid A. Ten Shillings, in Satisfaction of the ſaid 
Treſpaſs with his Beaſts aforeſaid, in the afore- 
ſaid Four Acres of Land with the Appurtenances, 
by Negligence, and unwillingly without the Will 
o 


the ſaid C. as aboveſaid done: And the ſaid 


C. further ſaith, That the Ten Shillings ſo ten- 
dered, was a ſufficient Amends for the Treſpaſs 
aforeſaid; and this he is ready to verify, where- 
of he prays Judgment, &. 


A Replication by Proteſtando to the ſaid Plea, 


ND the ſaid A. faith, That he for any 
Thing by the aforeſaid C. above in Pleading 
alledged, from his Action aforeſaid of the Treſ- 
paſs in the Four Acres of Land with the Appur- 


tenances aforeſaid done, ought not to be barred 
| =Y | becauſe 
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becauſe by Proteſting, that the ſaid Treſpaſs with 
the Beaſts aforeſaid in Form aforeſaid committed, 
was not by Negligence and unwillingly ; and 
proteſting alſo, that Ten Shillings was not ſuffi- 
cient Amends and Recompence for the Treſpaſs 
aforeſaid, as the ſaid C. above thereof ſuppoſeth 

for Plea the ſaid 4. ſaith, That the aforeſaid C. 
did not tender to the ſaid A. the ſaid Ten Shil- 
lings in Satisfaction of the aforeſaid Treſpaſs, as 
the ſaid C. hath above alledged: And he prays 
that this may be inquired by the Country. 


A Plea of taking and Impounding Cattle Damage 
feaſant. 


A ND the aforeſaid C. by his Attorney, comes 
and Defends, &. and as to the cornin 
with Force and Arms, or whatever elſe is again 
the Peace of the ſaid Lord the now King, and 
the whole Treſpaſs aforeſaid, beſides the im- 
pounding of the Horſes aforeſaid, he faith that 
he is not Guilty thereof, Gc. and as to the dri- 
ving and impounding of the ſaid Horſes, the ſaid 
C. faith, That the ſaid A. ought not to have or 
maintain his Action aforeſaid againſt him, be- 
cauſe he ſaith, That the Place in which the Tref- 
paſs aforeſaid is alledged to be done, doth con- 
tain by Eſtimation One Hundred Acres of Marſh 
Land in, Sc. aforeſaid, which Marſh with the 
Appurtenances is, and at the ſaid Time in which, 
Se. was the Soil and Freehold of one B. F. Eſq; 
and becauſe the Horſes aforeſaid, the aforeſaid 
Time, Cc. were in the ſaid Marſh Land, the 
Graſs in the ſame then growing, depaſturing and 
Damage there doing, the ſaid C. as Servant of 
the ſaid E. and by his Ta the _— 
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ſaid Time in which, Gr. the aforeſaid Horſes ſo 
there found, in the Name of a Diſtreſs for Da- 
mage then and there done, took and diſtrained, 
and the ſaid Horſes from the Marſh aforeſaid unto 
a certain Pound in, &c. aforeſaid, gently and 
quietly late drove, and then and there in that 


Pound impounded, and by all the Time in the 


Declaration aforeſaid ſpecified detained, as it was 
lawful for him 'to do; which taking, driving, 
impounding and detaining of the Horſes afore- 
ſaid, and for the Cauſe aforeſaid, are the ſaid 
Treſpaſs whereof the aforeſaid A. above againſt 
him complains: And this he is ready to verify 
whereupon he demands Judgment if the ſaid A. 


c. 

Repl. That the ſaid A. had Liberty and Li- 
cence from E. F. to put the ſaid Horſes into the 
ſaid Marſh, the Graſs there growing to eat and 
depaſture; by Virtue of which Licence, he put 
the aforeſaid Horſes into the aforeſaid Marſh, &. 


A Plea in Treſpaſs for breaking a Cloſe, and taking 
Cattle by Replevin. 


ND the aforeſaid C. comes and Defends the 
Force and Injury, &. and ſaith, That the 
ſaid A. ought not to have or maintain his Action 
aforeſaid ; becauſe he ſaith, That long before 
the Time in which the ſaid Treſpaſs is ſup- 
poſed to be done, one E. F. was poſſeſſed of the 
Cow aforeſaid as of his own proper Cow, until 
the aforeſaid A. of his own proper Wrong, the 
ſaid Cow before the aforeſaid Time in which, &:. 
at, &. aforeſaid took and unjuſtly detained : By 
Pretence of which, the ſaid E. afterwards and be- 
fore the ſaid Time, Cc. at, &c, in the Count 
aforeſaid, 
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aforeſaid, before C. H. Eſq; then Sheriff of the 
ſaid County, at his County Court there held the 
Day, Cc. in the Year, Sc. did affirm a certain 
Plaint againſt the ſaid A. in a Plea of the taking 
and unjuſt detaining of the Cow aforeſaid, and 
found Pledges to proſecute, and deſired the Cow 
aforeſaid to be to him replevied ; by which, and 
at the Requeſt of the aforeſaid E. then and there 
by the aforeſaid Sheriff it was commanded to all 
Bailiffs, Conſtables and other the King's Officers 
in the County aforeſaid, and eſpecially to the 
Conſtable 1 other the ſaid Officers of, &'. afore- 
ſaid, that the ſaid Cow without Delay they 
ſhould deliver and cauſe to be replevied; and that 
they ſhould put by Sureties and ſafe Pledges the 
aforeſaid A. that he ſhould be at the next County- 
Court at, &. aforeſaid, before the aforeſaid She- 
riff to be held, to anſwer the aforeſaid E. of the 
taking and unjuſt detaining the Cow aforeſaid. 
And the ſaid C. further ſaith, That he the ſaid C. 
before and at the aforeſaid Time in which, Ce. 
was the Conſtable of, Gr. aforeſaid, and that by 
Virtue of the aforeſaid Precept, the ſaid C. being 
Conſtable of, &. in the ſaid Time, Gr. the 
aforeſaid E. ſhewed to the ſaid C. the Cow afore- 
ſaid, to replevy the ſame Cow by the Command 
to the aforeſaid C. as aforeſaid, in the aforeſaid 
Cloſe and Ten Acres of Land; and the Gate of 
the ſaid Cloſe then being open, the ſaid C. entered 
therein, and the Cow aforeſaid then and there 
found upon the ſhewing of the {aid E. he then and 
there cauſed to be replevied, as to him it was 
very lawful ; which breaking of the Cloſe afore- 
ſaid and _ of the Cow aforeſaid, by the ſaid 
C. for the Cauſe aforeſaid, are the ſame breaking 
of the Cloſe and taking of the ſaid Cow, — 
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the aforeſaid A. againſt him complains ; and this 
he 1s ready to' verify; whereupon he demands 


Judgment, &c. 


A Pla in Treſpaſs in Juſtification, of a Diflreſ 
for Toll, and Aid prayed of the King. 


That the Village of L. in which the Treſ- 
pafs aforeſaid 1s ſuppoſed to be done, 1s and at the 
Time of the ſaid ſuppoſed Treſpaſs was an ancient 
Borough incorporated by the Name of the Bai- 
lifts and Burgeſſes of the Village of L. And that 
the Bailiffs and Burgeſſes of the ſaid Village of L. 
are and from the Time whereof the Memory of 
| Man is not to the contrary, were ſeiſed of the 
aforeſaid Village of L. in their Demeſne as of 
Fee, and that the ſame Bailiffs and Burgeſſes of 
the Village aforeſaid and all their Predeceſſors 
have, and Time out of Mind have had, and were 
accuſtomed to have in the aforeſaid Village, a 
certain Market on Saturday weekly, by the whole 
Year to be held, and to endure every Lear; by 
Reaſon of which ſaid Market, the ſaid Bailiffs and 
Burgeſſes of the ſaid Village of L. and all their 
Predeceſſors, amongſt other Things, have had 
and from the whole Time aforeſaid were accu- 
ſtomed to have, the Toll of and for all Merchan- 
dizes, and Wares, Cattle, and other Things ſold 
in the Market aforeſaid, that is to ſay, for every 
Cow there ſold one Penny, and for every Hun- 
dred of Sheep there brought to be ſold four Pence, 
Se. And that the aforeſaid Bailitts and Burgeſſes, 
and all their Predeceſſors, Bailiffs and Burgeſſes 
of the Village aforeſaid, during the whole Time 
3 aforeſaid, 


ND the aforeſaid C. D. and E. F. Ge. fay, 
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aforeſaid, for not Payment of the Sums aforeſaid, 
were uſed toDiſtrain the Merchandizes and Wares, 
Goods and Chattels of the Buyers thereof, in the 
ſaid Village being. And further the aforeſaid 
Bailiffs and Burgeſſes ſay, that the ſaid Bailiffs 
and Burgeſſes of the Village aforeſaid do hold, 
and all their Predeceſſors Time out of Mind have 
held, the ſame Village with the Market afore- 
ſaid of L. of the Lord the King, and of his Pro- 
genitors in Fee Farm, rendering for the ſame 
yearly to the Lord the now King and his Heirs, 
Thirty Pounds at the Feaſts of, &c. by equal Por- 
tions yearly to be paid; and that at the Time in 
which the Treſpaſs aforeſaid is alledged to be 
done, the aforeſaid C. D. and E. F. were Bailiffs 
of the Village aforeſaid, and the ſaid A. B. the 
Time in which, Fc. bought Two Hundred Sheep 
and Six Cows, of a certain Perſon unknown, in 
the ſame Market: And becauſe the aforeſaid A, 
although often required, hath not paid to the ſaid 
C. ws E. then Bailiffs of the Village aforeſaid, 
nor to either of them, Eight Pence for the Toll 
of the aforeſaid Two Hundred Sheep, and Six- 
pence for the Toll of the ſaid Cows, the ſaid C. 
and E. the ſaid Time in which, &. being then 
Bailiffs of the ſaid Village of L. did take and 
lead away the aforeſaid Horſe of him the ſaid A. 
in the Name of a Diſtreſs, as it was lawful for 
them to do; which is the fame taking whereof 
the aforeſaid A. &:. and this they are ready, &. 
whereupon they do not expect that the Court of 
the Lord the King here, will further proceed 
thereof uncounſelled from the ſaid Lord the King; 
and pray that they may have Aid from him the 
ſaid Lord the now King, &c. 
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A Plea in Treſpaſs of the Plaintiff's proper Aſ- 
fault, and Replication of Defendant's own pro- 
per Injury. 


A? D the aforeſaid C. by his Attorney, comes 
and Defends, &c. and as to the coming 
with Force and Arms, or whatever is againſt the 


Peace of the ſaid Lord the King, he faith he is 


not Guilty thereof; and of this he puts himſelf 
upon the Country, Cc. And as to the breaking 
of the Cloſe aforeſaid, and the depaſturing, tread- 
ing down, and conſuming the Graſs aforeſaid, 
the ſaid C. ſaith, That the ſaid A. ought not to 
have or maintain his ſaid Action thereof againſt 
him; becauſe he ſaith, That the ſaid Cloſe in 
which the Treſpaſs aforeſaid is ſuppoſed to be 
done, is and at the Time in which, Cc. was a 
certain Cloſe of Land called, c. in, &. afore- 
ſaid, which: ſaid Cloſe of Land is and at the ſaid 
Time, c. was the Soil and proper Freehold of 
the ſaid C. by which the ſaid C. the aforeſaid 
Time, Sc. And the aforeſaid C. as to the Aſ- 
fault, beating, wounding and evil handling afore- 
{aid above alledged to be done, he ſaith, That 
the aforeſaid A. Action not, c. becauſe ie lays, 
the ſaid A. the aforeſaid Day and Year, Oc. in 
the Declaration of the ſaid A. above ſpecified, 
at, Cc. aforeſaid, upon the ſaid C. made an Aſ- 
fault, and would then and there have beat, 
wounded, and evil treated him the ſaid C. unleſs 
the ſaid C. had then and there defended himſelf 
againſt the ſaid A. as ſoon as he could; for which 
Reaſon, the ſaid C. did then and there defend 
himſelf againſt the aforeſaid A. and therefore the 
ſaid C. faith, That if any Damage or III * 

there 


t] 
P 
t. 
U 
4 
a 


B. R. Df Pleas in Slander, &c. 487 


there happened to the {aid .A. it was of the pro- 
per Aſſault of him the ſaid A. and in Defence of 
the ſaid C. and this he is ready to verify; where- 
upon he prays Judgment, whether the aforeſaid 
A. ought to have or maintain his ſaid Action 
againſt him. 

Repl. And the aforeſaid A. to the Plea of the 
aforeſaid C. as to the breaking of the Cloſe afore- 
faid, and depaſturing, treading down and conſu- 
_—_ of the Graſs aforeſaid, above 1n Bar plead- 
ed, he ſaith, that he ought not to be barred of 
his Action aforeſaid againſt the Taid C. becauſe 
he ſaith, That the Cloſe aforeſaid, in which the 
Treſpaſs, &. is above alledged to be done, is and 
at the Time of the breaking the ſaid Clofe, and 
depaſturing, treading and conſuming the Graſs 
aforeſaid, was a Paſture Ground with the Appur- 
tenances called, Sc. And the ſaid A. to the 
aforeſaid Plea of the ſaid C. as to the aforeſaid Aſ- 
ſaul, beating, wounding and evil handling by 
the ſaid C. he ſaith, that for any Thing by the 
aforeſaid C. above in Pleading alledged, he ought 
not to be precluded from having his Action 
aforeſaid thereon againſt him the ſaid C. becauſe 
he ſays, That the ſaid C. on the Day and Year, 
and at the Place 1n the Declaration above men- 
tioned, of his own proper Injury, and without 
any ſuch Cauſe by the ſaid C. above alledged, 
made an Aſſault upon the ſaid A. and beat, 
wounded and ill treated him, in Manner and 
Form as the aforeſaid 4. hath above complained 
againſt the ſaid C. and this he prays may be in- 
__ by the Country; and the aforeſaid C. 

ewiſe. 
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A Plea in Treſpaſs and Aſſault of not Guilty by & 
 Husband, and in her own Defence by the Wife.” 


A* D the aforeſaid C. and E. by their Attor- 
ney come and Defend the Force and In- 


jury, Sc. And as to the whole Treſpaſs and Aſ- 
fault by him the ſaid C. in the Declaration afore- 
ſaid above ſuppoſed to be done, the ſaid C. faith, 
That he is not thereof Guilty, and of this he 
puts himſelf ppon the Country, and the aforeſaid 
A. likewiſe. And as to the coming with Force 
and Arms, or any Thing that is againſt the Peace 
of our Lord the King, by her the ſaid E. in the 
Declaration aforeſaid ſuppoſed to be done, the 
ſame C. and E. ſay, that the ſaid E. is not Gyil- 
ty thereof, and of this puts herſelf upon the 
Country, &c. And as to the Reſidue of the Treſ- 
paſs and Aſſault, by her the {aid E. in the Decla; 


ration aforeſaid ſuppoſed to be done, the ſaid C. 


and E. fay, that the aforeſaid A. ought not to 
have or maintain his Action aforeſaid againſt 
them; becauſe they ſay, That the ſaid £ the Day 
and Year in the Declaration aforeſaid above men- 
tioned; at the Pariſh aforeſaid in the County 
aforeſaid upon her the ſaid E. made an Aſſault, 
and her E. then and there would beat, wound, 
and evilly treat; by which ſhe the ſaid E. did 
then and there Defend herſelf againſt the ſaid A. 
as it was lawful for her well to do: And fo the 
ſaid C, and'E. ſay, That if any Damage hath 
then and there accrued to the ſaid A, it was of 
his A's ovzn Inſult, and in Defence of her the ſaid 
E. and this the ſaid C. and E. are ready to aver; 

Frherefore they pray Judgment, W. 


4 A Plea 
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A Plea in Tuſtification, on Aſſault, Battery and 
| falſe Impriſoument, with a Traverſe. 


AV D the ſaid C. and E. by, Cc. their At- 
L torney, come and Defend the Force and 
Injury, C. and as to the Aſſault, Battery and 
Impriſonment aforeſaid, above ſuppoſed to be 
done, they ſay, That the aforeſaid 4. ought not 
to have or maintain his Action aforeſaid thereup- 
on againſt them; becauſe they ſay, That the 
aforeſaid Time wherein the Aſſault and Impriſon- 
ment aforeſaid was Juppoſed to be made, one 
G. H. Eſq; was Sheriff of the County of S. and 
that the ſaid C. the ſame Time wherein, c. was 
Under-Sheriff of him the ſaid @. of. the ſame 
County, and that before the ſaid Time, &. to 
wit, on the Nay, &. in the Year, Tc. out of 
the Court of the Lord the King, . at the Pro- 
ſecution of one J. A. there did iſſue forth a cer- 
tain Writ of the ſaid Lord the King of, c. at 
the Suit of him the ſaid 7. directed to the then 
Sheriff of the County of F. aforeſaid, by which 
ſaid Writ our Lord the King that now is, com- 
manded the ſaid then Sheriff, that he ſhould take 
the aforeſaid 4 if he ſhould be found in his 
Bailiwick, ſo that he might have him before the 
Lord the King at Weftminſter, on the Day, &c. 
to anſwer to the aforeſaid J. in a Plea of Treſpaſs 
upon the Caſe, and that he ſhould have there 
that Writ; which ſaid Writ the aforeſaid J. af- 
terwards, that is to ſay, the Day and Year, &. 
at, &c. delivered to him the ſaid C. then being 
Under-Sheriff of the aforeſaid G. H. the then 
Sheriff of the aforeſaid County of S. in Form of 
Law to be executed: By Virtue of which Writ, 
he the faid C. the Under-Sheriff (of the — 
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G. H. the Sheriff of the ſaid County of S) then 
being, and the aforeſaid E. as Servant of the ſaid 


C. and by his Command, the aforeſaid Time 


wherein, &c. at the City of W. in the aforeſaid 
County of S. the aforeſaid A. they took and ar- 


reſted, and him in their Cuſtody upon that Occa- 


ſion during the Time aforeſaid, in the Declara- 
tion aforeſaid ſpecified, they did detain, as it 
was lawful for them to do : Withont that, that they 


the ſaid C. and E. are guilty of the Aſſault and 


Impriſonment aforeſaid, at, &. aforeſaid, or in 
any other Manner, as the aforeſaid A. hath above 
againſt them complained ; and this they are ready 


to aver, whereupon they pray Judgment, if the 


ſaid 4. ought to have or maintain his Action 
aforeſaid thereupon againſt them, &. 
Kepl. And the ſaid A. ſaith, That he by any 


Thing in the Plea of the aforeſaid C. and E. above 


alledged, ought not to be precluded from having 
his Action aforeſaid againſt them; becauſe he 
ſaith, that they the ſaid C. and E. the Day and 
Year aforeſaid, in the Declaration aforeſaid above 
Tpecified, of their own Wrong, and without any 
uch Cauſe by them the ſaid C. and E. above in 
Pleading alledged, on him the ſaid A. did make 
an Aſſault, and him did Imprifon, contrary to 
the Laws of the Kingdom, as he hath above 
complained againſt them: And this he prays 
may be enquired of by the Country; and the 
{aid C. and E. Iikewiſe. 


GGG _—_. 0 
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A Pha of not informed in Treſpaſs. 


ND it was commanded to the aforeſaid At- 

torney of the aforeſaid F. that the ſaid At- 
torney for the ſaid F. to the Treſpaſs aforeſaid, 
alledged to be done by him the ſaid F. ſhould 
Anſwer, G. Whereupon the ſaid Attorney 
faith, that he is not informed by the ſaid F. his 
Maſter, of any Anſwer to be given to the ſaid 
A. for the above named F. in the Complaint afore- 
faid ; and he ſays no other Thing in Bar or Pre- 
cluſion of the Action of him the ſaid A. for 
which Reaſon, the aforeſaid A. his Damages by 
Occaſion of the Treſpaſs aforeſaid committed by 
the ſaid F. ought to recover, Oc. 


A Demurrer to a Declaration, and Foinder in 
Demurrer. 


A* D the aforeſaid C. by, &. his Attorney, 
comes and Defends the Force and Injury, 
when and where, Cc. and faith, That the Decla- 
ration aforeſaid, and the Matter therein contain- 
ed, are inſufficient in Law for the aforeſaid A. to 
maintain his Action aforeſaid againſt him the 
ſaid C. to which ſaid Declaration the ſaid C. hath 
no Neceſſity, nor is he by the Law of the Land 
bound to anſwer; and this he 1s ready to aver: 
Whereupon for Want of a ſufficient Declaration 
in this Caſe, the ſaid C. prays Judgment of the 
ſaid Declaration, and that the ſame may be 
quaſhed, c. Or, for Default of ſufhcient Mat- 
ter in the Declaration ſpecified, the ſaid C. prays 

| — -Judgment, 

2 | 
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Judgment, and that the ſaid A. be precluded from 
aving his Action aforeſaid againſt the ſaid C. 
Joind. And the aforeſaid A. faith, That the 
ſaid Declaration, and the Matter contained there. 
in, are good and fuſficient in Law, for him the 
ſaid A. to maintain his ſaid Action againſt the ſaid 
C. which ſaid Matter contained in the ſaid Decla- 
ration, the {aid A. is ready to aver and Prove, gn 
ſuch Manner as this Court ſhall think fit; and 
becauſe the ſaid C. hath made no Anſwer thereto, 
nor in any Manner denied the ſame, the ſaid A. 
prays Judgment, and that his Debt aforeſaid, 
together with his Damages by Occaſion of the 
3 of that Debt, may be awarded to him, 
4 2 | 


 ADemurrer to a Plea and Joinder therein. 


N D the ſaid A. ſaith, That he by any Thing 

above alledged by the ſaid C. in his Plea, 
ought not to be precluded from having his {aid 
Action againſt him ; becauſe he ſaith, That the 
ſaid Plea in Manner and Form as the ſame is 


Pleaded by the ſaid C. and the Matter therein 


contained, are not ſufficient in Law to bar him 
the ſaid A. from having his Action aforeſaid 
againſt the ſaid C. to which ſaid Plea, the ſaid 
A. is not under a Neceſſity, or in any wiſe bound 
by the Law of the Land to anſwer : And this he 
is ready to verify; wherefore for Default of a 
ſufficient Plea in this Particular, he the ſaid A. 
prays Judgment, and that his Damages, &. oc- 
ng by the Premiſſes, may be awarded to 

im. 
Fornd. And the ſaid C. ſaith, That the Plea 
aforeſaid, by him the ſaid C. in A and 
OOO þ G N 'orm 
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Form above pleaded, and the Matter contained 
therein, are good and ſufficient in the Law to 
preclude him the ſaid A. from having his Action 
aforeſaid againſt the {aid C. which ſaid Plea, and 
the Matter therein contained, he the ſaid C. is 
ready to aver and Prove, as the Court ſhall di- 
rect, &c. And becauſe the ſaid 4. hath not 
auſwered the ſaid Plea, or in any Manner denied 
the ſame, the {aid C. as before prays Judgment, 
and that the ſaid A. may be preclude 

having his faid Action againſt him, &c, 


A Demurrer to a Replication and Joinder. 


ND the aforeſaid C. faith, That the faid 
Plea by the ſaid A. in Manner and Form 
aforeſaid above in his Replication Pleaded, and 
the Matter therein contained, are inſufficient in 
Law for him the ſaid A. to have his ſaid Action 
to be maintained againſt the ſaid C. to which the 
ſaid C. hath no Necethty, nor by the Law of the 
Land is bound in any Manner to Anſwer; and 
this he is ready to aver: Wherefore for Default 
of a ſufficient Replication in this Behalf, the 
ſaid C. as before prays Judgment; and that the 
aforeſaid A. may be precluded from having his 
Action aforeſaid againſt him the ſaid C. there- 
n. 

in. And the aforeſaid A. ſaith, That the 
Plea aforeſaid by him the ſaid A. in Manner and 
Form above in his Replication pleaded, and the 
Matter contained therein, are good and fufficient 
in Law for the ſaid 4. to have his Action afore- 
ſaid to be maintained againſt him the ſaid C. 
which ſaid Plea, and the Matter therein _— 
ca, 
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ed, he the ſaid A. is ready to aver and Prove, &. 
And becauſe the ſaid C. hath not anſwered to that 
Plea, nor the ſame denied, the ſaid A. as before 
demands Judgment, and his Debt aforeſaid, &. 
to be awarded to him. 


4 Demurrer to a Rejoinder and Foinder therein. 


ND the ſaid A. ſaith, That the Plea afore- 
ſaid by the ſaid C. in Manner and Form 
aforeſaid, above in his Rejoinder pleaded, and 
the Matter in the ſame contained, are no Ways 
ſufficient in Law to preclude the ſaid A. from 
having his ſaid Action againſt the ſaid C. which 
Naid Plea, and the Matter therein contained, the 
ſaid A. is under no Neceſſity, &c. and this he is 
ready to verify; wherefore for Want of a ſuffi- 
cient ReJoinder, the ſaid A. as before prays Judg- 
2 — his Damages, Cc. to be awarded to 
m, Ge. 
Joind. And the ſaid C. ſaith, That the afore- 
ſaid Plea by him the ſaid A. in Manner and Form 
above by Way of Rejoinder pleaded, is good and 
ſufficient in the Law to preclude the ſaid A. from 
having his Action aforeſaid, Fc. which ſaid Plea, 
and the Matter contained therein, the ſaid C. is 
ready to verify in ſuch Manner, Cc. And be- 
cauſe the ſaid A. hath not anſwered to that Pl 
Sc. the ſaid C. as before prays Judgment, an 
that the ſaid A. may be precluded from having 
his ſaid Action, Gr, 


A Special 
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* * * , 


B. R. Of Demurrers, &c. 495 
9 Special Demurrer to a Writ of ſcire facias. 
ND the aforeſaid D. faith, That the ſaid 


; Writ of ſcire facras, in Manner and Form 
as the ſame is proſecuted and ſued out of this 
Court, and the Matter therein contained, are in 
Law inſufficient for them the ſaid A. B. and C. 
to have their Execution thereupon againſt the 
ſaid D. for the aforeſaid One Hundred Pounds, 
and that he 1s under no Neceſlity, or by the Law 
of the Land bound to anſwer thereto, in the Man- 
ner and Form as the {aid Writ is made; and for 
Cauſes of Demurrer in Law, according to the 
Form of the Statute in ſuch Caſe made and pro- 
vided, the ſaid D. ſhews to the Court theſe fol- 
lowing Reaſons, that is to ſay, firſt, becauſe it 
doth not appear by the ſaid Writ of fferi facias, 
that the ſaid D. had at any Time in his Hands, or 
in the Hands of his Officers, the ſaid One Hun- 
dred Pounds, or any Part thereof, by Virtue of 
the King's Writ of fier: facias above ſpecified in 
the ſaid Writ of ſcine famas; and Gr that no 
Execution ought to iſſue _—_ the ſaid D. upon 
the Return of the Writ of /cire facias; where- 
upon he prays Judgment of the ſaid Writ of 
ſerre facias, and that the ſaid A. B. and C. may 
be precluded from having their ſaid Writ of Ex- 
ecution againſt him, 


'A Demurrer to a Plea on a ſci, fa. and Joinder. 


ND the aforeſaid C. ſaith, That the Plea of 

the ſaid A. and B. above Pleaded, and the 
Matter in the fame contained, are not ſufficient 
in 
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in Law to compel the ſaid C., to anſwer to the 
Writ of ſcire ſatias aforeſaid; to which ſaid 
- Plea in Manner and Form above Pleaded, the 
ſaid C. hath no Neceſſity; t. and this he is ready 
to aver; wherefore for Default of a ſufficient 
Anſwer of them the ſaid 4. and B. in this Par- 
ticular, the ſame C. as before prays Judgment 
of the aforeſaid Writ of ſcire facias and that the 
Writ be quaſned, G. AS 8 8 2 | 
Joind. And the aforeſaid A, and B. ſay, That 
the aforeſaid Plea, by them the faid A. and B. 
in Manner and Form above pleaded, and the 
Matter therein contained, are good and ſufficient 
in the Law to compel him the {aid C. to Anfwer 
to the ſaid Writ of /cire facias of them the ſaid 
A. and B. and that they the ſaid A. and B. are 
ready to prove the ſaid Plea,” and the Matter 
contained therein, as the Court ſhall award, c. 
And becauſe the ſaid C. hath not anſwered to 
that Plea, nor the ſame hitherto in any Manner 
denied, the ſaid A. and B. pray their Judgment 
and Execution againſt the aforeſaid C of the Debt 
By Damages aforefaid to be adjudged me them, 


* * 


A Demurrer continued on the Roll. 5 


VU becauſe the Court of the Lord the King 
here, are not yet adviſed what Judgment to 

give of and concerning the Premiſſes, Day is 
therefore given to the Parties aforeſaid before the 
id Lord the King at / eſtminſter until Monday next 
after three Weeks from the Day of St. Michael, 
kor hearing their judgment of and upon the 
Premiſſes; becauſe that the ſaid Court of the _ 
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Lord the now King here, are not yet adviſed 
thereof, c. 


A Non Prof. entered for not proceeding on a Latitat. 


4 D. was arreſted at the Suit of A. B. by Vir- 
tue of a Writ of Latitat returnable before 
the Lord the King at Weſtminſter, on the Cc. 
and the ſaid A. then and there brought into the 
Court of the ſaid Lord the King here, his certain 
Bill againſt the aforeſaid C. in Cuſtody of the 
Marſhal, Sc. of a Plea of Treſpaſs, &c. which 
ſaid Bill the ſame A. againſt the ſaid C. did after- 
wards no further proſecute : Therefore there is 
adjudged to the ſaid C. for his Coſts and Charges, 
by him in this Behalf ſuſtained, Forty Shilliags, 
according to the Form of the Statute, &c. 


A Nan Prof. for not Declaring in an Action. 


6 D. being Arreſted at the Suit of A. B. perſo- 

* nally appeared before our Lord the King at 
Weſtminſter, the Day, &c. And becauſe the ſaid 
A. hath not Declared againſt the ſaid C. within 
Three Days from thence next following : There- 
fore according to the Form of the Statute, there 
is adjudged to the ſaid C. by the Court of the 
Lord the King, Twelve Shillings for his Cofts and 
Charges, &c, 


A Non Prof. entered for Want of a Replication. 


ND the aforeſaid C. D. prayed, That the 
laid A. B. ſhould Reply to his the ſaid C's 
Plea; whereupon Day was given, Sc. by the 
Court of the Lord the ROS to the ſaid A, to make 
K his 
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his Replication to the, aforeſaid Plea of the ſaid 
C. &c. And the aforeſaid A. though ſolemnly 
required, came not, nor to the Plea of the aforeſaid 
C. hath Reply'd, or further Proſecuted his Bill 
aforeſaid againſt the ſame C. therefore-it is con- 
ſidered - by the Court of the ſaid Lord the King 
Here, that the ſaid A. ſhall take nothing By his 
aforeſaid Bill, but that he and his Pledges for the 
Proſecution ſhould go without Day, Sc. And 
it is further conſidered, That the aforeſaid C. ſhall 
Recover againſt the aforeſaid A. Three Pounds for 
his Coſts and Charges, by him in and about his 
Defence aforeſaid ſuſtained in this Particular, ad- 
judged to him the ſaid C. by the ſaid Court of 
the ſaid Lord the King now here, according to 
the Form of the Statute in ſuch Caſe lately made 
and provided; and that the ſaid C. ſhall have 
Execution thereupon, Cc. 


A Non Prof. for not appearing at a Trial. 


ND the Jury who were Elected, tried and 
ſworn to ſpeak the Truth of what is within 
contained, being at the Bar of this. Court to give 
their Verdict of and upon the Premiſes, and con- 
ferring among themlelves, (or the Jury having 
departed from the ſaid Bar to conter, Fc. and 
being returned to the Bar of the Court) in Or- 
der to give their Verdict in this Particular; and 
the faid A. B. being thereupon ſolemnly called, 
did not come nor any further proſecute his Bill 


within written: Therefore it is conſidered, c. 


The End of the Firſt Volume, 
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